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EXHIBIT ONE (1)

SITARON K. IIILIL, COR
(501) 680-0888




ARKANSAS
DEPARTMENT
OF EDUCATION

" MEMO

DATE:  February 18, 2020

TO: Charter Authorizer

FROM:  ADE Legal Services Staff

SUBJECT: Desegregation Analysis of District Conversion Charter

I. INTRODUCTION

The Hot Springs School District submitted an amendment request for a district conversion
public charter school, Hot Springs Junior Academy. The proposed amendment would change
the location of the campus from 701 Main Street, Hot Springs, AR to 401 Main Street, Hot
Springs, AR and change the grade levels served from 7-8 to 7-9. The District also submitted an
amendment request for Hot Springs World Class High School to change the grade levels
served from 9-12 to 10-12. Essentially, the District seeks to move its ninth grade class to the
Junior Academy Building.

II. STATUTORY REQUIREMENTS

Ark. Code Ann. § 6-23-106(a) requires the applicants for a charter school, the board of directors
of the school district in which a proposed charter school would be located, and the charter
authorizer to “carefully review the potential impact of an application for a charter school on
the efforts of a public school district or public school districts to comply with court orders and
statutory obligations to create and maintain a unitary system of desegregated public schools.”
Ark. Code Ann. § 6-23-106(b) requires the charter authorizer to “attempt to measure the likely
impact of a proposed public charter school on the efforts of public school districts to achieve
and maintain a unitary system.” Ark. Code Ann. § 6-23-106(c) states that the authorizer “shall
not approve any public charter school under this chapter or any other act or any combination
of acts that hampers, delays, or in any manner negatively affects the desegregation efforts of a
public school district or public school districts in this state.” This analysis is provided to
inform the decision-making of the charter authorizer with regard to the effect, if any, of the
proposed public charter school upon the desegregation efforts of a public school district.

III. INFORMATION SUBMITTED BY THE APPLICANT
AND THE AFFECTED SCHOOL DISTRICTS

A desegregation analysis submitted by the charter school is attached in the Amendment
-  Request.
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IV. ANALYSIS FROM THE DEPARTMENT

“Desegregation” is the process by which a school district eliminates, to the extent practicable,
the lingering negative effects or “vestiges” of prior de Jure (caused by official action) racial
discrimination.

Arkansas law does not allow the authorizer to approve any public charter school that
"hampers, delays, or in any manner negatively affects the desegregation efforts" of a public
school district. Ark. Code Ann. § 6-23-106(c). The Supreme Court noted in Missouri v.
Jenkins, 515 U.S. 70, 115 (1995):

[In order to find unconstitutional segregation, we require that
plaintiffs "prove all of the essential elements of de jure segregation --
that is, stated simply, a current condition of segregation resulting
from intentional state action directed specifically to the [allegedly
segregated] schools." Keyes v. School Dist. No. 1, 413 US. 189, 205-
206 (1973) (emphasis added). "[T]he differentiating factor between
de jure segregation and so-called de facto segregation . . . is purpose
or intent to segregate." Id,, at 208 (emphasis in original).

V. CONCLUSION

authorizer should carefully examine the proposed amendment request in an attempt to

determine whether there are legitimate, non-racially motivated reasons for the schools'
requests.
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CERTIFICATE

STATE OF ARKANSAS )

) ss.
COUNTY OF SALINE )

I, SHARON K. HILL, CCR, a Certified Stenomask Reporter and
Notary Public before whom the foregoing proceedings was taken,
do hereby certify that the same is a true and correct
transcription before the Arkansas Division of Elementary and
Secondary Education, Charter Authorizing Panel, in Little Rock,
Arkansas, on February 18, 2020, that the said proceedings was
reduced to typewritten form by me or under my direction and
supervision; and that the foregoing pages constitute a true and
correct transcription of all proceedings had in said matter.

I FURTHER CERTIFY that I am neither counsel for, related
to, nor employed by any of the parties to this action.

I FURTHER CERTIFY that I have no contract with any parties
within this action that affects or has a substantial tendency
to affect impartiality, that requires me to relinquish control
of an original transcript or copies of the transcript before it
is certified and delivered to the custodial agency, or that
requires me to provide any service not made available to all
parties to the action.

WITNESS, MY HAND AND SEAL, THIS DATE: February 22, 2020.
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