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A-1:

PROCEEDI NGS

STATE BOARD REVI EW OF PLSB 18-091 EVI DENTI ARY HEARI NG

RECOVMENDATI ON - TAMM E CLOYES

CHAl RMAN ZOOK: M. Dugan.

MR DUGAN. Good norning, Ladies and Gentl enmen
of the Board. Taylor Dugan with the PLSB, Arkansas
Departnment of Education, Division of Elenentary and
Secondary Educati on.

The first itemon the Action Agenda is PLSB Case
Nunber 18-091; this is Tamm e C oyes' case. And this
is a case that the Board m ght renmenber that was
pul l ed fromthe Consent Agenda two nonths ago and
that the attorney and the client appeared |ast nonth
and was asking for a full board review of the hearing
transcript that was provided to the Board. However,
after that was provided to the Board, Ms. C oyes
signed a voluntary surrender of her license. And her
attorney, nor her, are here today because the PLSB is
asking the Board to accept that voluntary surrender
of the license, because that acts as a revocation.

It was signed, it was notarized, you know, put on
there that she was represented by an attorney, that
she was wai ving her rights under the Adm nistrative
Procedure Act. | did bring hardcopies but it was

provided to the Board prior to the hearing.
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So if the Board has any questions | would | ove
to entertain questions. But if not, 1'd ask the
Board to accept that voluntary surrender.

CHAI RVMAN ZOOK: Do we have any questions of M.
Dugan?

SECRETARY KEY: Madam Chair, before we vote
could I get confirmation -- | think | heard M.
Chanmbers on the line. D d you say that Ms.
McFetridge --

CHAI RMAN ZOOK:  Ms. McFetridge -- | was told she
m ght be phoning in.

SECRETARY KEY: Ckay. Could | -- before we
vote, could | just hear fromboth of themto nake
sure we get that in the record?

CHAI RMAN ZOOK:  Yeah. If you're on the line,
Ms. McFetridge, would you please |et us know that?

( MOVENT OF S| LENCE)

CHAI RMAN ZOOK: Ckay. And, Ms. Chanbers, you
are there; right?

M5. CHAMBERS: | am Thank you.

CHAI RMAN ZOCK:  Thank you, Ms. Chanbers.

SECRETARY KEY: Al right. Thank you.

CHAI RMAN ZOOK:  Okay. Do | have a notion to
accept this Educator's voluntary surrender of her

| i cense?
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MR, PEKRON: So noved.
CHAI RMAN ZOOK:  Moved by M. Pekron.
DR HILL: Second.
CHAI RVMAN ZOOK:  Second by Dr. Hill.
Al in favor?

( UNANI MOUS CHORUS OF AYES)
CHAI RMAN ZOOK:  Qpposed?

Mot i on passes.

CONSI DERATI ON OF THE RECOMVENDATI ON OF THE PROFESSI ONAL
LI CENSURE STANDARDS BOARD FOR CASE #20-016 - BOBBY PENNI NGION

CHAI RVAN ZOOK:  Okay. Next, Number 2.

MR, DUGAN:  And Nunber 2, Ms. Zook, is PLSB Case
20-016; this is the case with M. Bobby Penni ngton.

The recommendation fromthe Professional
Li censure Standards Board is that he was in violation
of Standard 2 and that the Board recomends -- or
that we recommend a 2-year probation, assess a $250
fine to be paid wthin 90 days of the State Board
order -- [clearing throat] -- excuse ne -- and that
he's required to conplete the follow ng trainings
t hrough Arkansas | DEAS:

He' d have to take the Code of Ethics training;
he'd al so have to do the Culturally Responsive
Teachi ng: Theory, Research, and Practice, which is

384 pages; he would also have to read The 85%
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Sol ution: How Personal Accountability Guarantees
Success - No Nonsense, No Excuses; he'd also have to
read title three, The Power Paradox: How W Gain and
Lose Influence; he would al so have to read How to Be
An Antiracist. He wuld also -- and he woul d have to
provide the PLSB with a witten reflection of how
t hese trainings had inpacted him

This was an itemthat was placed on the Consent
Agenda originally. M. Pennington had accepted the
recommendation of the Board. M understanding, there
are folks that want to make public coments on this.

CHAl RMAN ZOOK:  Yes.

MR. DUGAN. And | believe there mght've been a
list, Ms. Zook, that was provided to you.

CHAI RVAN ZOOK:  Yes.

MR DUGAN. So | ask that those people be
all owed to make public conments on this action. And
t he decision for the Board today would be either to
accept the recomendation of the PLSB or table it for
next nmonth. And the reason why is so that way we can
gi ve adequate notice to the Educator and their
attorney, so that way they can conme and al so bring
their people to make comments if they would like to,
and then deci de whether or not he would like a

hearing or sonmething |ike that.
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CHAI RMAN ZOOK: Ckay. So it's my understandi ng
that we need a vote fromthe Board to take public
comment, even though they signed up ahead of tinme?

MR. DUGAN: |If they signed up ahead of tine, no.

CHAI RMAN ZOCK:  Ckay.

MR. DUGAN. But if they did not sign up and
they're wanting to nmake public comment, then yes.

CHAI RMAN ZOOK:  Yeah. | think the ones that
|'ve got here did.

Secondly, there would be two things we woul d be
voting on: to either uphold the settlement, as
recommended, or to table until next nonth. So those
will be the two things we'll be voting on later.

And | think, if it's the pleasure of the Board,
we will hear public comment now before we nake that
decision. Is that in agreement with everyone?

Ckay. First, | have Tommy Smith -- oh, Johnny
Smth. Sorry.

MR SM TH  Good norni ng.

CHAI RMAN ZOOK:  Good norning, M. Smth.

MR SMTH Good norning. | want to thank you
for this opportunity and thank you for not just this
opportunity but the past opportunities.

CHAI RMAN ZOOK:  If you will, pull it alittle

cl oser.
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MR SMTH  Ch, okay.

CHAI RMAN ZOOK:  The peopl e on the phone
soneti mes have troubl e hearing you

MR SMTH Again, | want to thank you for this
opportunity and thank you for the past opportunities
and consi derations that have been given to us in this
case.

We are rem nded that one of the inportant issues
was M. Pennington's text to a parent that he hated
African Anmericans and using the "N' word to express
his hatred. And since then our comunity, our school
has been in particular high tensions and di ssention,
both in the conmunity and the honme and in the
prograns at the schools.

It seens that -- though that each recomrendati on
regarding this matter has constantly been di m ni shed
and then circunvented, beginning with the
Superintendent's recommendati on of termnation and
t hen the school board nodifying it to a suspension of
100 days. That suspension was supposed to begin on
June the 18th, | believe it was -- around June the
18t h, of 2019, and to be concl uded somewhere around
Novenber or Decenber. However, M. Pennington
returned on Decenber -- on July the 25th to the

school campus and held a school -- a teamneeting in

Sharon K. Hill, CCR
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- February 13, 2020

10
whi ch he gave a pep speech to -- preparing for the
first gane of the season. The other thing was to
gi ve an apol ogy, that he was supposed to have given
to the community, and did that in sonme kind of
article in the newspaper.

The suspension was then -- we thought was
supposed to be 100 days. It was then reduced because

there was the intent of it being cal endar days or
contractual days. W believe there was the inclusion
of weekends, in which his contract did not cover his
wor ki ng on weekends. And so he returned earlier, and
t he days seened to be reduced to around 70 days, 73
or nore days, but not conclusive 100 as we
consi der ed.

Upon being returning to the school he was
confined to the field house and parents -- during the
athletic activities the students who did not want to
be under his supervision had the alternative to go to
a classroom which, by staff and others who --
athletes who didn't want his supervision, was | abel ed
"the quitters' room" And they had to deal with the
enotions of being | abeled a quitter, because they
wanted to play.

Now there was a reassignnent in the -- to our

el ementary school, and we believe that that places
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hi m over even nore vul nerabl e children.
[ TI MER BELL RI NGS]

MR SMTH And so we want to ask you to
consi der renoving himfromthe supervision of our
children. |f not suspending |icense and not those
ki nd of things, reassignnment where he does not have
to supervise our children

| want to thank you for this.

And athl etes have been affected. W had an
offer -- one of our athletes was offered a preferred

wal k- on opportunity fromthe Arkansas Razorbacks, and
his stats were outstanding. But that offer cane --
because he only played four ganes and he and star --
other star athletes didn't play after M. Pennington
ret ur ned.

CHAI RMAN ZOCK:  Thank you.

MR SMTH W thank you.

CHAI RVMAN ZOOK:  Alice Love.

M5. LOVE: (Good norni ng.

CHAI RMAN ZOOK:  Good nor ni ng.

MS. LOVE: And thank you for this opportunity to
speak before you.

You nentioned early on about it being February,
African American H story Month. And | didn't dress

this way to inpress you this norning; | dress this
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way because it's at the heart of who | amculturally,
which is at the heart of the issue wth Coach
Penni ngton. For about 30 years now |'ve engaged in
ny cultural stuff, and as a classroomteacher | took
that to ny classroom Cultural conpetence had not
even been a buzzword in education at the tinme, but
now cul tural conpetence is a buzzword and cultura
sensitivity is vital in the classroom Not only did
| recogni ze February and make sure students who | ook
like me and all other students understood about ny
culture, in Septenber, Hispanic Heritage Munth; in
Cctober, Italian Anerican Heritage Month; in
Novenber, Native Anerican Heritage Month -- and
went through the whole litany to make sure the kids
understood culture is inportant and to be respected.

Which brings ne to May of 2019, when an
educational |eader, instructional |eader failed to
denonstrate cultural conpetence. And it's very
concerning to me that the use of a word and saying "I
hate those that | am supervising" was used by a
person in educational |eadership. It rang the alarm
bell. So now that the bell is rang, what are we
going to do about it?

It's obvious that Coach Penni ngton had not done

or had not enbraced cultural sensitivity. And | was
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infuri ated when the school district of Dumas sinply
said, "Go watch a video, put sone checkmarks on sone
questions, check sone boxes, and print yourself a
certificate saying that you' ve conplied with
conpetence and sensitivity." | went online to | ook
at what he was requested to do, and | was appall ed.

And so |"'mhere wth the Departnent of
Education, policymakers for the state of Arkansas,
appealing to you to make sure that not only in Dumas,
Magnolia, Springdale, and all across this state that
cul tural conpetence is not just sonmething that you're
saying teachers should do; it's sonething that there
is some teeth in to nmake sure that it happens. And
asking himto wite -- toread a -- to watch a video
and, again, answer sonme questions on a questionnaire
and/or read a book does not engage himin any way
with me or those people that he needed to be
culturally sensitive to. So |I'masking you to take a
di fferent approach in your recomendation for him

In addition to thanking you --

[ TI MER BELL RI NGS]

MS. LOVE: -- for having given ne this nmonent to
speak to you, 1'd like to ask about the opportunity
to see what were the ethics violations that he was

investigated for followng this incident. | don't
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need to know who nmade the request or who sent in the
information. Wat were the things that he was

i nvestigated about? 1Is that something that | and
others can have in witing?

And thank you for your tine.

CHAI RVMAN ZOOK:  Yes. You can talk with M.
James and M. Dugan about that specific thing.

That's not sonething that we're in charge of.

MS. LOVE: Al right. M. Dugan.

CHAI RMAN ZOCK:  Ckay.

MS. LOVE: Thank you.

CHAI RMAN ZOOK: Irene Lacey. D d you still want
to speak?

M5. LACEY: Well, | nmean | was deferring
everything to Pastor Smith.

CHAI RMAN ZOOK:  Ckay, that's fine.

MS. LACEY: And they basically said the same
thing | did. | did want to say one thing, one other
t hi ng.

CHAI RMAN ZOOK:  Ckay. Wen you get to the
m crophone say your nane.

MS. LACEY: M nane is Irene Lacey. And | would
like to ditto what Ms. Alice said. She said that she
cane before the Board not just for Dumas; for every

city in the state of Arkansas. Now | didn't have
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this particular incident to happen, but nmy grandson
was ki cked by a coach, in Arkansas, and they all owed
himto go back to work. Now, that was sonmething that
ot her students were now put in place to have the sane
t hi ng happen to them

| think as an Educator, just like Ms. Alice,
that we need to think about our ethics, what -- our
Code of Ethics, things that we're expecting the
t eachers of Arkansas to conply with. Now if he was
allowed to kick a student and then have ot her
students | augh about that, and then he was allowed to
stay in the system then we're not changi ng anyt hi ng.
And | heard the student counselor -- the school
counsel or tal king about how we want our students to
feel successful. They cannot feel successful with
the way that we're treating them so --

CHAI RMAN ZOOK:  Thank you for that.

kay. The two notion choices are either to
uphol d the PLSB recommendation that is there or to
table until next nmonth for a full hearing. 1Is that
correct?

MR DUGAN. So in this case M. Pennington did
not have the opportunity to have a hearing. And so
then next nonth it would be -- they would have to go

back to PLSB, so he would have a full right to have a
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full hearing with witnesses. He mght not decide to
do that, but we have to give himthe opportunity to
be able to have that right.

CHAI RVAN ZOOK:  So we table this until next
nonth and the PLSB nmay or may not have had his
hearing by then, if he chose for it?

MR. DUGAN. Well, so he would -- so per our
rules, he's allowed to cone to these neetings and
el ect to appear and, you know, give his side of the
story. And so we just need to be sure that -- | need
to give himadequate notice.

CHAI RMAN ZOOK:  Ckay.

MR, DUGAN: And so for next nonth it would be ne
gi ving hi madequate notice for himto come and, you
know, give his side.

CHAI RMAN ZOOK:  For us or for PLSB?

MR. DUGAN: For the Board.

CHAI RMAN ZOOK:  Ckay. Thank you.

MR DUGAN: Excuse ne.

CHAI RVAN ZOCK:  Dr. Hill.

DR HILL: So what is his understanding right
now?

MR DUGAN. So his understanding right nowis --
because typically, you know, it's on the Consent

Agenda, it's nmoved, and then next nonth he gets
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noti ce and everyone conmes then. Right now-- it was
taken off |last week [sic], and so to give him
adequate notice -- so his understanding right nowis

that if it's not accepted today that he woul d have to
come next nonth and be able to give his side.

DR HLL: So we --

CHAI RVAN ZOOK: Because there's a certain tine
-- day time limt, nunber of -- there's a certain
nunber of days when they have to receive notice;
right?

MR, DUGAN: O just that he has notice that he
can cone to one. Because usually it will be a review
neeting and he has to have notice that he can be able
to attend this review neeting. And so we have to
give him-- send hima notice through the nmail and
al so show that this is what could happen at this
nmeeting and those things. So | just want to nake
sure that | send himthat adequate noti ce.

DR HLL: So we make a notion to nove it to
next nonth?

CHAI RVMAN ZOOK:  We' Il either table until next
nmonth or we'll uphold this settlenment, as
recommended.

DR HLL: Ckay. Al right. | make a notion we

table till next nonth.
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CHAI RMAN ZOOK: Ckay. W have a notion by Dr.
Hill.

MR. PEKRON: Seconded.

CHAI RMAN ZOOK:  Second by M. Pekron

Al in favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RMAN ZOOK:  Qpposed?

kay. Would you pl ease take care of nmaking sure
he's noticed -- notified?

A-3: STATE BOARD REVI EW OF PLSB 19- 090 EVI DENTI ARY HEARI NG
RECOMVENDATI ON - DAVI SSA BRI MER

CHAI RMAN ZOOK:  All right. Nunber 3.

M5. FRENO Good norning. Lori -- [clearing
throat] -- excuse ne. Good norning. Lori Freno,
Di vision of Elenentary and Secondary Educati on.

Before you is the appeal of the PLSB Evidentiary
Hearing Subcomm ttee that Davissa Briner's educator's
i cense be suspended for three years, that she be
fined $500, and sone other items as well. Ms. Briner
is here today, as is her attorney Matt Benson. The
PLSB is represented -- will be represented here today
by Tayl or Dugan.

The Subcomm ttee found that Ms. Brimer violated
Standards 2, 3, 4 and 5 of the Code of Ethics for

Arkansas Educators. M. Brinmer is not challenging
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the Subcomm ttee's Findings of Fact or Concl usions of
Law, but only is seeking a reduction in her sanction.

If I may at this point, I'll go over the
procedures for this hearing.

CHAI RVAN ZOOK: Pl ease do.

M5. FRENO Thank you

Ms. Briner may nmake a statement for up to 10
m nutes, followed by a statenent on behalf of the
PLSB by M. Dugan -- and, of course, the Chair can
extend either of those tinmes at her discretion.
During the hearing, Board Menbers may ask questions
to the Educator, to the PLSB investigator, or to
either of the attorneys. Testinony by anyone who is
not an attorney nust be taken under oath.

CHAI RMAN ZOCK:  Ckay.

M5. FRENO And unless there are any questions,
| will turn the floor over to M. Benson to make his
presentation on behal f of M. Briner.

CHAI RMAN ZOOK: Ckay. Before we do that, would
you -- any of you who will be giving testinony during
this hearing please stand and rai se your right hand?
Do you swear or affirmthat the testinony you're
about to give shall be the truth, the whole truth and
not hing but the truth?

(ALL SPEAKERS ANSWERED AFFI RVATI VELY)
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CHAI RMAN ZOOK:  Ckay. Thank you.

M5. NEWION: Can | ask a question of Ms. Freno
bef ore she | eaves?

CHAI RMAN ZOOK:  Sure.

MS5. NEWTON: Once this is over, since she's not
saying any of the allegations are wong, what woul d
be our actions possibly be? WIIl we only have to
rule on the sanction or we would have to go back and
go through each one of the standards violations?

MS5. FRENO No. M understanding is -- and
either party can correct you if I'"'mwong -- but ny
understanding is you will only be |ooking at the
sanction --

M5. NEWION: Ckay.

MS. FRENO -- whether -- because she's asking
for a reduction in the sanction. So you could either
reduce it or leave it as the Evidentiary --

M5. NEWION: So they are -- she is accepting
that the standards were viol ated?

M5. FRENO That is my understandi ng.

MS. NEWON: Ckay.

MS. FRENO Yes, it is.

MS. NEWION:  Thank you.

CHAI RMAN ZOOK:  She's stipulating to both

Fi ndi ngs of Fact and the procedures?
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MS. FRENO That is correct. Yes.

CHAI RMAN ZOOK:  Ckay. Thank you. Good.

Thank you, Ms. New on.

Ckay. Yes, if you will identify yourself for
the viewi ng audi ence and for the record.

MR. BENSON: Yes, ma'am M nane is Matthew
Benson. |'man attorney from Fayetteville, and |
represent Ms. Brimer in this matter.

Ladi es and Gentl enmen of the Board, | certainly
-- We appreciate the opportunity to be here and to
visit with you about this matter. And | certainly
appreci ate the conplexity here and the anmount of
docunents that you guys have been provided wth;
know it is alot and it's probably nore than you're
used to on these cases.

| would like to first say that there are
supporters here fromthe Bald Knob School District
for Ms. Brimer. And the prograns that she was
involved with here -- and let nme say ny intention
here is to give a fairly short statenment and then
allow Ms. Briner to appear and give her statenent and
t ake questions fromthe Board.

CHAI RMAN ZOCK:  Ckay.

MR. BENSON:. The prograns that are the subject

here were suspended in 2017. Ms. Briner has
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continued her work as an educator in the Bald Knob
School District. As you all are aware, |'m sure,

t hat school district is an inpoverished one; it's not
very easy to get teachers to come to that district.
Ms. Briner has been an exceptional educator, as she
will attest to, and | think there's no question as to
that. What we are here today to do is to ask for a
significant change to the PLSB Ethics Subcommttee
heari ng recomendati on of sanctions.

In summary, we believe that the findings and
sanctions reconmended are not appropriate given the
circunstances. Ms. Brinmer was a co-coordinator for
t hese prograns that you've read about. And the
agreenent between Ms. Briner and the co-coordi nator,
t hey divided responsibilities within these prograns.
But according to the Findings of the Subcommttee,
you know, Ms. Briner, as a co-coordinator, is being
hel d responsi ble for everything, though sone of the
responsibilities were not hers on a day-to-day basis.

W believe that Ms. Briner is a valuable asset,
not only to the Bald Knob community and school
district but to the overall Arkansas education
comunity within the state. She's been an educator
for 26 years. She -- and | think the suspension of

her license at this point in her career is going to
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-- well, not that -- I think it will effectively end
her career as an educator. W don't believe that's
good for the school district, the children in the
district, the comunity at |large overall, nor do |
believe that it's going to serve any rehabilitative
purpose at this point. She has not been invol ved
with these prograns since they were suspended in
2017, and has continued her career as an outstandi ng
educat or since that tine.

| will say if this Board does find it
appropriate to inpose a suspension that we do not
agree with that. W would certainly ask that the
Board consi der inposing that suspension once this
school semester has finished. The kids that she
t eaches, elenentary children, are in the mddle of a
senmester and it's going to be tough not only for the
children but for the district to get someone to
repl ace her for the remai nder of the year. W
bel i eve a nore appropriate sanction here woul d be
potentially a probation, education, additional ethics
-- whatever the Board may see fit. But a suspension
here woul d end her career.

So |l will turn the floor over to Ms. Brinmer and
all ow her to nake a statenent and take questi ons.

|*'m avail abl e for any questions, of course, that the
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Board would like to ask

CHAI RMAN ZOOK:  Thank you.

MR, BENSON: Thank you. If you don't mnd, I|'l
just stay up here with her.

CHAI RMAN ZOCOK:  Sure.

If you'll nove -- if you wll, nove the
m cr ophone cl ose to you.

M5. BRIMER. | may get happy with these; | |ike
t hese.

CHAI RMAN ZOCK:  Yeah.

M5. BRRMER M nane is Davissa Briner. | teach
4th grade at Bald Knob El enentary. Thank you for
listening to me. Thank you, ny friends, for com ng
-- and ny husband.

| am National Board certified. | have taught 26
years. | have been voted Teacher of the Year at Bald
Knob twice. | taught at Pul aski County four years,
went to Beebe six, and then rested at hone at Bald
Knob; that's where |'ve been the last 16. | |ove ny
kids and I |ove ny job.

| know that there were total errors in the --
with the audit. But | was over the kids. Wen
found out about these, was | angry? Absolutely.
Could | fix themthen? No. There was -- | couldn't

fix them AmIl angry? |I'mfurious. Because this is
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-- this is ending -- | only know teaching and ki ds;
that's what | know and I'mgood at it, and | |ove ny
job. 1 don't want -- | hurt kids when the program

was taken. And |I've been asked, "Did it bother you?"
How could it not? |'man educator. | teach Kids.
O course it bothered me. What did | do? | cried.
And then | went to work and | went every day with a
smle on nmy face, no matter what was going on with
this. This has been over ny head for three years --
three years -- and | went to school every day and ny
ki ds know nothing. They don't see ne sad; they only
see me teach

| ask that you | ook at what three years does; it
ends ny career. It does. But can you not | ook at
that and | ook at the good that |'ve done? Stop
flipping through the audit and think about what |'ve

done with kids? M teamwouldn't be here if they

didn't think I was good. That's all | ask is | ook at
me. Cone to ny school, watch ne teach. | won't put
on a dog-and-pony show for you. | |ove teaching.

But don't hurt ny kids and me, because | didn't do
the budget. | was asked why didn't | ask questions.
Vell, Ms. Coyes was helping Ms. Garr with the
budget; why would | ask them questions? M

responsibility, when it was divided, was the Kkids.
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That's what | did; | took care of the kids. | |eft
school at 3:00, | went to the cafeteria, we tutored,
we went to Russell, we did extension activities, and

we played; and then I followed the bus back and
wai ted on parents to pick kids up. That's what |
did. | did attendance. | was the one that was --
the Iiaison between the school district and nyself.
When teachers had a problemwth a kid in nmy program
here they cane, "Ms. Briner, help" -- and that's what
| did; that was ny job. | didn't -- you can see with
the receipts, those things were bought at school.
You're right, | should ve had them|ay everything out
and check it, but I didn't. | trusted others. |
trusted that our budgets were being right because we
were getting help.

Do you have questions for ne?

CHAI RMAN ZOCK: Does anyone have any questions
of the Educator or her attorney?

Dr. Moore.

DR. MOORE: Yes, | do. So, in your --

CHAI RVMAN ZOOK:  If you will, bring it close so
Ms. Chanbers can hear

DR MOORE: Thank you for com ng today.

In your role as -- what was your stated role

over the progran?
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MS. BRI MER  Co- coordi nator.

DR. MOORE: Co-coordinator. Wre you -- how
much training did you receive --

M5. BRRMER® | just --

DR MOORE: -- prior to this?

M5. BRIMER: Just what the State gave us. W
would go and -- | nmean it was -- we had one at the
school. And then when we noved it to comunity-
based, it was overwhel mng; it was absolutely
overwhel mng. W worked all sumrer to get the

bui | di ng ready, and then we had 200 kids that wanted

to come, and it was -- if the first year woul d' ve

continued that hard, | would' ve had to step down. It
was -- it was overwhelmng; it was hard. And so when
Renee woul d buy stuff, she would call -- or she said

she would call and talk to M. Gahamor M. C oyes,

and they woul d say, "Yes, you can buy that," and she
would go buy it. | nmean | was -- | was at school
teaching kids, and then | left from school and I

taught some nore. W had a whol e bunch of kids our
first year. 1t was hard.

DR MOORE: Unh-huh. Had you had previous
experience running afterschool prograns or --

M5. BRI MER:  Just through --

DR MOORE: -- simlar prograns?
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M5. BRIMER Yes, ma'am just through the
school. But the school basically took care of the
budget for us.

DR MOORE: (kay. So then this was a shift?

M5. BRIMER  Yes, nmm'am

DR MOORE: So at that point in time did the way

t he budget and the way purchases were nmade -- it was
changed?
M5. BRIMER It was. Because we would ask -- or

Renee woul d ask and they woul d say yes or no, and
t hen she would justify, and they would say, "Ckay."

DR MOORE: Ckay.

MS5. BRRMER But it was. It was -- we should' ve
never noved it fromthe school

DR MOORE: Wy did that nove occur?

MS. BRIMER. \Well, because Renee wanted to nove
it because her town was dying. So she wanted to do a
conmuni ty-based so we could use the kids --

DR MOCRE: On.

MS5. BRRMER -- to outreach to the ol der --

DR MOCORE: (xay.

M5. BRIMER -- the older community. There are
about 200 people there and they're all ol der.

DR. MOORE: Ckay. Thank you.

M5. BRI MER:  Uh- huh.
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CHAI RVAN ZOCK:  Ms. McAdoo?

M5. McADOO. No.

CHAI RMAN ZOCK: M. WIIliamson? Anyone on this
si de?

Ms. New on.

M5. NEWION: Were you present when sone of the
unaut hori zed purchases were nade?

M5. BRIMER. A few of them yes.

MS. NEWION:  And at that particular time you
knew t hat they were unauthorized or --

M5. BRIMER Well, we just -- the bags that we
bought, we thought we were getting good sturdy bags,
and | used it fromthe first year till the program
was pulled. The ganes that were bought, | had no
clue that they were that and | prom se you they were
not played in ny presence. | can't allowkids to
wat ch ganmes -- [sobbing] -- sorry. | can't allow
kids to play ganes like that in an afterschool
program and then carry nyself to school and ask for
respect and ask themnot to talk that way in the
classroom They were not played in my presence,
ever. |I'msorry they were bought. If | would' ve
seen them 1'd've broke them | didn't know unti
the audit cane out, and that's when | knew.

M5. NEWION: We're not tal king about a small
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amount of funds that was m sused; we're tal king about
t housands and thousands of dollars. And, you know,
as co-coordi nator you have sone responsibilities that
you have to own up to.

MS. BRIMER: Unh-huh. Yes, ma'am And | shoul d
have asked questions and not trusted others. But the
hel p that we were getting, | thought that was --
that's like me going to ny superintendent and
questioni ng her about, you know, sone of the things
t hat she purchased; | would never do that. W had
help and | trusted --

M5. NEWION: But you're not a co-superintendent.

M5. BRIMER Right.

M5. NEWION:  You know, you were a co-coordi nator

M5. BRIMER  Yes, nmm'am

MS. NEWION: -- of this particular thing. And
so, you know, you have responsibilities that --

M5. BRIMER  Yes, mm'am

M5. NEWION: -- you know, that cone along wth
any position that you have to --

M5. BRIMER And | failed.

MS. NEWTON:  -- own up to. And so, you know, |
t hi nk about the students that -- these were at-risk

students that, you know, needed help. And | think
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about these funds, what coul d've been done to nmake a
difference in a child s life.

M5. BRIMER  Yes, nmm'am

CHAI RMAN ZOCOK: M. Pekron? Dr. HIIl?

DR HILL: No. She said what | was going to
say.

CHAI RMAN ZOOK: Ckay. The ot her person who was
coordinating with you, is she an enpl oyee of the
District?

M5. BRIMER  No.

CHAI RMAN ZOCK:  Ckay.

MS. BRIMER: She's a retired teacher.

CHAI RMAN ZOOK:  Ckay. Ckay.

DR. MOORE: | do have anot her question.

CHAI RMAN ZOCK:  Ckay.

DR MOORE: Do you currently have any budgetary
responsibilities --

M5. BRIMER No, nma'am

DR. MOORE: -- in your school? ay. And have
you since then?

M5. BRIMER | amon the | eadership team But
when they bring their stuff that they purchase, they
sit dowmn with ne and they make sure | wite it down
right.

DR. MOORE: Ckay. Thank you.
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M5. BRIMER: |'m not responsible for anything.
CHAI RMAN ZOOK: Ckay. Y all may be seated.
M . Dugan.
MR. DUGAN: Tayl or Dugan with the PLSB.
And since the Findings of Fact and Concl usi ons
of Law are not up really as far as whether or not
they were -- they were determ ned by a preponderance

of the evidence to be valid, so I'mnot going to go
into it too much. But since some of the facts were
brought up here 1'd like to just, you know, state to
the Board that when the PLSB does these hearings they
are very in-depth hearings. So, just for exanple,
the one we had earlier, Ms. Cloyes, that was two full
days where, you know, a volunteer panel cane and
heard all this evidence and the PLSB presented

Wit nesses, and the other side is able to present
witnesses. And so there are a |ot of questions that
t hose panel s that hear these cases get to ask, and |
know when you guys review the transcript you see that
t hey m ght hammer on some of those questions. And so
ny clients in this case -- we had, you know, a
hearing, and the PLSB presented w tnesses from
Legislative Audit, auditors here at the Departnent,
and people that worked with this programthat stil

work here at the Departnment. So | would say that the
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PLSB proved its case beyond a preponderance of the
evi dence, and the recommendati on was the 3-year
suspensi on, the $500 fine, and those trainings for

Ms. Brimer to take. And what | would ask the Board
to do is ask -- going back to Dr. More's question
about what type of training or those types of things
t hat were provided, what was provided to the Board
and what -- in the State Board review packet, which
is page 131, it lists a lot of those duties that were
checked of f and signed by Ms. Garr, but also by the
Educator that is here today. And |I would al so ask
the Board to | ook at what was in the State Board
revi ew packet around page 200 and further on, because

that was the response to the Legislative Audit where

t he pronoun "we" is used. That was from Ms. Briner
and Ms. Garr.,

And so | just want to stand up for nmy client
here, you know, because sonetines in these 10 m nutes
that is only provided it's just a very small anopunt
of those panels that cone and spend all day hanmering
t hese witnesses and aski ng questions and, you know,
really getting into the neat and having a ot of tine
to really review these docunents. So, again, since
-- the Findings of Fact and Concl usion of Law are not

at issue here, soit's really just the sanction.
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And, again, the PLSB did their due-diligence on this
case and reconmended the appropriate sanction.

MR PEKRON: My | ask --

MS. NEWION: Go ahead.

MR, PEKRON: M. Dugan -- and this is something
| should already know, and | apologize -- is it the
same PLSB panel that hears all the sane cases?

MR. DUGAN. No, they are not.

So what it is is the Ethics Subcomm ttee and the
full board can approve people to serve as panel

menbers, and right now -- we have currently 10 or 11.

W have to have at |east three for a quorumto hear

the case, but we can pick fromthose 10 or 11 people

to come and sit and hear these cases. And since we

had Ms. C oyes' case, | nmade sure that there was a

separate panel to hear each of these cases because |

di dn'

t want that other panel to hear this case --

because this case cane afterwards, to be biased, to

say,

“Ch, well, we've already seen all this evidence

and everything." So that's what's good about having

t hose separate panels.

MR PEKRON:. Well, and | guess my concern is --

and maybe -- | don't know what can be done about

this.

But you | ook at even just what we're seeing

today -- you know, if sonebody had to ask nme to
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explain the rhynme and reason between sone of these
puni shments, | don't know how | could do it. Because
the | ast case we just heard we had an Educat or who
wote | hate the "N' word to a parent, literally blew
up a comunity, that | don't know how they're going
to heal fromit, and we've decided -- and we got a
probation reconmendati on. And now we have this and
t he reconmendati on appears to be let's take what by
all accounts is a good teacher, but probably a
terrible manager, out of a classroomfor three years.
| just -- if somebody asked nme how to --

MR. DUGAN. No, definitely.

MR. PEKRON. -- explain that, | don't know how I
could do that.

MR DUGAN. | think that's a very good question
and a valid question about the process of the PLSB.

So what typically happens is there's the
investigation that's authorized to go to the
Subcomm ttee; it goes out for an investigation and
then it comes back to that Subcomm ttee. And that
Subconm ttee revi ews and makes that recommendation --
kind of like, |I guess, a prosecutor would when
they're charging the docunent. So they do follow
their sanctioning matrix and it'll have |ike whether

-- what standard -- it's kind of |ike a sentencing
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guideline: this is what violation is alleged and
therefore this is kind of the range of punishnent.
And, you know, what's uni que about a PLSB case
is that those things are confidential until, you
know, it nmakes it here to the State Board. But they
do hard work and they do -- and these are tough
cases. This is the thing -- you know, because as an
attorney you can nmake an argunent for anything, you
know, right? And so in the case that we heard
earlier the PLSB Subcommittee could |look at it as
this is a district issue. Is this so nuch -- that's
a job issue; is this so nmuch as suspendi ng of
someone's |icense issue? You know, because | can say
on the case that -- talking with -- earlier today in
M. Pennington's case -- you know, the Subconmittee
that heard it, it was a diverse panel of people that
heard it that reviewed, you know, M. Pennington's
side and also the side that's here today and took al
of that into account as far as when nmaking their
recommendation. And so | knowit's difficult for the
St at e Board because they don't have all those -- like
in this case, the thousands of pages of docunents,
you know, or the survey that was done, you know, by
PLSB as far as other people in the community. And so

that's, again, you know, a good thing for next nonth
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to have M. Pennington cone here, because al ways
there's, you know, two sides to every story and get
it presented. So, yes. But they're tough cases.
MR PEKRON. Yeah. And | certainly don't nean
to insinuate that the PLSB doesn't work hard or that
they're not doing a good job. |['ve just seen in ny
time on here that we get sone results -- and, you

know, when you | ook at sone of the other things that

we have on the Consent Agenda, like M. WIIlianson
said earlier, you know -- I'mnot going to go into
details on them because they're confidential. But I

know you know sone of the ones |I'mtal king about that
i nvol ve i nappropriate behavior with students, for
exanple, and we're giving a 1l-year suspension or
probation. And | just don't -- | think it reduces
trust in the process when we get results that seem
inconsistent. But | can understand sone of the
frustration that the people out here today are
probably hearing or feeling when they see that. And
| just wanted to --

MR DUGAN. No, definitely. And | think it's

al so sonet hing, |ooking at cases, is you also have to

|l ook at -- and I'mnot using M. Pennington's case as
an exanple, just using cases in general -- iIs
sonetines -- |ike one that was on the Consent Agenda,
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have w tnesses to prove your case. And that's the

t hi ng; sometinmes, you know, w tnesses, they don't
want to come. And sone of them they m ght be
students and I'mnot going to force a subpoena
against a child, you know, to cone to court. And so
you kind of |ook at your case and go, "Wo are ny

wi tnesses? Who are we going to want to cone?" And
so then you kind of mght -- it mght not be the

i deal sanction but it's like, "Hey, this is the
sanction we can get because this is how strong our
witness is or this is how strong the case is or who
will conme to the hearing. So those are other things
that are taken into consideration with it.

MR PEKRON:. And | don't nmean to take it out on
you. | think I just ended up with two cases here,
one agai nst each other -- one right after another,
where | think we went way off the rails, both tines,

in different directions.

38

M5. NEWION: M. Dugan, could you go through the

rational e and, specifically for this particular case,
you know, the mtigating and aggravating factors on
this particular case, why they |anded at the 3-year
suspensi on pl ease?

MR. DUGAN: And so this is one of the ol der
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cases to where -- before we started adding the
aggravating and mtigating factors. But the
preponderance of the evidence rationale, which the
Et hi cs Hearing Subconm ttee uphol ded -- because they

upheld -- they said, "Based on the preponderance of

t he evidence we agree with the findings of the Ethics
Subcommittee.” But it was: the Educator was aware of
t he severe inpact of students, but not her own

cul pability of the inpact; does not accept
responsibility and does not view her actions as
wrong; Educator should have known that those actions
viol ated the Code of Ethics, specifically that her
purchases were not allowed, based on what is allowed
as regul ar classroom purchases; Educator's action
extended over a period of four years; Educator didn't
requi re accountability for program purchases; severe
negative inpact to students in the community; |oss of
confidence fromthe comunity, the agency, and the
organi zations that awarded and utilized the grant;

i npacts future ability of the agency and | ocal
schools to get grants; federal noney was abused;

di rect unal | onabl e expenses she all owed i ncl udes, but
not limted to, staff bonuses, gift cards,

cof f eemakers, expensive tote bags, dog groom ng check

to go through, dollhouse, specific video ganes; and
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t he Educator was the co-coordinator and was the site
coordi nator for which the grant was funded by the
ADE. So those were the rationale that they put in

t here.

Like | said, this was before we started doing
the aggravating and mtigators, and |'d hate to speak
for themfor which ones they clunped in. But that
was their preponderance of the evidence rationale.

MS. NEWTON: Ckay. Thank you.

CHAI RVMAN ZOOK:  Did the Educator benefit
financially fromthese inappropriate actions?

MR. DUGAN. | probably couldn't answer that
guestion. One of the things that we presented was
there was a dol | house that was sold to the program
for $200 and it was witten on a handwitten receipt.
So there's that -- you know, selling things. But she
woul d have to be the one to actually answer as far as
what benefit did she gain personally fromit.

M5. NEWION: | have a question. WAs she one of
t he ones that received a back-pay check?

MR DUGAN. | can't -- honestly, | cannot
r emenber.

MS. NEWON: Ckay.

MR. DUGAN. And | apol ogi ze. There was a | ot of

stuff going on in this case and --
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M5. NEWION:  Yeah.
CHAI RVAN ZOOK:  Ri ght .
MR DUGAN. =-- |1'd hate to -- | apologize; | do

not remenber that part.

DR MOORE: Can you speak to -- so after this
audit was done, this afterschool programwas cl osed.
Were there any requirenents -- what happened to the
equi prent and the funds at that point in tinme?

MR DUGAN: | believe it was seized. | don't
know t hat for --

Matt, do you remenber?

| believe it was seized.

MR, BENSON: | believe it was seized and the
majority of it was doled out to the school district,
if I recall.

MR DUGAN: | think that's correct.

DR MOORE: Ckay. And this was a federally
funded program is that correct?

MR, DUGAN: Correct. This was one of the 21st
Century grants.

DR MOORE: Ckay. So, there's ramfications for
federal funds --

CHAI RMAN ZOCOK:  Ms. Cof f man.

M5. COFFMAN:  Deborah Cof f man, Departnent of Ed.

Al -- we have a procedure, a standard operating
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procedure in instances just like this. |If a case --
if a grant is suspended or closed, then materials are
recuperated and they are distributed to |ike
programs. So we do that if we close a charter, close
a 21st Century program anyone; we have standard
operating procedures we followwth all materials.

CHAI RMAN ZOOK:  Ckay. Thank you.

Does that answer your question?

DR MOORE: Ckay, yes. And there were no
charges filed?

MR. DUGAN: Correct. The Prosecutor -- | think
it was Wiite County -- did not file crimnal charges
in this case.

DR. MOORE: Ckay. Thank you.

CHAl RMAN ZOOK: M. Secretary.

SECRETARY KEY: M. Dugan, there were other
Educators that were involved in this and had ethics
processes going on at the sane tine. Wre the --
were all of the conplaints that were filed heard by
the sanme group of -- or the same commttee? The
make-up of the commttee, was it the sane or was it
different? And would there have been a potenti al
i mpact on any of these based on the make-up of the
conm ttee?

MR. DUGAN: So the first board, the Ethics
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Subcomm ttee, they don't do hearings; they reviewthe
investigator's report. So that was the sane
committee that reviewed both these cases. But both
of the Educators in this case requested hearings, and
so what | did -- because ny thought process is |
don't want the sanme panel -- | want themto get as
fair a shake as they can. And so | have -- as far as
t he hearing goes, where all the w tnesses cane and
presented testinony, the panel for Ms. C oyes' case
was conpletely separate fromthe panel in M.
Brimer's case. So they had a new set of eyes, open
m nds comng into those hearings.

M5. NEWION: One nore question about the funds.
| know you said the materials were distributed. Wat
about the funds that were m sused? Wre they repaid?

MR DUGAN: | believe they were not. M.
Cof fman m ght, but --

M5. COFFMAN:  (Shaking head fromside to side.)

MR. DUGAN. She's nodding no. So they were not.
And that was my understandi ng too.

MS. NEWION: So if I'm |l ooking at that
correctly, it's over $300, 000?

MR DUGAN. It was a lot of nmoney. | can't
remenber the exact anount, and | apol ogi ze.

M5. NEWION: Ckay.
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CHAI RVAN ZOCK:  Dr. Moore.

MR DUGAN. It's in the audit though, it is.

DR. MOORE: Yeah. In looking through the audit
-- so the other co-coordinator, because they don't
hold a license --

MR. DUGAN. If | renenber correctly, when | was
| ooking at it, | think her license expired in 1999.

DR MOORE: Ckay.

MR. DUGAN:. Because there was another one there.
But there's two other fol ks involved, and they were
i censed educators at one point but it's been a |ong
time since they did. Because | went back and | ooked
at that too, wondering why they had not --

DR. MOORE: Ckay. So there were no ot her
l'icensed -- teachers of license involved in this;
everyone el se was --

MR. DUGAN:  (Noddi ng head up and down.)

DR MOORE: Ckay.

MR, DUGAN: Correct. This would be the |ast
two. And Ms. Cloyes was principal during this, so
had a license, a valid license. And same with M.

Brinmer; she has a license, valid |icense. But the

other two were teachers at one point -- kind of like
as Ms. Brinmer said, retired -- but it's been a | ong
tinme. It was -- one was like in the late 90s and |
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bel i eve one was early 2000s.

DR MOORE: Ckay.

CHAI RMAN ZOCK:  Ms. Chanbers, do you have any
questi ons?

MS. CHAMBERS: M question -- it may have been
just not hearing it correctly. So as you're talking
about other individuals that were involved in this --
and the case that M. Pekron was referring to in
particular, | think -- were the outcomes -- while
there were different conmttees that heard the
evi dence, were the outcones different? | didn't
under stand that.

MR. DUGAN. So, yes. So going back, M.
Chanbers, on how the process works is it goes to the
first conmttee, and they're called the Ethics
Subcomm ttee. And they only see reports, M.
Chanbers, and then they make a reconmendation that's
sent to the Educator. And then the Educator can
accept that reconmendation -- and if they do, then it
goes before the State Board, per our rules, as a
Consent Agenda item And that's what happened with
the case -- M. Pennington's case. |In that one, he
accepted the Subcommittee's recommendati on and then
asked for a hearing. O, the Educator can reject

what the Subcommttee is recommending to the State
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Board and ask for an evidentiary hearing, and then
that's a separate panel; and then they hear the case
and then they nake a recommendation to the Board
after hearing the case.

And so on that first case, no hearing; on this
case, they did have a hearing.

D d that answer your question, M. Chanbers?

MS. CHAMBERS: It did. But | didn't ask mny

question very well; I'msorry, Taylor. So |I'mjust
interested -- and it nmay be inappropriate, but | want
to make sure I'mclear on ny question. It sounds

like multiple people were involved in this particul ar
case, and | thought | understood that at |east one of
t hese conversations was about someone el se that had
been involved in this very sane case, and that the
case had been heard by a different commttee. Maybe
that's -- maybe | m sunderstood. But my question is
have others been involved in this, and would the
treatment or findings or conclusions be the sane for
each individual that was involved? O are they

i ndi vidual s and the concerns that have been raised
about those individuals different and a conpari son
woul d be inappropriate? Could you help ne understand
t hat ?

MR. DUGAN. Yes, ma'am definitely. So there
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were three prograns that were involved in this. And
so one of the persons that was involved was in a
separate one of these three prograns, and so it would
probably be a situation where you have to | ook at

t hat one particul ar program and see and assess each
program So it could be different for one of the
other two. But | would say the other two -- that was
the co-coordinator with Ms. Brimer in this case; it
woul d' ve been simlar.

MS. CHAMBERS: That's what | need. Thank you.

M5. NEWION: | have one nore question.

CHAI RMAN ZOOK:  Ckay, Ms. Newt on.

MS. NEWION:  Since there were funds m sused, can
you tell nme the rationale of why the Prosecutor chose
not to pursue this?

MR. DUGAN:  You know, there was a letter that
the Prosecutor wote and -- for the rationale for why
they did not file charges, and -- but they did say
that there was obviously horrible m suse of funds
here, but that it didn't rise to the |evel of
crimnal penalties. And | hate to, you know, speak
for the Prosecutor, but it's probably because their
burden is so much higher; they have to prove things
beyond a reasonabl e doubt. But in our cases it's

preponderance of the evidence; so, 51% And so it

Sharon K. Hill, CCR
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- February 13, 2020

48

could' ve been that. But they did wite a letter and,
you know, state that there was obviously horrible

m suse of funds here, but it didn't rise to the |evel
of crimnal penalties.

MS. NEWON: Ckay.

CHAI RMAN ZOOK:  Anyone el se have questions of
M. Dugan or the other party?

Do | have a notion?

MR PEKRON: 1'd like to nake a notion.

CHAI RVAN ZOOK: M. Pekron.

MR PEKRON: 1'd like to nake a notion to revise
the penalty to a 3-year probation, with no -- during
that period of tinme the Educator is to have no
responsibility for any financial affairs.

CHAI RMAN ZOCK: Ckay. We have a --

MR, WLLI AMSON: Second.

CHAI RVAN ZOOK:  And are you including a fine or
PD with that or just purely the probation?

MR. PEKRON. The fine and prof essional
devel opment .

CHAI RMAN ZOOK:  Okay. W have a notion and a
second for -- to have a 3-year probation, plus a fine
and the same PD. And | have a notion and a second.

Let's have roll-call

MR. DUGAN. Wuld the fine be $250? That's the
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maxi mum for a probation.

MR. PEKRON: Ckay.

MR DUGAN. Ckay, just naking sure.

SECRETARY KEY: Dr. Moore.

DR. MOCRE: Yes.

SECRETARY KEY: M. WIIlianson.

MR WLLI AVMSON:  Yes.

SECRETARY KEY: Ms. Chanbers.

M5. CHAMBERS: Yes.

SECRETARY KEY: Dr. Hill.

DR HILL: Yes.

SECRETARY KEY: Ms. New on.

M5. NEWION:  No.

SECRETARY KEY: M. Pekron.

MR. PEKRON: Yes.

SECRETARY KEY: Five yea's, one nay.

CHAI RVAN ZOOK:  Okay. Mbtion passes.

kay. Y all may be excused, because |I'm
assum ng school is going on and they need you there.

MR. BENSON. Thank you all for your tine.

M5. BRIMER  Thank you.

CHAI RMAN ZOCOK:  |I'msure you' ve |learned a
val uabl e | esson.

M. Dugan or Ms. Freno?

MR. PEKRON: Could we take a really short break?
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CHAI RMAN ZOOK:  Yes. Is it -- are you good with
t hat ?

MS. FRENO A short break?

CHAI RVAN ZOCK:  Unh- huh.

M5. FRENO Yes, ma'am

CHAI RMAN ZOOK: Ckay. We'll come back at 11:20;
that's an ei ght-m nute break

(BREAK: 11:12 - 11:21 A M)

STATE BOARD REVI EW OF PLSB 19-009 EVI DENTI ARY HEARI NG
RECOMMENDATI ON - KI RA GEER

CHAI RMAN ZOOK: | will call the neeting back to
order. M. Freno, Action Item4 for the norning
agenda, pl ease.

M5. FRENO Thank you. Again, Lori Freno

This is an appeal of a PLSB Ethics Hearing
Subconmi ttee recommendation that Kira CGeer, who is a
pre-service teacher, may not be issued an educat or
l'icense for five years and be fined $500, in addition
to other things. M. Ceer is here and she's
represented by her attorney, Jennifer Flinn. PLSB
again is represented by M. Dugan.

'l again go over the procedures --

CHAI RMAN ZOCK:  Ckay.

M5. FRENO -- if | may, just --

CHAI RVAN ZOOK: Pl ease.
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M5. FRENO -- in case anyone forgot.

Ms. Ceer may nmeke a statenment for up to 10
m nutes, followed by a statement for up to 10 m nutes
by M. Dugan on behalf of the PLSB. O course, the
Chair can always increase those tines as she deens
fit. The Board may ask questions at any tinme during
the hearing to the Educator, to the attorneys on the
case, or to the PLSB investigator. Testinmony of non-
| awyer w tnesses nmust be made under oath.

Following this hearing, the Board is going to
have to make three deci sions:

The first, you will nake a decision regarding
the Findings of Fact. |In other words, you will need
to determ ne whether you agree with the
Subconmi ttee's decision concerning the facts of this
case -- the facts underlying this case;

Second, if you agree with the facts underlying
the Subcomm ttee's decision you' Il need to determ ne
whet her, based upon those facts, M. Ceer violated
Standard 1, Standard 2, or both, of the Code of
Et hi cs for Arkansas Educators;

And, third, if you determ ne that M. GCeer
viol ated Standards 1, 2, or both, you nust then
deci de whether you agree with the sanction that was

imposed in this case -- and again that was a 5-year
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non-i ssuance of a teaching license and a $500 fi ne.
| f you do not agree with the sanction, you may nodify
it.

And it would be best if all of these be made in
separate notions.

CHAI RMAN ZOOK:  Thank you.

M5. FRENO And just froma procedural
standpoint, | want to remnd you all that |ast nonth
Ms. Ceer had asked this board to dismss this matter
because it was not -- the investigation was not
conpl eted within 150 days of the authorization of the
conplaint. The Board did not grant that notion, but
the Board did grant a continuance so that M. GCeer
could conme back today and file an appeal to the
Subconm ttee's determ nation, that being the 5-year
non-i ssuance and the fine.

CHAI RMAN ZOCK:  Thank you.

M5. FRENO And unless there are any questions

CHAI RMAN ZOOK:  Any questions of Ms. Freno?
There being none -- okay, sorry.

SECRETARY KEY: The tines --

CHAI RVAN ZOOK:  Ten.

SECRETARY KEY: -- of the --

CHAI RMAN ZOOK:  Ten m nut es.
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SECRETARY KEY: Did you -- is it 10 and 10
again? | mssed that part; sorry.

CHAI RMAN ZOOK:  He didn't hear the timng that
you gave, the 10 m nutes and 10 m nutes.

M5. FRENO Ch. Oh, yes. The 10 m nutes and 10
mnutes. |'msorry.

SECRETARY KEY: Thank you.

M5. FRENO Yes. Each side gets 10 m nutes, and
the Board can increase that tinme if she deens fit.
And 1"l turn the floor over then to Ms. Flinn's
attorney.

CHAI RMAN ZOOK:  Ckay.

M5. FRENO I'msorry -- to Ms. Flinn, who is
t he attorney.

CHAI RMAN ZOCK:  Yeah. And do you plan for your
client or anyone else to give testinony?

MS. FLINN:  Yes, ma'am we do.

CHAI RMAN ZOOK: Ckay. Would you stand and raise
your right hand? Do you swear or affirmthat the
testinmony you're about to give shall be the truth,
the whole truth and nothing but the truth?

M5. CEER  Yes.

CHAI RVAN ZOOK:  Thank you.

You may proceed.

M5. FLINN. H. M name is Jennifer Flinn, and
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|'"man attorney and | represent Ms. Kira Geer in this
matter.

And Ms. Geer is -- she is here because of
i nappropriate conversations or inappropriate conmrents
that were made in front of students. And this is --
you can find these specifically -- | believe it is on
page 2 of the board packet; that is the Final
Det erm nati on and Reconmendation fromthe evidentiary
hearing. She did have a hearing before the PLSB in
this matter, so that is why we are here. W are here
specifically for inappropriate coments or
conversations that were alleged to have occurred, and
Ms. Ceer does deny that those happened, at least in
the context that they were presented here. But |
bel i eve that she can speak nore to that, and you can
ask questions about that for her.

These comments, according to the record,
according to the evidence in the case, happened in
the last five to six weeks of her second internship,
because Ms. Ceer is a student -- was a student
t eacher when these allegations occurred. And so
t hese comments happened in the last six weeks or so
of her second internship, and so that is the tinme
period that we are | ooking at here. And the Pane

did find that she had violated Standards 1 and 2 from
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that -- and, again, I'"'mgoing to let Ms. Geer speak
nore to those specific allegations.

| think my time -- I'mjust going to speak very
briefly and then turn it over to her. | believe ny
time is spent nore -- is better in terns of |ooking
at some mtigating factors in this case in terns of
t he sancti ons.

So Ms. Geer has been recommended to have a 5-
year non-issuance of her licensure -- of her l|icense
and a $500 fine. And so we're asking at the very
| east that you reduce that sanction to sonething nore
appropri ate.

If you |l ook at, again, sonme of the mtigating
factors in this case, Ms. Ceer was only a student
teacher at the tine. She was enrolled in the MAT
program at the University of Arkansas in
Fayetteville, and this was her second internship. So
she was only a teacher -- she was still |earning how
to navigate a classroomas the teacher of the class.
If you |l ook at the evidence in the case, she had
successfully conpleted her first internship at a
di fferent school. She was at El mwod M ddl e School
in Rogers for her first internship. These
al | egations occurred in the spring of 2019 -- no,

2018. And so in the fall of 2017 she did conplete
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her internship at Rogers and got glow ng reviews from
her nmentors there. |If you look in the record, her
mentor at that -- M. Lee Donnell, he's a teacher at
El mwod, actually testified for her, as well as
anot her teacher, Ms. Jane Mdore. They both testified
for Ms. Geer. They had a great experience with her.
Their testinmony was that she had never done anything
i nappropriate, was always very professional with the
students, and that they would recomend her for
enpl oynent should they -- you know, if there -- if
she ever needed a recommendation fromthem And they
sent letters to that effect as well. And so she had
a conpletely different experience there in her first
i nternship, and that shows that -- | believe that
t hat shows she can be an effective teacher

She also, prior to enrolling in the MAT program
served as a substitute teacher for nine years in, |
believe, three different school districts in the
central Arkansas area, sone of which she was in those
positions for up to three weeks at a tinme. And,
again, there was no evidence -- or there has been --
she can talk to this as well -- there was no
di sci plinary issues against her, no conplaints
agai nst her; everything went fine for nine years.

W also -- in |looking at the recomendation, we
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believe that this recommendati on does not align with
t he sanctioning guidelines for ethical violations.
And if you look at -- it is Appendix D of the rules
governi ng the Code of Ethics for Arkansas Educators,
these are the sanction guidelines for ethical
violations that the Panel, and in turn this board,
suppose, i s supposed to |ook at in determ ning what
an appropriate violationis. And if you |look at --
again, this begins, | believe, on page 2. |If you

| ook at the rationale of the Panel, their rationale
for finding a 5-year suspension was that there was a
prior history of simlar behaviors. Again, | don't
-- that's not in the record. There was -- again,
we're tal king about six weeks, that's it; lowto
noder ate negative inpact on students, and the
Educat or knew t he behavior was a violation. And if
you | ook at these particular guidelines, again, they
recomended a suspension; that is a Level 3 sanction.
I f you |l ook at the weighting factors of that, you
will see that nothing in this case -- nothing is
presented here that falls into that particular
sanction. W believe that a Level 2 sanction,
sonething along the |ines of probation would be nore
appropri ate.

And, finally, before | turn it over to Ms. Ceer,
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| just want to bring it to the Board's attention that
she is a student -- she was a student. She's waited
two years, alnost two years from when these
al |l egations occurred in the spring of 2018. She's
wai ted al nost two years to be able to know whet her or
not she can pursue a career as a teacher. Unlike a
i censed teacher, even that you saw today in the | ast
hearing, they cone to you, they're allowed to keep
their license through this whole time, and nothing
happens against themuntil this board acts. Well, in
this case, because she was a student teacher she's
not had that opportunity to really teach or seek any
ot her kind of licensure during the two years. So
it's our position that just because of her
ci rcunst ances she's been in linbo for the past two
years.

And now |'mgoing to turn it over to Ms. Ceer,
who's going to be able to talk to you.

CHAI RMAN ZOOK:  Thank you.

When you come to the mcrophone, if you'll get
close to the microphone. And if you wll, identify
yoursel f.

MS. GEER | have to get it down; |'mshort.

CHAI RMAN ZOOK: That's good. Ckay.
M5. CEER. (kay. Thank you for the opportunity
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to appear before you today. M nane is Kira Ceer.
And as ny attorney said, during this tinmne | was a
student teacher fromthe University of Arkansas at
the -- through the MAT program

And |I'mjust asking for the recommendation to
be, | guess, |essened because | was still in the
process of |learning howto present nyself in a
classroom And as this did happen in the final six
weeks of my second internship, I was kind of put into
a weird position for my own -- ny second internship.
| started out in one classroomwth one nentor, and
in between that | had to switch to a conpletely
different classroomand a conpletely different mentor
and basically learn 150 new students in six weeks.
And | was taken from-- at no fault of mne or the
school district, | was taken froma class that | was
one- hundred percent confortable with. | was teaching
US History to 11th and 12th graders, which that is
what ny dream woul d be, and | was placed with a
second nentor and | was noved into a 9th grade cl ass
t eachi ng econom cs, and that is one of ny weakest
subjects in the entire Social Studies group that they
have. So that was really scary for ne to have to
switch in the mddle of the senester and do that with

si X weeks |eft.
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CHAI RMAN ZOOK:  Have you finished your education
and taken and passed the Praxis?

M5. GEER  No, ma'am During the tine | was a
student, | have taken Praxis 1 and | have taken the
-- | guess what we call Praxis 3, the teaching and
the -- and |'ve passed both of those. | have not
taken Praxis 2 yet because | was placed on hold in
May of 2018.

CHAI RMAN ZOOK:  Okay. Thank you.

Anybody el se have a question of her at this
tinme?

Dr. Moore.

DR MOORE: Yes, | do.

So you did -- you had two internship
experiences. Your first internship experience, what
age group were you working with?

MS5. GEER | was teaching a 7th grade geography
cl ass.

DR MOORE: GCkay. And in your tine as a
substitute teacher what age groups were you wor ki ng
W th?

MS. GEER  Anywhere between 7th grade -- 7th
t hrough 12th grade. | never did anything | ower than
m ddl e school .

DR. MOORE: Ckay. So you have |ots of
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experience with high school students?

M5. GEER  Yes, ma'am

DR MOORE: So the allegations that were nmade
agai nst you, are you denying themat this point?

M5. CEER  Yes.

DR MOORE: And both fromthe students and from
t he teacher you were wth?

M5. CEER |I'm-- | amvery sorry at the way
that this has gone. M boundaries were a little --
ny boundaries weren't as strong as | have set them
now. And what | have said, |'mvery sorry if it
caused any problens or nade anybody really
unconfortable. That was not nmy intentions. So, yes,
| am-- |I'mdenying them

DR MOCORE: (xay.

CHAI RMAN ZOCK:  Anyone el se?

Ckay. M. Dugan.

MR. DUGAN. Tayl or Dugan wth the PLSB.

And since -- what is in front of the Board today
is also the Findings of Fact and the Concl usions of
Law. |'d like to reserve a little bit of ny time to
di scuss those.

And so Ms. Flinn had referenced what was in the
PLSB State Board revi ew packet, pages 2 and on. |'m

going to refer a little bit to that also, as far as
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what the findings and recomendati ons were fromthe
PLSB Evidentiary Hearing Commttee -- that Ms. Ceer
engaged in inappropriate conversations, that she
tal ked about sex toys with students, that she
enbarrassed a student about her penmanship and made
her cry, that she discussed drinking, cocaine,
transgenders, honpbsexual s, donestic abuse, and
referenced teachers engaging in relationships wth
students, all of which had nothing to do with the
curriculumor serve an educati onal purpose.

And so, both of those the Evidentiary Hearing
Panel found violated Standards 1 and 2. So |'m
asking the Board, as for their Findings of Fact, to
uphol d t hose Findings of Fact.

And then, because of those Findings of Fact she
violated Standards 1 and 2. And Standard 1 is an
Educator maintains a professional relationship with
each student, both inside and outside the classroom
And Standard 2 is an Educator nmintains conpetence
regarding his or her professional practice, inclusive
of skills, know edge, dispositions, and
responsibilities relating to his or her
organi zati onal position.

So those Findings of Fact that the Evidentiary

Hearing Panel found, |'masking this Board to uphold
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t hose and apply those to their Conclusion of Law,
that those violated Standards 1 and 2. And | think
heard her say she denied them but the PLSB put on
four witnesses in this hearing. W put on her nentor
teacher, we put on a substitute that was al so present
during sone of these conversations, and then al so we
had two students testify that were present in the

cl ass when sone of these conversations were held; so,
four w tnesses testifying that these happened. And

t he evidence that was presented by the Educator, her
testinony and her other two witnesses dealt with
peopl e that weren't at that school district, that
weren't there during these allegations. |'m not
saying it's not mtigating factors, but |'m saying

t hat our Findings of Fact are solid as far as what
was the evidence that we presented at the hearing and
at the case. So |I'masking this board to uphol d what
the Evidentiary Hearing Panel found.

Secondly, nmoving on to the mtigating factors
that Ms. Flinn discussed in her brief -- and |I'mjust
going to go through thembriefly, because we filed a
response to the brief -- because the PLSB s argunent
that -- talking about that she'd had this prior
experience in other internships and also as a

substitute teacher for a nunber of years -- | believe
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it was nine -- that that right there, that shows
that, to me, an aggravating circunstance, because
then it's like you should have known that this type
of behavi or was not appropriate in an educati onal
setting. And so | don't think that argunment is
per suasi ve.

|'d al so argue, going off of the sanctioning
matrix, that the sanctioning matrix are guidelines.
And | think after hearing those Findings of Fact that
| read off, the multiple violations, that could be
considered to be multiple violations, each one of
t hese conversations. Even if it only happened over a
si x-week period or on just a few days, those could be
| ooked at -- interpreted as nultiple violations. But
again the sanctioning matrix, as it says at the very
top of it, are guidelines; so it's just an aid and a
tool for that panel to follow

And | know there was the question here about the
program but she was di sm ssed not just because of
these PLSB all egations. Well, it's on page 212 of
the State Board review packet. The University of
Arkansas sent a letter dated Novenber 28, 2018, that
said that she was dism ssed for other dispositiona
i ssues, such as absences, dishonesty, and use of

school resources without perm ssion. So the PLSB' s
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argunent is it's not just this case that's preventing
her from being an educator in the classroon it was

t hese other things also caused, you know, her

di sm ssal fromthe program

So we're asking that this sanction be upheld,
and | think that we've proved our case beyond a
preponderance of the evidence -- again, going back to
t hose witnesses that were presented and the evidence
t hat was heard.

And earlier, we were tal king about what panels
heard this case. |In this particular case, tw of the
panel nmenbers are in ed-prep prograns. One of them
is over an ed-prep program and the other one works
in an ed-prep program And the reason those were
sel ected is because of the insight they could gain
fromdealing with ed-prep students, and so that's
particularly why we had two of themon the board. W
had a superintendent, two ed-prep programfol ks, a
teacher, and an assistant superintendent; so five
educators heard this and determned that this would
be an appropriate recomendation for this educator
here, which was a 5-year non-issuance and a $500
fine.

CHAI RMAN ZOOK: Ckay. Do any of you have

guestions of M. Dugan?
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Yeah. So this happened two years ago?

MR, DUGAN: That's correct.

CHAI RMAN ZOCK:  So, technically, for tw years,
regardl ess of what we deci de, she's not been invol ved
in educating students or finishing her Praxis?

MR. DUGAN. Ckay. Yeah, that's correct.

CHAI RMAN ZOOK:  Ckay.

M5. NEWION: |If you don't have any -- |'mready
with sone notions, if you' re ready.

CHAI RMAN ZOOK:  Ms. Newton is ready with a
notion, if we don't have any other questions.

Ms. Newt on.

M5. NEWION: | nove that we uphold the PLSB' s
Fi ndi ngs of Fact, that --

CHAI RMAN ZOOK:  Ckay, let's stop there.

MS. NEWON: Ckay.

CHAI RMAN ZOOK:  Ckay. Ms. Newton has noved t hat
we uphold the Findings of Fact. Do | have a second?

MR, PEKRON: Seconded.

CHAI RMAN ZOOK:  Second by M. Pekron.

Al in favor?

( UNANI MOUS CHORUS OF AYES)
CHAI RMAN ZOOK:  Opposed?
Al right. Do you have a second notion?

MS5. NEWION: | nove that the Educator violated
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Standards 1 and 2.

CHAI RMAN ZOOK: Ckay. So Ms. Newton's notion
says that there was a violation of both 1 and 2. Do
| have a second?

DR HILL: Second.

CHAI RMAN ZOOK: Second by Dr. Hill.

Al in favor?

( UNANI MOUS CHORUS OF AYES)
CHAI RMAN ZOOK:  Opposed?
M5. NEWION: And then we could discuss, if you

have di scussion on it -- but since she's already had

67

essentially two years -- | nove that we go with three

years non-issuance of |icense, since she's already
had two, and it would be reduced to three years non-
i ssuance of |icense.

CHAI RMAN ZOOK:  Woul d you alter the fine as
wel I, and the PD?

M5. NEWION: | don't know that she had any PD.
If I remenber right, | don't think there was any.

CHAI RMAN ZOOK:  Ckay.

M5. NEWTON: Do we want to add sone?

MR. DUGAN: That's correct, there was no PD

CHAI RMAN ZOOK:  Okay. Thank you.

M5. NEWION: Okay. But there was a -- | don't

see a fine either.
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MR, DUGAN: Ms. Newton, there was a fine of
$500.

MS. NEWTON: Would that reduce, if we reduced it
to three years?

MR. DUGAN. Yes. It could be zero, up to $500.

M5. NEWION: So would it be appropriate to keep
it at $500 or reduce it?

MR DUGAN: |'d defer to the Board for that.

MS. NEWON: Ckay.

MR. PEKRON: So are you saying one year
additional fromnow -- she'd be eligible in one year
from now?

M5. NEWION: No. Three years from now, because

CHAI RMAN ZOCOK: It was originally five years --

MS5. NEWTON: Oiginally five.

CHAI RMAN ZOCK: -- then she's subtracting the
two fromthe --

DR HILL: Ch, subtract two.

MS. NEWION:  Yeah.

CHAI RMAN ZOCOK:  She's subtracting two fromthe
five.

MR, PEKRON: Ckay. | wasn't sure if the two --

CHAI RMAN ZOOK:  And then the fine, did you cone

up with a nunber you want to put in your notion on
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the fine?

MS. NEWION:  $250.

CHAI RVAN ZOOK:  Okay. We have a notion. And do
| hear a second?

DR MOORE: Wuld you want to add any PD with

it? 1 mean --

MS. NEWION: Let's see. | had a list here, et
me find it.

DR MOORE: Yeah. | don't know specific, but |

woul d favor sonme sort of PD --

MS. NEWON:  Yeah.

DR. MOORE: -- along the lines of students and
class cul ture.

M5. NEWION: |'ve got the Learning C assroom
Expectations for Success and a book titled Culturally
Responsi ve Teachi ng, Theory, Research and Practi ce.

CHAI RMAN ZOOK:  So the notion is to reduce the
5-year sanction to 3, to have a $250 fine, and then
the two PD's that Ms. Newton nentioned.

Do | have a second for this notion?

(A FEW MOMENTS OF SI LENCE)
CHAI RVAN ZOOK:  Hearing none, notion fails.
Do | have another notion?

(A FEW MOMENTS OF Sl LENCE)
M5. NEWION: Can we discuss then, | guess?
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CHAl RMAN ZOOK: Sure. Let's have a
conver sati on.
MS5. NEWION: | had a problemw th the teacher
had been -- or student had been a substitute teacher

for nine years and then was six weeks from conpl eting
an internship, and then had behavior like this. To
me, at that point she should be pretty close to being
-- you know, | know we have nentorships, but the
skills shoul d have been there to know that this
behavi or was totally inappropriate.

DR MOORE: |'monboard with you. And ny
concern is nore is there enough rehabilitation, is
there a change in behavior to enter the classroom

M5. NEWION: So you're thinking not any --

DR MOORE: | don't know.

MS. NEWION: Yeah, yeah.

DR MOORE: \What -- how do we allow for -- so
t hat when the individual enters the classroom --

CHAI RMAN ZOOK: So you might say since she's had
two years that you mght think in terns of probation
but to be sure that whoever enployed her --

DR, MOORE: No.

M5. NEWTON:  No.

DR. MOORE: No. No.

CHAI RMAN ZOOK:  No, no. GCkay. No. Al right.
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DR MOORE: Well, soneone el se --

CHAI RMAN ZOOK: Ckay. Just trying to flesh this
out .

M5. NEWION: Yeah. So are you thinking we need

to go longer than three years? |Is that what you're

sayi ng?
DR MOORE: | don't knowif it's a tinme period
or just a -- at what point in tine -- you know, have

patterns of behavi or changed.
MS. NEWTON: Right. But --
DR MOORE: You can't put a time period on that

M5. NEWION: Right.

DR MOORE: -- and | don't think we can place
stipul ations around that.

MS. NEWION: Yeah. Apparently, there were other
i ssues al so, because the University had problenms with
-- she was dismssed fromthe programthere also.

So, you know - -

MR. PEKRON. | guess one question | had is --
and | don't really know exactly how this woul d work.
Regar dl ess of whatever period of tinme we inpose, what
additional tine would she have in a classroom between
now and when she gets a |icense? Because from

reading this it |ooks like this last period of tine
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she -- this last period of student teaching she got
an F. And so | assune that would have to be repeated
as part of the program

CHAI RMAN ZOCK:  Ri ght.

MR PEKRON: Wuld there be any additional
classroomtine beyond that or -- | don't know what
el se she would have to do in a classroomthat anyone
woul d be able to observe to determ ne whether or not

CHAI RMAN ZOOK:  Yeah. And | don't know if the
Uni versity woul d receive her again.

DR. MOORE: Right.

CHAI RVAN ZOOK:  And then she'd have to work to
find a different school of training to see if they
woul d accept her. There's a |ot of questions out
t here about that.

MR PEKRON: You know, | guess one thing | was
t hi nking when | was talking earlier today is | | ook
at these things in terns of would | want this person
teaching nmy student. |[|'ve got a freshman right now
and there woul d've been hell to pay if 1'd found out
about sonething like this --

CHAI RMAN ZOCK:  Ri ght.

MR PEKRON: -- with ny freshman. And | just --

| feel like there would need to be some significant
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denonstrations of ability to performin a classroom
setting, because her explanation today was that she
was stressed out by being in a new classroom setting
or in a class that she wasn't as confortable with

t eachi ng.

M5. NEWION: And didn't really take
responsibility for it, you know.

MR, PEKRON: And so | would want to see a | ot
nore before this personis allowed to be in the
classroom Now | don't know what that |ooks Iike.

MS5. NEWION:  So could we do sone sort of tine
period, and then if she got accepted into the program
t hen she would have to cone back with maybe a --
what ever programthat she was accepted into -- cone
back with their recommendations that she be |icensed?
O, | don't know how - -

DR MOORE: Is that a possibility?

MR. DUGAN. And | was speaking with ny co -- or
opposi ng counsel there, so | kind of m ssed the |ast
little bit there. | apologize. But |I know there's
also alternative licensure paths too, so she m ght
not even enroll in another programis one thing.

MS. NEWION:  Yeah.

CHAI RVMAN ZOOK:  And, of course, there is the

fact that since she has -- she could sign up to be a
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substitute teacher if a district chose to do that.
And | don't know, when they are a substitute, if any
kind of information is shared with the district or
not .

MR. DUGAN: Mary Claire mght be able to comrent
on this, because that woul d probably be a standards
viol ation, because it acts as a suspension. And
peopl e that are suspended, per PLSB rules -- and |
bel i eve standards -- that they are not allowed to
even substitute.

CHAl RVAN ZOOK: But how woul d the district know,
| guess?

MR DUGAN: It would be on ELS, nma'am

CHAI RMAN ZOOK:  Ckay.

MS. HYATT: And -- Mary Claire Hyatt with the
Di vi si on.

It's Standard 4(d)(2) and it prohibits a
district fromenploying, including as a substitute
teacher, whether directly enployed by the school or
through a third-party teaching service, anyone whose
i cense has been suspended or revoked by the State
Board of Education. And that's 4(d)(2) in the
st andar ds.

MS. NEWION:  Would this be considered a

suspensi on or revocation? There's no |license.
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CHAI RMAN ZOOK: | think that's our quandary.

M5. HYATT: Quite the conundrum | mean the
| anguage in the standard is "suspended or revoked."
That is the |anguage that's in the standard -- or who
have been -- sorry, | should ve kept reading -- or
who have been sanctioned for an ethical violation in
accordance with the laws of the state of Arkansas.

CHAI RMAN ZOOK:  Ckay.

MS. NEWTON:  Oh, okay.

CHAI RMAN ZOOK:  So that covers it.

MS. NEWON: Ckay.

CHAI RMAN ZOOK:  Ckay. Thank you.

MR. DUGAN. A |lot of noving parts.

CHAI RMAN ZOOK:  Does anybody want to try anot her
noti on?

MS. NEWION: | tried; so sonebody else try.

Coul d we have sonme conditions that --

CHAI RMAN ZOOK:  You know, | don't know how you
guarantee a person's appropriate behavior. | think
that's --

MS. NEWION: Right.

CHAI RMAN ZOOK:  -- that's where we are. W want
to protect the children and we want to do everything
we can. And | think if we were tal king about

sonebody that was |ike 21 that, you know, you think
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there's still some learning and maturity to cone --
but that's not the case here. So, but | don't know
that there's anything this board can do to assure us
that this kind of thing would not happen by her or
ot hers.

MS. NEWION:  \What about if we did the three
years, with the training, and then if she -- in the
event that she did becone |icensed, for a period of
two years she would be on probation and do what we
had done before with some other ones, that the --
whoever her direct supervisor is, once a senester
gi ve some sort of report on her behavior or her
interactions wth her students? Could we do that?

DR MOORE: | think that's appropriate, if
that's all owabl e.

MR, DUGAN: Yes, it is.

CHAI RMAN ZOCK:  Ckay.

M5. NEWION: Ckay.

CHAIl RMAN ZOOK: Al right. So --

MS. NEWION:  Just in the event that she becane
| i censed.

MR. DUGAN: Correct.

MS5. NEWION: So we're not saying -- okay.

CHAI RMAN ZOOK:  Ckay.

MS. NEWION:  There woul d be sone sort of follow
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up that way.

CHAI RMAN ZOOK: Let's see if I'mcorrectly
restating your notion: delay the licensing for three
years. And once -- if she gets accepted to a
university, and if she starts teaching, a two-year
probation with a couple of tinmes a year her
supervising teacher or nmentor give reports of her
progress, the $250 fine, and the PD nentioned
earlier.

MS. MCADOO  Just for clarification, what was
stated about substituting?

CHAI RMAN ZOOK:  She can't substitute as long as
this is going on.

kay. Do | have a second to that notion?

DR. MOORE: Second.

CHAI RMAN ZOCK:  Second by Dr. Moore.

Let's take a roll-call

Ms. Chanbers, did you hear the notion
conpl etel y?

M5. CHAMBERS: Thank you for asking. 1[|'d
appreciate having it repeated pl ease.

MS. NEWION: Repeat it.

CHAI RMAN ZOCOK:  She said to repeat it, okay.

Yes. The notion is that the delay of her notion

[sic] or a tenmporary suspension, to use that
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vernacul ar, of the licensing. And then, in addition,
i f she decides to becone a teacher and is hired that
during the first two years she'd be on probation and
her supervisor would give a report at each senester
about her behavior and her follow ng the rul es and
the ethics rules, a $250 fine, and PD

M5. CHAMBERS: Thank you. Got it.

CHAI RVAN ZOOK:  You' re wel cone.

W're going to do a roll-call

SECRETARY KEY: Dr. Moore.

DR. MOCRE: Yes.

SECRETARY KEY: M. WIIlianson.

MR WLLI AVMSON:  Yes.

SECRETARY KEY: Ms. Chanbers.

M5. CHAMBERS: Yes.

SECRETARY KEY: Dr. Hill.

DR HILL: Yes.

SECRETARY KEY: Ms. New on.

M5. NEWION: Yes.

SECRETARY KEY: M. Pekron.

MR. PEKRON: Yes.

CHAI RVAN ZOOK:  Okay. Mbtion passes.

And you'll prepare that order --

MR, DUGAN: | will.

CHAI RMAN ZOOK: -- for us to sign?
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MR DUGAN: Yes, ma'am | wll.

CHAI RMAN ZOOK:  Thank you.

MR. DUGAN: And that's all | have, Madam Chair.
May | step aside?

CHAI RMAN ZOCK:  You certainly may.

MR. DUGAN. Thank you.

M5. NEWION: Do you want this PD list?

MR. DUGAN. Yes, ma'am | do. Thank you.

A-5: DI STRI CT REQUEST FOR WAI VERS GRANTED TO OPEN- ENROLLMENT
CHARTERS
a) HOPE SCHOOL DI STRI CT

CHAl RMAN ZOOK: Ckay. |Is Hope -- | don't see --
oh, there's Hope, back in the back. Ckay.

Ms. McLaughlin, the 1240 waivers, item 4.
Actually, it's not item4; it's itemb5.

MS. McLAUGHLIN:  Good norning. Kelly MLaughlin
with the Division.

Today, we do have Hope School District here to
seek wai vers of Teacher Licensure. As a rem nder,
t he school district wll have 20 m nutes to make
their presentation, and any opposition will also have
20 minutes; and the District would then have 5
m nutes to respond before the question-and-answer
session begins. Their 90 days will expire on March

10th, and they are requesting for five years, ending
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on June 30, 2025.

And we do have Superintendent Bobby Hart here to
make the presentation and to answer any questions.

CHAI RMAN ZOOK:  Okay. And is this |ike an open-
enroll ment charter? As a 1240, do we take -- do we
swear people in or --

M5. McLAUGHLI N Yes.

CHAI RMAN ZOOK: -- since it is a negotiation?

MS. McLAUGHLI N Yes, you will want to swear him

CHAI RMAN ZOCK:  Ckay.

If you will, please stand as you're walking to
t he m crophone. When you get here, identify
yourself. Do you swear or affirmthe testinony
you' re about to give shall be the truth, the whole
truth and nothing but the truth?

SUPT. HART: | do.

CHAI RMAN ZOOK:  Thank you. You may step to the

m cr ophone.
SUPT. HART: Good norning. | do not intend to
take the whole 20 mnutes, M. WIllianson. | wll

not stand between this body and |unch any | onger than
| have to. | do want to tell you --
CHAI RMAN ZOCOK:  Well, M. Fenter will take care

of that.
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SUPT. HART: ['msure he wll.

| do want to tell you -- | don't know how often
you get told this, but thank you for the service you
do. After sitting here -- any time I'min here |
realize that sone of you may have done sonmething to
upset the CGovernor at sonme tine to have forced himto
have appoi nted you. Because nmuch |like the
Superintendent's office, if it gets to your desk it's
not an easy decision. So | applaud you for the work
you do.

You' ve been given our request for a 1240 wai ver.
Alittle bit of background on it -- we had started,
two years ago, trying to increase the college
graduation rate in our county. |It's currently at
14% a |l ot of various reasons behind that. But one
of the things that we know to be true is that the
majority of our students at our high school when they
do go to college they're first generation college
students and they need supports, they need help, they
need -- they don't knowto go see the registrar, they
don't know where things are. They just need sone
help. So we partnered with the University of
Arkansas at Hope- Texarkana to conme up with a program
that we think gives kids an opportunity to be

imersed in an early college setting and that wl|
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hel p prepare themto graduate from Hope H gh School
and fromthe University of Arkansas/ Hope- Texar kana at
the same time. |It's an even bigger program now or
has greater potential now that the University of
Arkansas- Fayetteville released their transfer
schol arship that kids can take the tuition rate from
their local comunity college, with an associate's
degree fromthat |ocal UA system school, and they can
take it to Fayetteville and have the same tuition
rate. We're very fortunate that the Hope- Texarkana
canpus is the nost -- sone of the nost -- the nost
affordable in the state. And so what we're trying to
do is trying to increase opportunities for our kids
t hr oughout our county and t hroughout our school
system

One of the things that we run into is not every
teacher at an institution of higher education has a
K-12 certification. They sonetinmes do, and we're
fortunate -- you know, in concurrent credit courses
it's not -- it doesn't matter if they're
automatically eligible for licensure, if you wll.
But there's a portion of our programthat is the 10th
grade year, because we know that kids sometines need
that scaffol ding-up that 10th grade year to get
ready. So we house all the 10th graders on the UA-HT
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canpus and their -- all their coursework is done by
UA-HT instructors. There are -- |I'mgoing off of
menmory -- | believe there are two or three courses

that are concurrent for the 10th grade; that woul d be
Wrld History, Intro to Conputers, and there's one

ot her that escapes nme right now. So, but the English
10 is not a concurrent offering; Algebra Il is not a
concurrent offering; and Biology is not a concurrent
offering. So we need the ability to have our staff
-- or, excuse ne, UA-HT staff certified to teach
those courses. That's what this waiver is sinply
requesti ng.

| can answer a ton of questions about the
program and go into great detail, if you'd |like, but
that is -- and you've got -- you've seen the
rational e behind the request there.

CHAI RMAN ZOOK:  Is this your 10th -- is this
your Hope Acadeny? | may not be using the full nane
correctly. But is it the acadeny?

SUPT. HART: We call it our Collegiate Acadeny.

CHAI RMAN ZOCK:  Col | egi at e Acadeny.

SUPT. HART: Yes, ma'am

CHAI RVAN ZOOK:  Okay. And what determ nes how
you can get into the acadeny?

SUPT. HART: It's open-enrollnment. The only
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requirenent is -- are the requirenents that are set
forth by the University of Arkansas/Hope- Texarkana in
regard to their entrance exams. A student -- they
can take -- and |I'mnot higher ed., so forgive ne.

But, you know, the qualifying score is a 17 to get

in.

CHAI RVAN ZOCK:  On the ACT?

SUPT. HART: On the ACT. Yes, ma'am

They can take a child who is at a 15 on
conditional. So that score is basically the -- the

15 is what's necessary for them They do allow for

t he ACCUPLACER exam which is an alternative
assessnent that's done -- that higher ed. does, and |
don't know the score there. But, so it's open to
whoever wants to enroll; it's open to whoever -- and
al so can -- that does qualify to attend.

CHAI RMAN ZOOK:  Okay. And are the courses
virtual ?

SUPT. HART: No, ma'am They're taught by
coll ege instructors.

CHAI RMAN ZOCK:  And the 10th graders who nmay not
plan a career that involves college, wll these
courses be taught to those students as well?

SUPT. HART: Yes, ma'am |It's the sane

coursework that a regular 10th grader woul d be
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taking. | wll say that on the flipside of this --
fortunately, | don't think we'll have to ask for any
certification waivers. But we've started a
partnership with the Secondary Career Center that's
now on the UA-HT canpus, and we have started that
partnership and that nerger, if you will, of our kids
bei ng on the UA-HT canpus for career and technica
school s or cl asses.

CHAI RMAN ZOCOK:  Ckay. Questions over here? M.
Pekr on?

MR PEKRON. | don't have any questions. | just
want to say this all sounds great and | want to see
nore schools doing things like this to guide students
into the appropriate paths.

SUPT. HART: Well, thank you.

CHAI RVAN ZOOK:  Ms. Newt on.

MS. NEWION: Yeah, |'mexcited about it also.

Just a couple of questions. What percent of
your students are going into the Coll egiate Acadeny?

SUPT. HART: About a third.

MS. NEWION: That's pretty good. Yeah.

SUPT. HART: And | didn't look at it --

M5. NEWTON:  Sure.

SUPT. HART: -- in percentages. It's probably

not that high. Let nme do the quick math.
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MS. NEWION:  Yeah.

SUPT. HART: But it's --

MS. NEWION: A pretty high percentage?

SUPT. HART: About 20% of the 10th grade cl ass.

MS. NEWON: Ckay.

SUPT. HART: About 25 to 40 kids in each grade,
in 10th grade and 11th grade.

MS. NEWION: And so I'mnot famliar with where
t he canpus is |ocated, your canpus. How far away --

SUPT. HART: It's actually less than two m|es.

MS. NEWION: Okay. So it's --

SUPT. HART: So those kids that are in the 10th
grade, they actually cone back to our canpus --

M5. NEWION: Ckay.

SUPT. HART: -- for extracurriculars or if there
is a course, like ROTC or athletics or band or -- you
know, if there's a course that they can't take there
on the canpus.

M5. NEWION: Right. That was mnmy question.

SUPT. HART: Yeah.

M5. NEWION: Do they -- are they -- do you
furnish transportation back and forth, or do they do
t hat ?

SUPT. HART: W do. W do.

M5. NEWION: Ckay.
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SUPT. HART: Yeah, that's a major undertaking
just for two mles, but --

MS. NEWION:  Sure. | can understand that.

| had one other question, but --

CHAI RMAN ZOOK:  Well, if it comes --

M5. NEWION: -- it just flew out of ny mnd.

CHAI RMAN ZOOK: W'l |l come back to you

M5. NEWION: Ckay.

CHAI RMAN ZOCOK:  Dr. Hill.

DR HLL: Yeah. Yeah. Geat job.

CHAI RMAN ZOOK:  Un-huh. M. WIIlianson.

MR WLLI AVSON:  No.

DR. MOORE: Yeah. | do have questions.

Is it a-- 1 guess is it a separate LEA?

SUPT. HART: No, ma'am And we had originally
asked for and thought about a conversion charter.

DR. MOORE: Yeah.

SUPT. HART: And we were encouraged not to by
t he conversion charter board, and so we pulled that
request at that tinme. | think, in retrospect -- and
we knew it going into that request -- a separate LEA

only benefits us in that we can -- we have data to
| ook at that says this mght work.

DR MOORE: Yeah.

SUPT. HART: We can pull that data anyway.
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DR MOORE: Yeah.
SUPT. HART: | was nore excited even -- when we
were encouraged not to | was a little disappointed;
but now those 10th grade students, their scores are
still tied to Hope H gh School, so it's -- sonme were

di sappointed in that, but to ne that was a wi n-w n.

DR. MOORE: What's your grade configuration?
Are all students at the high school 9th grade?

SUPT. HART: Yes, ma'am It's 9 through 12.

DR MOORE: Ckay. Okay. And so then -- so are
9th grade students given anple information to --

SUPT. HART: Yes, ma'am Matter of fact, | got
an email fromour coordinator of the Collegiate
Acadeny this norning saying that that notification
and enrol | ment packet was goi ng out tomorrow for next
year .

DR MOORE: Do students nove in and out each
grade? O once they're in 10th grade are they | ocked
inor isit --

SUPT. HART: No, nma'am because things change.
| have a set of 13 -- or soon-to-be 13-year olds and
their career paths have changed al ready --

DR MOORE: Right.

SUPT. HART: -- nunerous tinmes. So, yeah.

You're not |ocked in to anything. Matter of fact, if
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a kid doesn't go to the Coll egiate Acadeny in the
10t h grade and decides, hey, this is sonmething | want
totry in the 11th grade, they' re ready to go;
they're nore than wel cone.

DR MOORE: Are they paying any fees?

SUPT. HART: No, ma'am |I'mproud to say that.

DR. MOORE: How do y'all do that?

SUPT. HART: Local dollars.

DR MOORE: Real | y?

SUPT. HART: You know, while we're not fortunate
enough to have the Murphy G| noney that El Dorado
does, our comunity -- I'msorry, M. WIIlianson; |
shoul dn't have taken a jab at you. You' ve got big
broad shoul ders.

MR WLLIAVBON. That's okay. That's a great
t hi ng we pronote.

SUPT. HART: Yeah. Well, and that's very
simlar; we're pronoting the same thing. Hey, if you
want the opportunity for you and your famly to have
the first two years of your child' s college education
paid for, Hope Public Schools is willing to -- you
know, it only costs us about $90, 000 a year, which
that's -- those are dollars well-spent.

DR MOORE: Yeah.

SUPT. HART: You know, our board has been -- you
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know, | get a little nervous and antsy about dollars
and cents sonetines, and they remnd ne, "Hey, this
is what the noney is for." So --

MR, WLLIAVBON: O they can cone to El Dorado.

SUPT. HART: See, | knew | shouldn't have
brought that in.

CHAI RMAN ZOOK:  Ch, | don't think they
participate in choice.

DR MOORE: How many students a year do y'al
have in the progranf

SUPT. HART: W're in year-two and we have 44
students in the programright now.

DR. MOORE: GCkay. So you don't have any
graduat es yet?

SUPT. HART: No. Next year, we will have
graduates. And there's a |lot of safety-nets built in
for kids, because we don't want to just throw them
out there. W have what used to be a high school
counselor is now the director of the program and she
checks those things, checks kids every week; she
hol ds study hall, she does -- a lot of safety-nets
are built in just -- not just for the 10th grade
students, but for the 11th grade students. So next
year, in May, our plan is to graduate 20-sonething

kids with their associate's degree and their high
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school di pl oma.
MR. PEKRON: Can | ask one nore question?
CHAI RMAN ZOCK:  1'Il get back to you. Wit just
a second.
Ms. McAdoo?

MS. MADOO | don't.

CHAI RMAN ZOOK: Ckay. And so does a student
have to have been in your 5th through 9th programto
appl y?

SUPT. HART: No, nma'am No, ma'am

CHAI RMAN ZOCK:  Ckay.

SUPT. HART: We would certainly think that that
woul d put themon a trajectory to be academcally
ready when they get there, but it's not a
requi rement. No, ma'am

CHAI RMAN ZOCOK:  And what's the requirenent to
get into that acadeny?

SUPT. HART: There is none.

CHAI RMAN ZOOK:  Ckay.

SUPT. HART: It's open to -- if your 5th grader
wants to enroll and he lives in our school district,
come on.

CHAI RMAN ZOCK:  And are you nmaking sure the
parents know that this college teacher is not K-12

| i censed, but nonet hel ess --
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SUPT. HART: Yes, ma'am

CHAI RMAN ZOOK: -- has mastery of their content?

SUPT. HART: Yes, nma'am W have conplete
transparency every year with the 9th grade cl ass
that's enrolling. W sit down with parents in what
can be a long and drawn out conversation, but it's a
necessary one that says, "Here are -- here's the way
we're going to do business.” W take their input.
Knock on wood, we've been very blessed with sone
success thus far.

CHAI RVAN ZOOK:  And sort of back to the ACT
thing, | knowDr. H Il and | and M. WIIlianson have
t al ked about sonetines the reason students don't do
wel |l is because they don't get to take the test as
many times as other students. So if a student
doesn't score the 15 or whatever the nunber, is there
sonmeone who can help themtake the test again --

SUPT. HART: Sure.

CHAI RMAN ZOOK: -- if they choose to?

SUPT. HART: There are two things in there.
There are -- nunber one, there are nmultiple
opportunities to take the test; it's not a one-shot
opportunity. And then we constantly are -- not just
t he ACT, but ACCUPLACER testing --

CHAI RMAN ZOOK:  Ri ght.
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SUPT. HART: -- as well. We'Il ACCUPLACER test
every 9th grader, whether they're interested in the
program or not.

CHAI RMAN ZOCK:  Ri ght.

SUPT. HART: And we provide sone renediation or
some tutoring based off of that score.

CHAI RMAN ZOOK:  Ckay. Thank you.

M. Pekron.

MR PEKRON: Do the kids in the acadeny take al
of their classes on the coll ege canpus?

SUPT. HART: In that 10th grade year they'l
take all their classes on that canpus, with the
exception of those extracurriculars. |In the 11th and
12t h grade year they're blended in with the regul ar
col Il ege class workl oad; the goal being we don't want
any nore than six in a regular college class because
we don't want it to turn into a high school class.
So it's, to answer your question, a little bit of yes
and a little bit of no. The opportunity -- all of
their core academ c work is done on the coll ege
canpus; their extracurriculars and such as that are
done back horme.

MR PEKRON: Ckay.

DR MOORE: Could | -- oh.

CHAI RMAN ZOOK: Let's go over here first.
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M5. NEWION: My ot her question was: sonetinmes
students, especially at the 10th grade |evel, are not
quite sure of themselves. So maybe they m ght want
to take the 10th grade English class, but then think
| don't think | want to go to a college class Al gebra
1. Are they able to pick and choose or they have to
do the whol e core?

SUPT. HART: If you enroll in the 10th grade
t hrough the Col | egi ate Acadeny, your -- | don't want
to say your options are narrowed, but they are a
little bit nore narrow. You're going to take your
10th and 11th -- 10th grade English, you're going to
take your 10th grade --

M5. NEWION: Right.

SUPT. HART: -- social studies, and your four
cores are going to be taken there.

MS. NEWION:  So, but it's either all or none;
they can't pick -- they can't do a few. They have to
SUPT. HART: Sure. | nean, yes, they can't,

because of just sheer |ogistics of working with the
coll ege and working with us. Hey, at senester if you
want to drop, hey, that's -- you know - -

M5. NEWION: Ckay.

SUPT. HART: ~-- that's part of being in college.
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M5. NEWION: Right.

SUPT. HART: You can drop at senester

MS. NEWTON: Okay. Al right. Thank you.

CHAI RMAN ZOOK:  And Dr. More, and then I'll --
we' ||l come back to ne.

DR. MOORE: Yes. Are students given -- are any
of these AP credits as well, or --

SUPT. HART: They're not. And, you know, we can
di scuss --

DR. MOORE: Yeah.

SUPT. HART: -- the nmerits of AP --

DR. MOORE: Right.

SUPT. HART: ~-- in a small rural south Arkansas
towmn. We're currently trying to nake sure we get in
our policy that they're given the extra credit, the
addi tional point for --

DR. MOORE: Wi ght ed.

SUPT. HART: -- weighted credit. W just found
that while we pushed for a nunber of years Advanced
Pl acenent, in all honesty the kids from south
Arkansas who's a first generation college student,

t hat ganble of making a 3 or better on the AP test
pal es in conparison to going and taking a course and
getting a credit. And, you know, |'mnot anti-AP.

DR. MOORE: No, | understand.
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SUPT. HART: But | just -- for the folks we work
with it just makes nore sense.

CHAI RMAN ZOOK:  1'd be interested -- we talk
about the data, and when you conme back in a year or
send a report inin a year is to conpare the growh
scores of your students who are not on canpus for the
10th grade with the growth scores. Because if --
depending on the ability, innate ability, we don't
necessarily want to | ook at the, quote, achievenent.
But if you can see growth --

SUPT. HART: Sure.

CHAI RMAN ZOOK: -- then that woul d maybe better
informyou --

SUPT. HART: That's a true evaluation, if the
Col | egi ate Acadeny kids are growing at a simlar rate
or accelerated rate than kids that are in the regul ar
10t h grade cl assroom

CHAI RMAN ZOOK:  Ri ght.

SUPT. HART: That's fair.

CHAI RMAN ZOOK:  Ri ght.

Any ot her questions, concerns? Does someone
have a notion?

MS. NEWTON: Move to grant the waiver

DR HILL: Second.

CHAI RMAN ZOOK:  For the full five years?
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M5. NEWION: Onh, yeah. Five years.

CHAI RMAN ZOOK:  Ckay.

MS. NEWION: Yeah. Sorry.

CHAI RVAN ZOOK:  Okay. A motion by Ms. New on,
second by Dr. Hill.

Al those in favor?

(CHORUS OF AYES BY BOARD MEMBERS, EXCEPT MS. CHAMBERS)

CHAI RMAN ZOOK:  Qpposed?

M5. CHAMBERS: Aye.

CHAI RVAN ZOOK:  You're saying you're in favor,
Ms. Chanbers; is that correct?

M5. CHAMBERS: |I'min favor. Sorry if | was --

CHAI RMAN ZOOK:  Well, no, that's fine. It's
just sonetinmes delayed and |'ve al ready junped ahead.
So | want to be -- clarify for the public that you
are in fact voting yes.

SECRETARY KEY: Got her as yes.

CHAI RMAN ZOOK: Got it. Ckay.

Mot i on passes -- opposed?

Mot i on passes.

SUPT. HART: Thank you for your tine. W
appreci ate your work.

CHAI RMAN ZOCK: Be safe going hone.

b) MARI ON SCHOCL DI STRI CT
CHAI RVAN ZOOK:  Mari on.

97
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MS. McLAUGHLI N Marion School District is here
to request waivers for Teacher Licensure and Teacher
Fair Dism ssal for teachers that are hired through
the Act 1240 waiver. Their 90 days expire on Apri
7, 2020. And they are requesting for five years as
wel |, ending on June 30, 2025.

We have Tripp Walter from APSRC, Dr. G enn
Fenter, Superintendent; Sandra Halley, School
| nprovenent Specialist; and Hugh I nman, Assi stant
Superintendent. You will want to swear everyone in,
except for M. Walter.

CHAI RMAN ZOOK: Ckay. WII those who plan to
testify please stand and rai se your right hand? Do
you swear or affirmthat the testinony you' re about
to give shall be the truth, the whole truth and
not hi ng but the truth?

(ALL SPEAKERS ANSWERED AFFI RVATI VELY)

CHAI RMAN ZOOK:  Thank you.

You may cone to the mcrophone, identify
yoursel f, and proceed.

MR WALTER: Al right. Thank you, Madam Chair,
Menbers of the State Board, and Secretary Key. M
name is Tripp Walter; I'mstaff attorney with the
Arkansas Public School Resource Center. And I'll be

kind of starting a little conments before the
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presentation -- a little pre-presentation, if you
will -- to kind of address what we're -- you're going
to see here in a few nonents.

As you probably are aware, this is a two-part
request. Marion is asking for a waiver of Teacher
Li censure and also I think -- well, | guess you' ve
heard about the -- and Public Enpl oyee Fair Hearing
Act, as we're tal king about unlicensed teachers and
not teacher personnel.

First of all, | just wanted to assure the Board
that it is going to continue to be the policy of the
Marion School District to always hire |icensed
teachers first. But as they will explain in just a
nonent in nore detail in the presentation, sonetines
that's not al ways possi bl e.

Secondly, concerning the Public Enpl oyee Fair
Hearing Act, just to allay any concerns that you nmay
have or may be thinking about that if you grant
Marion this waiver that they will use it across the
board for every type of unlicensed enployee, that is
absolutely not the case. It's not the intent to
extend it to paraprofessionals, custodians, aids, any
ot her type of unlicensed category. This would only
be -- this would be narrowy tailored to only those

i ndividuals they hire through the Teacher Licensure
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wai ver .

Anot her point | wanted to nake about this as
well is that Marion will provide, and already does
and will continue to provide, full support for al
the teachers it brings in on this waiver. It wll
provide training, preparation, nmaking sure that the
unl i censed teachers they bring in are going to be
capabl e of providing quality education in the
classroomand that they will all be put on tracks to
full licensure; and they will also have extensive and
conti nuous support fromthe District in achieving
t hose goals as well.

The conbination of the two parts of the waiver
are inportant for this reason: if you grant both
parts of the waiver, that would make any unlicensed
t eachers who were hired in essence at-will enpl oyees.
And this is sonmething I know you're famliar with
fromthe charter schools; it's a common waiver there.
The reason for this is certainly not to deny those
i ndi vidual s any proper process; it's to give Marion
the opportunity, if needed -- if they see that a
particul ar teacher or teachers is not working out,
despite their best efforts, and are actually not
doi ng what they need to do to positively drive and

i npact student achievenent, to be able to nake a
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repl acenent and be able to nmake sure that those
students continue to provide a quality education.

| thank you for the opportunity to kick things
off, and I will turn things over to Assistant
Superi nt endent Hugh | nman.

CHAI RMAN ZOOK: Good norning. |If you will,
identify yourself for the record

MR. I NMAN:  |''m Hugh | nman, Assi stant
Superintendent with the Marion School District.

Thank you, Tri pp.

Secretary Key, Madam Chai rwonman, Menbers of the
Board, thank you for allowng us to be here today. |
do not know how tense this negotiation may be; |
suspect though, in reference to what Ms. Zook said
earlier, it will not be any nore tense than ny
negotiation with Dr. Fenter to allow nme to speak
t oday and keep himaway fromthe m crophone.

| don't know where our tech personis. |Is this
t he one?

CHAI RMAN ZOOK: If it's on, all you have to do
isclick it -- but be sure it's on, on the side.

MR I NVAN:  Ckay. We'll know soon.

CHAI RMAN ZOCK:  Ckay.

MR INVAN. | realize the inportance of ne

staying in front of this mcrophone, and I will do ny
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best; but the problemis I'"ma teacher at heart, and
so | feel like I need to be noving about the
classroomin proximty. So if | wander away, just
pul | me back.

CHAI RMAN ZOOK:  Wel |, you can --

MR. | NMAN.  Ckay.

CHAI RMAN ZOOK: -- renove that mcrophone and
carry it with you

MR INVAN.  Well, | may do that -- may.

CHAI RVAN ZOOK:  Easier said than done.

MR INVAN It is.

kay. So before | start this presentation
want to tell you a story concerning the history of
our district. You see where we're starting with this
presentation is 2017. Prior to that tine, severa
t hi ngs had happened in our district and we had sone

retirements at the top of the District. On July 1 of

2017, Dr. Fenter was hired as superintendent. | wl]l
tell you -- and it doesn't matter if you're in
eastern Arkansas, |like we are, in Crittenden County,

or if you're anywhere else in the state of Arkansas;
in the school business, at the end of the day it
boils down to a couple of things: trust and

rel ationships. And if you have those things you're

going to be okay; if you do not have those things,
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it's an uphill battle. W had arrived at a point in
our district where maybe we didn't have the trust

t hat we needed fromour comunity. It was our fault
our relationships were not what they needed to be.
So when Dr. Fenter came onboard in August of --
excuse me -- in July of 2017, we imediately went to
work on those things. Qur district -- again, Marion
isin Crittenden County, but it also includes what
was once the Crawfordsville School District, as well
-- and what was once the Turrell School District.
Part of our district actually is inside the city
[imts of West Menphis. So our land mass is |arge,
and we're as far east as you can get till you hit the
river.

So beginning in August of 2017, this is what we
started working on -- because when he arrived we had
issues -- and I'Il be the first to tell you we stil
have issues. GCkay? This is a small part of a |arger
process. Qur test scores were not good, our
rel ati onshi ps were not good, and the trust was sinply
not there. Here's what we have been doi ng during
this time to work on these things:

We reconfigured our elenmentary schools. CQur
el ementary schools were configured two grade |evels

at atime. W had a K-1 building, then we had a
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separate 2-3 building, then we had a separate 3-4
building -- or, excuse ne -- 4-5 building, and so-
forth and so-on. W reconfigured those into three K-
6 magnet schools, and by doing that we al so noved the
7th grade into the junior high but it is in a

standal one building. And we did that in an effort to
ease the transition fromelenentary to junior high,
and we had a lot of 7th grade parents that were very
happy wi th that deci sion.

W successful ly canpai gned for and passed a 5-
mll tax increase. A portion of the funds raised in
this mllage increase is going toward a teacher
raise. Wth this raise we will be one of the highest
payi ng school districts in eastern Arkansas. O al
t he chal | enges that we have, we are fortunate that
our salary schedule is very, very conpetitive, with
t he exception of a handful of schools in northwest
Ar kansas.

W' ve increased pre-K enroll ment.

We began providing free breakfast on a daily
basis for all students. And when you serve a |large
portion of your students who come from poverty, in
many instances the only food they get during the day
is what they get when they're in school.

We al so founded a school -based health clinic for
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students and staff.

And while all those things are inportant,

t here's not hing about any of those things that show
up on a school report card anywhere. But they're the
right thing to do for your comunity and the right
thing to do for your students.

During the same three-year span, we have
surpassed the 70% | evel for free-and-reduced |unch
for three consecutive years. This secures full ESSA
funding for the first time in the history of our
district. One of our challenges that we have been
dealing with is we have had four students that that
trust was not there wth our district, so we could
not get themto conplete and turn in their free-and-
reduced lunch forms; so we did not have that extra
funding to hel p support those students. Honestly, we
still don't have it all. Next year will be the first
year that we have it, so that's huge. Those funds
have allowed us to create a facilitator team of six
to support teachers and an interventionist team of
seven to support students.

Alittle bit of a tangent here, but you started
the nmeeting, Ms. Zook, talking about dyslexia. |
will put that in the category with a | ot of other

t hi ngs; we are probably not where we need to be, and
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our -- | suspect that our percentage is significantly
| ower than the state average. However, what we have
done -- those seven interventionists -- all seven of
t hose people are currently attending Take Fli ght
training at the Crowl ey's R dge Co-op and wor ki ng
with our students who have been identified with
characteristics of dyslexia. |If you question how
inmportant it is for us to serve our students for any
reason, this gentlenman right here, who is our
superintendent, has three grandchildren who are in
our elementary schools, and all three of those show
characteristics of dyslexia. So it's like a |lot of
other things: we're not there yet, but we are working
diligently to get there.

The other thing we've done, we've added a
Director of Student Services in an effort to inprove
parental communication and invol verent -- again,
bui |l ding rel ati onshi ps, building trust.

W' ve increased campus security officers from
two to seven, and this allows at |east one officer at
each canpus.

W're not finished. It's not |ike we feel |ike
we' ve reached the pinnacle. W're still |ooking
every day for sonething better to do. W are in the

m ddl e of discussions currently -- and we have a
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public neeting Monday night; | amconfident it wll
be lively -- we are creating a hybrid -- what we're
calling a hybrid school cal endar for next school
year. Wth this hybrid calendar, the school students
woul d begin near the end of July and the school year
would roll on until early June. It inplenents a
basi ¢ concept of we're in school for nine weeks and
then there would be a two-week break, and we would
carry that throughout the school year. Again,
because of how many students we have that conme from
poverty, mnimzing that time off in the sumrer wll
prevent that summer slide, if you will.

The other thing we are considering is what we're
calling a staggered start-tinme, but basically what it
does is it pushes the secondary schools back to a
little later start-tinme. They would start at 9:00.
As you know, there's a |ot of research out there that
shows the teenage mnd -- if it is ever awake, it's
awake | ater in the day.

So those are two things that we haven't done yet
that we're considering. W have polled our faculty
and staff; we have polled our students; we have
poll ed our comunity. And we're having a public
nmeeting Monday night, and we're going to lay all that

in front of our school board next Thursday to make
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some decisions. And these people, while they may
agree or disagree, their voices will be heard -- and,
again, that's all about building those relationships
and trust. | honestly don't know where we will end
up, but we're certainly |ooking into these things.
Looki ng back, 2013-2014, the Marion School
District -- and by the way, | used 2nd quarter ADM
because that's all we have available to us. | wsh
this was deep enough in that | had 3rd quarter, but I
don't. In 13-14, the Marion School District had
4,174 students, 2nd quarter ADM Fast-forward to --
remenber that date | started with, 2017 -- in the
summer of 2017, we were down to 3,785 students. That
is alnost a | oss of 400 students over the course of
four years; so alnost |osing 100 students per year,
10% of our enrollnent. | know this board knows very
wel | what that does to your financial situation.
Once we started turning things around, beginning in
2017, by doing all those things |I've already told you
about -- plus sone | failed to list, I'mconfident of
that -- the followi ng year our enrollnent grew. It
has grown again this year. W're back up to 3,918
students. Wiile we're still not to where we were, |
need you to know that we have achieved that growth in

a county that is rapidly |osing population. The
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thing that | have at the bottomof this slide | wll

be referring back to nonentarily. O our 3,918
students, 62% of those students -- [clearing throat]

-- excuse nme -- 62%of those students are mnorities.

During this sanme time -- and, again, it's al

part of building relationships -- 2017-18, the first
year that there was sone licensure flexibility -- and

| wll be the first to tip ny hat to this board and
to the Division's enployees for allowing flexibility
and some creativity -- 17%of our hires that year
were mnorities, and that resulted in 17% of our

| i censed popul ation being mnorities. The follow ng
year we did better: 22%of our hires, mnorities. |If
you notice there, then our total for licensed is up
to 27% This current school year we even did better:
24% of our hires, mnorities. W are now -- over a
course of three years we've gone from17%to 33% of
our teachers, if you wll, are mnorities. That is
huge because of that bottom nunber on the previous
slide. 62%of our students are mnorities. 1In a
perfect world, our teacher denographic would mrror
our student denographic. W're not there, but we're
working on it. And the reason we've been able to
make the kind of progress we have nmade is because of

licensure flexibility.
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Now to our waiver request -- and | may junp back
and forth fromthis presentation possibly to the
actual waiver request that was presented. Here's
what this slide says -- I'mnot going to read it to
you; |I'mnot going to insult you that way. Wat it
says is it's hard to have school anywhere, and it's
especially hard to have school in the Delta -- but
you al ready know that. It also says that there's
not hing nore inportant than that teacher that's in
front of that classroom That is the single-nost
i mportant thing, and we recognize that. Again, nore
reasons that it's challenging where we are | ocat ed.
Again, all of you are well aware of these
ci rcunst ances.

What are we requesting? W're asking for a
wai ver of Teacher Licensure requirements, as well as
-- and, of course, this last part has been altered
slightly -- Teacher Fair Dismssal for -- again, as
Tripp said, only for those who are enpl oyed under a
t eacher |icensure waiver

What are we going to do? Basically, what this
slide says is we're not |ooking to | essen
requi rements on any of these folks in terms of their
enpl oyability. They're still going to have to nmake

it through the background checks; they are going to
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be evaluated in TESS. W wll keep themlisted as
novi ce teachers, which neans they wll have a nmentor
assigned to themby the District. W wll also
provide themw th training. W're going to provide
training both in how to becone a better teacher,
which is utilizing that teamof facilitators. W're
going to provide other trainings on howto pass the
Praxis -- and, quite frankly, that's the biggest
hurdle with a lot of our folks. W' re working in
conjunction with our co-op, Crowl ey's Ridge
Educational Service Co-op as well; they have agreed
to help us in both of those areas. O course, we're
still going to neet all AQT requirenments when
appl i cabl e.

What have we been doing? Before flexibility,
probably the sanme thing everyone el se has been doi ng
-- APPEL, MAT, PPTL, calling neighboring districts --
and when we do, they laugh at us and say, "l need
nore people than you need, and you pay nore than
do; why are you calling ne?" Posting openings in
col I eges, | ocal paper, website, job fairs, in and out
of state, using |long-termsubs, and posting openings
on AAEA website.

| tal ked to you about the teamof facilitators

t hat we can now fund because of that additional

Sharon K. Hill, CCR
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- February 13, 2020

112

funding that we have available to us. They consi st
of certified and experienced teachers, two of which
are state-trained RISE trainers. Folks, we have gone
all inwith the Science of Reading and phoni cs-based
teaching. They span all grade levels and all core
content areas. Those people do observations; they go
in and nodel -teach when necessary; they provide

f eedback and col |l aborate on a regular basis in every
building in our district.

| tal ked about the other piece of this, the
Praxis, which, again, that's the highest hurdle for
our people. W're going to set-up professional
devel opment after school to provide themtest-taking
strategi es, provide them guidance, help themall we
can.

Sone nore really good nunbers as to why this is
inmportant to us -- when we started this year, we had
32 teachers working under sone formof |icensure
flexibility. Now what | amcalling licensure
flexibility is basically an energency teacher permt,
year-one or year-two, or as a long-termsub. The
reason we have long-term subs, as you all are well
aware, you cannot teach special education on an
enmergency teacher permt, and you can as a long-term

sub. And as | have been told --
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[ TI MER BELL RI NGS]

MR INMAN:  -- on nore than one occasion that
deals with federal regul ations.

O those 32 teachers -- and that sounds like a
bi g nunber, but, renenber, we're a pretty good-sized
district. That's |less than 10% of our total teacher
popul ation. 47% of those teachers have Crittenden
County roots. M. Love from Dunmas spoke to you
earlier this norning about culture. That is a very
inmportant thing. There are a |lot of people, for

what ever reason, they're not willing to nove to

Crittenden County, Arkansas. | don't know why. |
noved there 12 years ago, and | love it, raised a
famly there. |'ve put | guess I'll say two-and-a-
half kids -- | have two in college and one that's in
9th grade right nowthat -- he may make it to college

soneday. But they've received a fine education. But
47% of these people are fromCrittenden County, have
Crittenden County roots. It allows us to grow our
own. 56% of these teachers working under flexibility
are mnorities.

Remenber those gains we nmade? Renenber what our
student population is? W're still not there. But
if you take this 56% out, we're going backwards and

then we start losing that trust fromour comunity
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and breaking those relationships. A hundred-percent
-- excuse nme -- 66% of those have made progress
toward |licensure. You may be asking, what's
progress? Well, it varies. They have passed all or
part of their Praxis, required practice -- Praxis.
As you know, sonme Praxis exans have nultiple parts,
and so maybe they've passed two parts and still have
two or three to go. Many of themare in APPEL or an
MAT program and they're currently receiving that
hel p, but they haven't passed their Praxis. So any
conbi nation -- | got word earlier this week that one
of my folks in the MAT programfinally passed his

| ast Praxis, and so he's got a license comng. |It's
been a two-year process. A hundred-percent of those
peopl e have attenpted the Praxis exam at | east once,
with sone attenpting as many as 10 tines. | assure
you, they're not failing it on purpose.

Benefits of the waiver -- it lets us hire |oca
peopl e who have a heart for and understand our
students; provide these teachers with the tine and
resources; continue enploynent of educators for whom
the district has nade an investnent and are assets to
our district. Some of these people we have two years
of professional devel opnent invested into.

That last bullet is about the other waiver we're
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asking for. It provides the District with the
ability to quickly renove and repl ace poor perform ng
t eachers who are worki ng under a waiver.

These are all the reasons that we're asking for
your consideration and for a five-year tine-span.
And | will be happy to do ny best to answer any
guesti ons.

CHAI RMAN ZOOK: Ckay. Do we have anyone here to
speak agai nst?

MS. HYATT: (Shaking head fromside to side.)

CHAI RMAN ZOCK:  Seei ng none, do we have
guestions fromthe Board?

Dr. Mbore.

DR. MOORE: Yes. Thank you for your
presentati on.

| guess hearing you and knowi ng other districts

as well saying the issue of passing the Praxis is a

concern -- and | inmagine that these teachers, if we
grant this waiver, wll still have that chall enge.
What is the District -- are y'all working with your

co-op to support these teachers as they go through
t hat ?

MR INVAN. W are bringing -- we are pairing
themup -- in many instances, that is at the

secondary |l evel where it is nore content specific.
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DR. MOORE: Subject specific, yeah.

MR INMAN.  So we pair themup with other
t eachers who have passed those Praxis, and then we
make avail able to themvarious online resources. CQur
co-op has a person hired that is their job to help
with this. That doesn't nmean it's easy still.

DR. MOORE: Right.

MR. I NMAN:  But that's what we're working on.

DR MOORE: If we grant this, is it you-all's
full intention that these teachers who are hired
under this, if they remain in your district they wll
be on a pathway to |icensure?

MR. | NMAN.  Absolutely. And, again, nost of
t hose people -- nunber one, we're not |ooking to go
out and hire unlicensed teachers. Mst of these
people that we're tal king about they are on a pat hway
to licensure. It's just that with an energency
teacher permt there is no way to get a third year.
If |I could get a five-year energency teacher permt,
| wouldn't be standing in front of you today.

DR MOORE: | appreciate that you put in the
board m nutes fromwhen y'all tal ked about this with
your board, and I'mglad you did that before com ng
to us.

| notice that y'all wll have a different salary
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schedule. | don't think |I've seen that before. |Is
t hat sonething --

MR INVAN. That is a part of this. W tried to

build in -- not only are we going to provide support
for these people to get a traditional license, if you
will; we also tried to build in as many incentives as

possible to incentivize a reason for themto --

DR. MOORE: To get that |icense?

MR. | NMAN:  Yes.

DR MOORE: Yeah. That nakes sense.

Those are all the questions | have. Thank you.

CHAI RMAN ZOOK:  Anything el se on this side?

Do those who aren't |icensed that would fit
under this waiver, are they -- is it explained to
themthat during this process they would not have the
Fair Dism ssal protection?

MR INVAN It hasn't been yet, but it will be
-- yes, ma'am - -

CHAI RVAN ZOCK:  But | nean --

MR INMAN.  -- if approved. Yes, ma'am

CHAI RMAN ZOOK:  Right, if approved. Ckay.

There woul d still be due-process protection?

MR. | NMAN:  Yes.

CHAI RMAN ZOOK:  Ckay. All right.

Dr. HII? M. Newton?
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M5. NEWION: Could you be a little bit nore
speci fic under the due-process? Wat would be the
process, or the criteria, | guess, for dismssal if
they did not -- if you did not have the Teacher Fair
Di sm ssal protection?

MR INMAN. | don't know that | can give you the
specifics. And this is a very sinplistic answer,
but, you know, as -- and maybe | answered Ms. Zook's
question incorrectly. What we're asking is that they
woul d be at-will enployees. So nmaybe | answered your

CHAI RMAN ZOOK:  Ri ght.

MR. I NMAN. -- question incorrectly.

CHAI RMAN ZOOK:  Probabl y.

MR I NVAN.  You know, as -- if they are not good
for our students we want to be able to renove them as
qui ckly as possible. Again, as M. Walter
referenced, those scenarios currently exist in many

of the charter schools, and so we are trying to | evel

that playing field, if you will. Now we're not
asking for any -- you know, again, our teachers with
a license, they still have full rights to Teacher

Fair Dism ssal .
CHAI RMAN ZOOK: So you're saying they still

woul d be observed, they still would get feedback,

Sharon K. Hill, CCR
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- February 13, 2020

119

they would still get an opportunity to inprove?

MR | NMAN:  Yes.

CHAI RMAN ZOCK:  Ckay.

MS. NEWON: Ckay.

CHAI RMAN ZOOK:  Anyt hing further, M. Newt on?
M. Pekron?

Ms. Hyatt.

M5. HYATT: Can | clarify sonething just really
quickly? And it's been alluded to, but | haven't had
a chance to get up here. So in the request that's
presented to you they did ask for the Teacher Fair
D smssal Act. They don't need the Teacher Fair
D smssal Act; that only applies to those that are
required to hold a teaching |icense fromthe Board as
a condition of their enploynment. \Wat they need
instead is the Public School Enployee Fair Hearing
Act, which is 6-17-1701 et seq., and that applies to
peopl e who are not required to hold a Iicense as a
condition of their enploynent. And before they
started their presentation they did agree to that, as
we were visiting ahead of time, but | need themto
confirm --

CHAI RMAN ZOOK:  State that.

M5. HYATT: -- that they wsh to nake that

change.
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CHAI RMAN ZOOK: Ckay. W need you to state that
for the record, if that's what your intent is.

DR MOORE: Can | ask you a question?

So it was ny understanding that all teachers
t hat are under the Act 1240 waiver, if you're
enployed in a district you're not under Teacher Fair
Di sm ssal --

M5. HYATT: Yes. So --

DR MOORE: -- statew de.

MS. HYATT: -- Act 1240 -- if you're enpl oyed
under a waiver fromlicensure because you're
unl i censed, the Teacher Fair Dism ssal Act is not
going to apply to you, because the definition of
“"teacher” in the lawis sonmeone who is required to
hold a license fromthe State Board of Education as a
condition of their enploynent.

DR MOORE: (kay. Thank you.

M5. NEWION: So would that nean that if you were
a teacher enployed under the waiver that you would be
an at-wi ||l enpl oyee?

MS. HYATT: Well, | believe you would fall under
t he Public School Enployee Fair Hearing Act, because
that applies to enployees that are not required to
hold a license. So that's why nmy suggestion to them

was to change the request fromthe Teacher Fair
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Hearing -- Teacher --

CHAI RMAN ZOOK:  Fair Dism ssal .

MS. HYATT: Thank you -- Teacher Fair Dism ssa
Act to the Public School Enployee Fair Hearing Act to
cover them because they're not going to be required
to hold a |Iicense.

M5. NEWION:. So will you explain to ne what the
Public School Fair Hearing Act summary says?

MS. HYATT: Sure. It is basically due-process
when it comes to contract renewal and has a | ot of
t he same conponents as the Teacher -- I'mgetting
themall confused --

CHAI RMAN ZOOK:  Fair Dism ssal .

MS. HYATT: -- Teacher Fair Dism ssal Act. And
| can -- if you'll give me a second, | can go get the
code book and kind of read to you some pieces of it.

MS. NEWION:  Yeah.

MS. HYATT: Sure.

M5. NEWION: G ve nme just a second.

MR INMAN.  So while this may not be fair to ne,
because she took her notes with her, |'m guessing
you're not going to allow nme to say just what she
said. But we are asking this to be changed from
Teacher Fair Dism ssal Act to Public School Enployee

Fair Hearing Act.
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CHAI RMAN ZOOK:  And you're on the record, and so
t herefore you are under now contract if we decide to
do that.

MR I NVAN.  Thank you.

CHAI RMAN ZOCK: Ckay. Here she cones.

M5. HYATT: GCkay. So in the Public School
Enpl oyee Fair Hearing Act there is still a term by
whi ch they have to notify the enployee if they're
going to be termnated or their contract is going to
be non-renewed. They are allowed to be inmediately
suspended, but they have to be given notice within
two days. They are still allowed to have a hearing.
The hearing has to take place no nore than five --
sorry -- no fewer than five, no nore than ten days
after the witten request for the hearing has been
recei ved.

So it's still that -- those |levels of due-
process that the Teacher Fair Dism ssal Act has; it
just -- this is for people that are not required to
have a license. So if what they're trying to do is
be able to renmove a non-licensed 1240 teacher
i mredi ately fromthe classroomthey would need a
wai ver of this in order to do that, because this has
t hose due-process layers built in and allows a

hearing and requires sone type of notice before they
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can be renoved fromthe classroomor froma position
of -- that's not a teacher.

And one thing | also wanted to say i s nobody
currently has a 1240 wai ver of this law. So this
woul d be the first time it's been granted under Act
1240.

CHAI RMAN ZOOK: Do any of the charters?

MS. HYATT: Yes, nost of the charters, and |
t hi nk we have three district conversions -- it mght
actually be nore than three. A few district
conversions and the majority of the charters do hold
a waiver of this, but it's never been granted under
Act 1240. So | always like to tell you guys when
it's the first time you would be granting it.

CHAI RVAN ZOOK: But they did have a right to
request because soneone does have it?

MS. HYATT: That's right; it's allowable to
request under Act 1240. |It's just this will be the
first tinme, if granted, that it's been granted using
t hat wai ver pat hway.

CHAI RMAN ZOOK:  Okay. Thank you.

Anything el se, Ms. Newton? M. Pekron?

MR PEKRON: No, | was -- all | have is -- | was
just going to add | really appreciate the innovative

solutions that your district is |ooking at to address
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your problens out there.

CHAI RMAN ZOOK:  Ckay.

MR. I NMAN:  Thank you very nuch.

CHAI RMAN ZOCOK:  Dr. Hill?

DR HLL: No. Geat job.

CHAI RMAN ZOOK: M. W I ianmson?

MR WLLIAVSON:  No.

CHAI RVAN ZOCK:  Dr. Moore?

DR MOORE: Yes. Back on that issue -- so at
what ever point in time that teacher receives a
license they will receive the Teacher Fair D sm ssal?

MR. I NMAN:  Yes. Wien they receive a |icense,
they will imediately be |ike everyone else. And to
your question earlier, they would junp over to the
ot her salary schedule as well. So even if it -- you
know, it could be in the mddle of the year
potentially and they would i mmedi ately change over
when they get that |icense in hand.

DR. MOORE: And so this would not be a surprise
to any of the teachers, because this is upon seeking
enpl oynent they would know this information?

MR. | NMAN:  Correct.

DR MOORE: Ckay. Thank you.

CHAI RVAN ZOCK: Ms. McAdoo?

Ckay.
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M5. NEWION: So this --

CHAI RMAN ZOOK: M cr ophone.

MS. NEWION: |'msorry. This would be an
incentive for a 1240 teacher to get |icensed,
guess?

MR. | NMAN:  Absolutely. That was the intent of
many of these pieces that we worked in.

CHAI RMAN ZOOK:  Ckay. Anynore di scussion,
questi ons?

Do | have a notion?

MS5. NEWTON: Do we need to do them separately?

CHAI RMAN ZOOK:  You can choose to do them
separately, and we would vote on that, or you can
choose to do both of themat the sanme tinme and we can
vote on it that way. It's up to the Board

DR MOORE: | nobve to approve the request.

CHAI RMAN ZOCK:  Moved by Dr. Moore to approve
bot h wai ver requests.

Do | have a second?

DR HILL: Second.

CHAI RMAN ZOOK:  Second by Dr. Hill.

Al in favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RMAN ZOOK:  Qpposed?

Mot i on passes.
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MR. | NMAN:.  Thank you very mnuch

CHAI RMAN ZOOK:  Thank you for your presentation.
Y all be safe going hone.

Ckay. It is 13 mnutes until 1:00. W wll
reconvene at 1:40.

(LUNCH BREAK: 12:47 - 1:42 P.M)

CHAI RMAN ZOOK:  The afternoon session of the
February State Board of Education neeting will now

come to order. And we have the Jennifer Dednan show.

CONS| DERATI ON FOR APPROVAL: DESE GUI DELI NES FOR ARKANSAS
CODE ANNOTATED 12-12-901 ET SEQ, "MEGAN S LAW

M5. DEDMAN:. Jennifer Dedman, attorney for the
Depart nent .

kay. The first itemon the agenda is the
gui del i nes governing "Megan's Law." These are not
rules; they are guidelines that require the State
Board's approval though. W have a change to these
rules as a result of Act 187 of 2019, which you'l
see on the very | ast page, those |last two paragraphs.
And |'m avail able to take any questions you may have.

CHAI RMAN ZOOK:  Any questions, coments?

DR MOORE: \What's the difference between a
gui deline and a rule?

M5. DEDMAN. The rules are required to be

promul gated in conpliance with the Adm nistrative
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Procedures Act. This is guidance that's not required
to be promulgated; it doesn't require the sane
process, including public comment. These are
i nternal Departnent guidelines on "Megan's Law. "

CHAI RMAN ZOOK:  These are nore administrative
i nstead of |egislative.

M5. DEDMVAN:  Yes.

CHAI RMAN ZOOK: |I's that correct?

M5. DEDVMAN. That's correct. Schools required

DR. MOORE: So school --

M5. DEDVMAN:  |'m so sorry.

DR. MOORE: School districts still have to
adhere to this?

MS. DEDMAN: They still have to adhere to
"Megan's Law." This is to provide guidance to the
district and help to explain. W've drawn sone from
the Arkansas State Police and the law. It's a set of
procedures and best practices for howto exactly
handl e this.

DR MOORE: (kay. Thank you.

CHAI RMAN ZOOK:  Anyt hi ng el se?

Do | have a notion?

MR. WLLIAMSON: Move to approve.

CHAI RMAN ZOOK:  Moved by M. WIIianson.
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DR HILL: Second.
CHAI RMAN ZOOK:  Second by Dr. Hill.
Al those in favor?
( UNANI MOUS CHORUS OF AYES)
CHAI RMAN ZOCK:  All those opposed?

Mot i on passes.

CONSI DERATI ON FOR FI NAL APPROVAL: DESE RULES GOVERNI NG
DI STANCE AND DI G TAL LEARNI NG

CHAI RVMAN ZOOK:  Number 2, the final on Digital

and Di stance Learning. And we do have a person

128

signed up to nake public coment on this after you do

your presentation and before we vote.

MS. DEDMAN: That is correct.

CHAI RMAN ZOOK:  Now this cane in today, so |
think we have to get a vote of the Board to accept
public coment on this item

Do | have a notion on that?

M5. NEWION:. Move to accept public coment.

CHAI RMAN ZOOK:  Moved by Ms. Newton to accept
public conment.

DR HILL: Second.

CHAI RMAN ZOOK:  Second by Dr. Hill.

Al in favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RMAN ZOOK:  Qpposed?
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kay. We will hear public comment after you
make the presentation.

MS. DEDMAN:  Thank you.

These rules were anended to incorporate the
changes of Act 709 of 2019. A public conment hearing
was hel d on Novenber 18th, and we did receive sone
public coments, as you will see in your packet.
These resulted in no substantive changes to the
rules. And Staff respectfully requests that you
approve these rules.

CHAI RVMAN ZOOK:  Okay. And now, M. Berry. |If
you wll, state your nane for the record, for the
listening and view ng public, and then we wll |et
you proceed.

COL. BERRY: Thank you very nuch, Madam Chair.

My nane is Don Berry. |I'mwth the Arkansas
Vet erans Coalition.

The Coalition is the unbrella organi zation that
i nvol ves 20 or nore Arkansas mlitary and veteran
organi zati ons and we advocate on behal f of Arkansas'
mlitary, as well as veteran famlies.

We'd ask the Board to authorize the Children of
our Arnmed Forces being reassigned to Arkansas access
to distance and learning [sic] coursework. This

request was originally generated by the Ofice of the
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Assi stant Undersecretary of Defense for Mlitary
Community and Fam |y Policy, and we work with them on
a nunber of issues relating to mlitary famlies.

National |y, about 185,000 mlitary children nove
bet ween schools annually. O these, a third nove
during the school year and either |ose educationa
opportunities or receive inconplete grades.
Consequently, mlitary connected students nust often
divert froma normal course of study to attend sunmer
school or add extra classes to an already ful
curriculumin order to advance or graduate with their
peers. |In early 2018, the Secretaries of the Arny,
Navy, and the Air Force wote the state Governors
asking for help. They said, "W are often asked what
comunities can do to support those who serve."
Among the factors mlitary famlies cite nost
frequently as drawbacks to military service include
their mlitary dependent difficulty assimlating to a
new school systemfollowi ng a station transfer and
the quality of |ocal schools where -- the schools
where the children attend.

I n our 2019 | egislative session Arkansas adopted
Act 939 with the strong support of the Department of
Education and our Legislature, with the unani nous

passing in both chanbers. So we very nuch appreciate
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that. That Act 939 provided for extending our
Mlitary Interstate Conpact provisions to certain
menbers of the Reserve conponent, and al so added a
provision to allow the advance enrol |l ment of inbound
mlitary kids by the parents providing a copy of
their reassignment orders. Arkansas is one of the
first of five states in the country to enact that
provision; now 15 -- in fact, DOD now cites Arkansas'
statute as the nodel statute for the Country.

We contend that the primary neasure of quality
of schools is really not an objective score, but a
conpi |l ed subjective view of the parents. |It's based
upon how the schools conmmunicate with the parents and
the famlies and how they're effective -- their
ability to effect the transition. Those schools
whi ch are -- outreach and conmmuni cate receive high
scores from parents.

Act -- A C. A 6-18-107, which is the statute
that provides for that advance enrol |l ment, we believe
provides the legal authority for the Board to
authorize districts to enroll transitioning mlitary
connected children access to distance | earning
coursework, thereby facilitating the education
success of transitioning mlitary connected students

and supporting their advancenent and graduation wth
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their peers despite nunerous transitions during their
el ementary and secondary years.

Madam Chair, request the Board consider adding
mlitary connected children to the provisions in the
rules that you are view ng today. Thank you.

CHAI RMAN ZOOK: Ckay. | have a question, and it
may be for Ms. Dedman. But when this [aw was --
before it was passed, before it went before the ful
House and the Senate, were -- did y'all cone to the
Subcomm ttees to make this request or did it -- it
was one of those things that went through before you
realized what it -- that it m ght not include the
mlitary students?

COL. BERRY: Well, the rule that -- or the --
you' re tal king about --

CHAI RMAN ZOOK:  This particul ar one.

COL. BERRY: The Act that was driven for the
change for the rule did not include mlitary. But we
-- It was never a provision to be considered, | don't
believe, at that tine.

MS. DEDMAN: That's correct. Act 939 does not
specifically address the sane sections as are
contained in the Digital Learning Act. So it's a
conpletely different section of the |aw concerning a

| ot of things, including student attendance, but not
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digital |earning.

CHAI RVMAN ZOOK:  So it wasn't that the
Legi sl ature heard this recommendati on and rejected
it; it just never was presented to the Subconmmittee?

MS. DEDMAN:  Not to my know edge. No.

CHAI RMAN ZOOK: Ckay. So it's my understandi ng
-- and correct ne if I'"'mwong -- that we don't have
the power to add sonething at this |evel that doesn't
specifically address in the [ aw what we are voting on
today, but it doesn't nean that we are opposed to it.
But we have to take the guidance of our attorneys,
who |'m sure have checked with BLR and ot hers, to say
can this be a big unbrella or does it have to be
specific. And if it does need to be specific, which
they've stated, then | knowit's two years from now
-- or one year fromnow -- but to bring that before
the Legislature at the next session to be sure.
Because | have no doubt that this Board and those of
us on the Board who served in the mlitary or had
famly nmenbers we would fully support this, but it's
not within our power to grant this outside of what
the | egislation says.

COL. BERRY: Thank you, Madam Chair.

CHAI RVAN ZOOK: Does that nmake sense, Ms.

Dednman?
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MS. DEDMAN:  Yes, Madam Chair.

CHAI RMAN ZOOK:  Ckay.

MS. NEWION:  Ms. Zook --

CHAI RVAN ZOOK:  Yes.

MS. NEWTON: -- would this be sonething --
because | know the Division works on agendas for
| egi sl ative sessions, you know --

CHAI RMAN ZOOK:  Yes.

MS. NEWION: -- quite a ways out. Could this be

sonmet hing that we mght put on the Division's radar
to look at in the future?

SECRETARY KEY: Ms. Newton, it is on our radar,
and we were aware of Colonel Berry's concern and
desire to see this. It is sonething that, you know,
didn't really get picked up when the work on the
session was -- or work during the session was going
on. M. Kam nar was just here; | know he's working
with the Conpact states. So that is -- and then,
| ast week we |l earned from Ms. Cof fman, as she was at
a federal prograns conference, that recent federa
| egi sl ati on changed some of the things related to
mlitary connected students. So now we're going to
need to go back anyway --

M5. NEWION: Ckay.

SECRETARY KEY: -- and | ook at sone of the
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| anguage in our statutes. This wll be sonething
that we'll put on alist to see if it's the right
policy change to make in the '21 session.

CHAI RMAN ZOOK:  So this would include students
that are mlitary and home-school or mlitary and
private school, just not those who are mlitary and
public school ?

SECRETARY KEY: Well, it depends on which -- we
woul d have to | ook to see which code sections --

CHAI RMAN ZOCK:  Ckay.

SECRETARY KEY: -- need to be changed because --

CHAI RMAN ZOOK:  Ri ght.

SECRETARY KEY: -- there may be sone in 6-18-202
t hat discuss -- that tal ks about age, residence
requi rements and all for public schools that we'll
have to l ook at as well. So it may just -- it may
not be just this section that we have to | ook at.

M5. NEWION: | just know that as a state we want
to do everything that we can to support the famlies
that are putting their lives on hold for us.

SECRETARY KEY: Absol utely.

MS. NEWION: So | want to nake sure we --

SECRETARY KEY: And if | may -- and Col onel
Berry didn't ask ne to do this; I'mgoing to do it

anyway -- there's no one who is -- he is tireless in
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his work in the advocacy for our mlitary famlies
and their -- and mlitary connected students. So,
you know, he's not going to let us forget about it, I
know t hat .

M5. NEWION: Ckay. Good.

CHAI RMAN ZOCK:  Good.

M5. NEWION: Thank you.

CHAl RMAN ZOOK: Ckay. Do | have a notion --

DR MOORE: My | ask a question real quick?

CHAI RMAN ZOCOK:  Sure.

DR MOORE: So on the -- in reference to Act
709, on the expelled students, is this a practice
that districts currently do now, that they offer the
onl i ne conponent to students who are being expelled?

MS. DEDMAN: Yes. Districts, of course, are
required to continue to provide an education to
students who are undergoing a period of expul sion,
and one of the ways they do that is sonetinmes through
digital.

DR MOORE: GCkay. And so this will require them
to offer it to a student any tine?

MS. DEDMAN: If that's part of the district's
pl an for providing education to those students, it
will. Sonme districts are providing in other formats,

including an ALE-like format.

Sharon K. Hill, CCR
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- February 13, 2020

B- 3:

137

DR. MOORE: Ckay. Thank you.
CHAI RVMAN ZOOK: Do | have a notion?
DR MOORE: Motion to approve.
CHAI RVAN ZOCOK:  Motion made by Dr. Moore.
Second?
MR, WLLI AMSON: Second.
CHAI RMAN ZOOK:  Second by M. WIIianson.
Al those in favor?
( UNANI MOUS CHORUS OF AYES)
CHAI RMAN ZOCK:  Motion passes.
Thank you, Col onel Berry.
M5. DEDMAN:.  Thank you.
CONSI DERATI ON FOR FI NAL APPROVAL: DESE RULES GOVERNI NG

CREATI ON OF SCHOOL DI STRI CTS BY DETACHVENT

CHAI RMAN ZOCOK:  Next is the final approval
governing establishing districts by detachnent.

MS. DEDMAN: Ckay. These rules were anmended to
i ncorporate the changes of Act 528 of 2019, and a
public conmrent hearing was held on Novenber 18th. W
did receive public comments, but as you'll see none
of themresulted in substantive changes to the rules.
So we request approval of these rules.

CHAI RMAN ZOOK: | think the only question | had
is it said that if a group or a section of a district

wanted to detach they had to get perm ssion fromthe
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district they're detaching from Wth so nuch noney
tied up in individual kids that you're educating, |
just wonder if a district would happily give
perm ssion for somebody to detach fromthem

M5. DEDMAN. So | think we're | ooking at Section
4 here. It looks Iike there's two ways to initiate
detachnent. You can either do it by a resolution of
the board of directors of the district fromwhich the
territory will be comng, or a petition presented to
the State Board of Education. So it's possible that
a district would elect to use Section 4.02 instead.

CHAI RMAN ZOOK: Ckay. Thank you for that
clarification.

Any ot her questions or comments?

Do | have a notion?

MR PEKRON. Mbtion to approve.

CHAI RMAN ZOOK:  Moved by M. Pekron.

DR HILL: Second.

CHAI RMAN ZOOK:  Second by Dr. Hill.

Those in favor?

( UNANI MOUS CHORUS OF AYES)
CHAI RMAN ZOOK:  Opposed?
Thank you. Mbtion passes.
B-4: CONSI DERATI ON FOR FI NAL APPROVAL: DESE RULES GOVERNI NG
| NSTRUCTI ONAL MATERI ALS
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CHAI RMAN ZOOK:  Final rules for teaching of
school board nenbers -- or training of school board
menbers.

Did I skip one? Oh, yes, | did. Final,
instructional materials. Sorry.

M5. DEDMAN. It's right at the bottom of that
page, yes. These rules were anended to incorporate
t he changes of Act 757 of 2019, and a public coment
heari ng was held on Decenber 9th. Public coments
were received, but did not result in substantive
changes to the rules. And we'd request approval of
t hese rul es.

CHAI RMAN ZOOK: Do | have any conments or
guestions about instructional materials?

Seei ng none, do | have a notion?

DR MOORE: Motion to approve.

CHAI RMAN ZOCK:  Motion by Dr. Moore.

MR, PEKRON:  Second.

CHAI RMAN ZOOK:  Second by M. Pekron.

Al those in favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RMAN ZOCK:  Ckay.

CONSI DERATI ON FOR FI NAL APPROVAL: DESE RULES GOVERNI NG
REQUI RED TRAI NI NG FOR SCHOOL BOARD MEMBERS

CHAI RMAN ZOOK:  Now then, rules about training
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of school board nenbers.

MS. DEDMAN: These rules were anended to
i ncorporate the changes of Acts 168 and 1029 of 2019.
A public comment hearing was held on Decenber 9th,
and public comrents were received, but did not result
in substantive changes. And |I'd request final
approval of these rules.

CHAI RMAN ZOOK:  Ckay. Questions, coments?

Mot i on?

MR PEKRON. Mbtion to approve.

CHAI RVAN ZOOK:  Motion by M. Pekron

DR MOORE: Second.

CHAI RMAN ZOOK:  Second by Dr. Mbore.

Al those in favor?

( UNANI MOUS CHORUS OF AYES)
CHAI RMAN ZOOK:  Opposed?
Ckay.
B-6: CONSI DERATI ON FOR FI NAL APPROVAL: DESE RULES GOVERNI NG
GRADI NG AND COURSE CREDI T

CHAI RMAN ZOOK:  Then, final, grading and course
credit.

MS. DEDMAN: These rules are conbining the
former rules governing Uniform G adi ng Scal es,
Concurrent Credit, and Advanced Pl acenent and the

| nt ernati onal Baccal aureate Initiative Program --
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| ncentive Program rather, into a single rule. So
you'll see the repeal of those three rules are also
l'isted.

The | anguage that has been changed has been
added to incorporate the changes of Act 745 and 1118
of 2017 and Acts 429, 456, and 632 of 2019. The
rul es al so contain new sections concerning
flexibility in awardi ng high school course credit and
courses for weighted credit. A public conmment
heari ng was held on Novenber 18th, and we received
several public comments, but none resulted in a
substantive change to the rules.

So we request that the State Board grant fina
approval for these rules.

CHAI RMAN ZOOK:  Anyone have -- Ms. Newt on

M5. NEWION: Yeah. And I'mnot sure | agree
that there weren't substantive changes nmade, because
| saw several definitions added and just several
things to -- sub-score -- | mean there were severa
different things that | thought were changes nade.
And | know we want to get these rules right. And so
| was wondering if we didn't really need to go
t hr ough anot her public comrent period on this one?

MS. DEDVMAN: We did add, as a result of the

public comrents, a definition for "standards-based
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grading," a termthat had been used in the rul es but
was not specifically included in the definition
section. Standards-based grading is sinply the
system of reporting that is covered in not only
Sections 2-2.03 and 2-2.04, but also in Flexibility.

So we did add at the request of several -- I'msorry

-- rather, of the School Boards Association a
definition of "standards-based grading."

We added a definition for our office that does
eval uate these applications, but it didn't nmake a
change to the way the office operates; it nmerely
responds to several requests for |anguage, including
the office of Gfted and Talented. Qur definition is
intended to explain it has included, and w |
include, the Ofice of Gfted and Talented. But a
definition addition seemed to be the qui ckest way to
sinply address that they are included and have been
included. We didn't nake the change the commenter
wanted us to make in that instance, but we did add a
definition to further explain our response to the
comrent er .

MS. NEWION: | just saw several other things and
| tried to go through and nmark everything that I
t hought was, you know, a change, other than, you

know, a grammar type thing. But it just seened to ne
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that there were several things through here, and |
know it's easier to get things right on the front-end
than to try to come back and cl ean up sonet hing that
maybe we missed or whatever. So | -- you know, | was
just wondering if that we m ght want to go through

anot her comment period just to nmake sure that we get

it correct?
MS. DEDVAN: | would | eave that to the Board to
deci de.

M5. NEWION: What would that do to, | guess,
tinmeline and that sort of thing?

MS. DEDMAN:  We would release it for another
public conmrent period. As it stands, approving today
woul d put this on the ALC March agenda for final
approval of the rule, with the rule becom ng
effective about March 25th.

(COURT REPORTER S NOTE: Ms. Freno whispers to
Ms. Dednan.)

MS. DEDMAN: Ch, that is true.

Ms. Freno has just rem nded ne that naking a
change of that type will require it to go back to the
Governor's office for re-approval. The tinmeline on
that will be unpredictable. But a second public
comment period will take 30 days after the Governor's

of fice has re-approved the rules.
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M5. NEWION: And so | guess the goal is to have
this in place by school starting next year?

MS. DEDMAN: Yes. It could take | nean as

little as three nonths, as nmuch as six or longer. It
depends. It's really hard to predict how long it
m ght take.

M5. NEWION: Ckay.

CHAI RMAN ZOOK: M. Secretary.

SECRETARY KEY: If | may add too, because the
Arkansas Legi sl ative Council and their subcommttees
wi Il not nmeet during the fiscal session that creates
anot her delay potentially. Even if everything is
accelerated wth the tinelines, that part would
potentially knock us out, which is why we're adding
one of these other itenms now so we can get -- so it
woul d make it very difficult for these changes to get
in place in tine for the next school year.

M5. NEWION: Ckay.

M5. DEDMAN. By way of reassurance, Ms. New on,
we really do believe it not to be a substantive
change.

MS. NEWON: Ckay.

MS. DEDVMAN: It's defined in an AG s nmeno, which
is -- it's fairly flexible. But we did in good faith

decide that there was not a substantive change, in
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our opinion. But |I would | eave that to the Board.

M5. NEWION: Okay. Al right. It just seened
l'i ke that, | guess, there was nore than what we
usual |y see when these rules cone to us.

MS. DEDVMAN. There were a | ot of coments, very
i n-depth comrents, and those were, you know,
commensurate with the size and additions of the
rul es.

M5. NEWTON:  Sure.

CHAI RMAN ZOOK: Do | have a notion?

SECRETARY KEY: Can --

CHAI RVAN ZOCOK: On.

SECRETARY KEY: Madam Chair, can we skip over
this one for a second?

CHAI RMAN ZOCOK:  Sure.

SECRETARY KEY: | want to make sure they confer
before we nove forward with sonething. | want to
make sure the whole teamis onboard with this.

CHAI RMAN ZOOK:  Yes.

M5. NEWION: Ckay.

SECRETARY KEY: So if you wouldn't mnd letting
Ms. Dedman confer with Ms. Smith and Dr. Pfeffer

MS. DEDMAN:  Thank you.

CHAI RMAN ZOOK: Ckay. We will table nunber 6

and cone back to it after they confer.
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CONSI DERATI ON FOR RELEASE FOR PUBLI C COMMENT: RULES

GOVERNI NG NUTRI TI ON AND PHYSI CAL ACTI VI TY STANDARDS AND BCODY

MASS | NDEX

CHAI RVAN ZOOK: Wi ch puts us to Nunber 7, which
was added this nmorning; we requested to add Rul es
Governing Nutrition and Physical Activity Standards
and Body Mass Index. There's alnobst as many comments
typically about this kind of thing as there is about
grades and course credit. And this -- if thisis
passed, it would need to say within the notion
"pendi ng Governor's office approval" or --

M5. HYATT: Mary Claire Hyatt with the D vision.
These are the rules governing nutrition and
physical activity standards. Before they cane before

you guys they went through the Community Health

Advi sory Conmmittee and then the State Board of

Heal th; so now, they're before you. W're requesting
that they be released for public comment, pending the
Governor's review.

The changes that we nade in these rules for the
nost part were to incorporate the provisions of Act
641 of 2019, which was the recess |egislation, and
Act 428 of 2019, which was the Hunger Free Students
Bill of Rights. W also nmade a couple of m nor

changes to nmake sure that some of the |anguage that
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we were using isin line with the | anguage that the
federal governnment is using in its USDA regul ations.
W did receive quite a | ot of feedback fromthe
Community Health Advisory Committee, so we worked
with them and went through a couple of drafts before
we got to the draft that we have before you

So we respectfully request that you rel ease them
for public comment pending Governor's office review.

CHAI RMAN ZOCK: Do we have any specific comments
or questions on this one?

Do | have a notion?

DR. MOORE: Mbdtion to approve pending Governor's
office review.

CHAI RMAN ZOOK:  Motion by Dr. Moore.

MR, PEKRON:  Second.

CHAI RMAN ZOOK:  Second by M. Pekron

Al those in favor?

( UNANI MOUS CHORUS OF AYES)
CHAI RMAN ZOOK:  Qpposed?
Ckay.

CONSI DERATI ON FOR RELEASE FOR PUBLI C COMMENT: DESE RULES
GOVERNI NG STANDARDS FOR ACCREDI TATI ON OF ARKANSAS PUBLI C
SCHOOLS AND SCHOOL DI STRI CTS

CHAI RMAN ZOOK:  Next, Ms. Hyatt, the Standards

for Accreditation.
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MS. HYATT: Yes, ma'am These are the rules
governing Standards for Accreditation of Arkansas
Public Schools and School Districts. Changes to the
standards were made to incorporate provisions of Act
83, which was the school |evel inprovenent plan
| egi slation; Act 190, which was the School Counsel or
| nprovenent Act; Act 641, the recess |egislation; Act
1083, which was the National School Lunch Funding
| egi sl ati on changi ng the name; and Act 676, which was
about vaccinations and i nuni zati ons.

|f you would permit nme, | would like to go over
some of the changes, since we've added it to the
agenda today, just so that you guys know what those
changes were. |Is that all right with you?

CHAI RVAN ZOOK: Pl ease.

MS. HYATT: Ckay.

CHAI RMAN ZOOK:  And you have a hardcopy in front
of you so you can nake reference

M5. HYATT: I'mgoing to go grab it. | left it
at ny chair; so sorry. Sorry about that.

CHAI RMAN ZOCK:  No probl em

MS. HYATT: So in the actual rules section,
really there were only two changes nade. The first
i npacts Sections 8.01 and 10.01. In our Standards

for Accreditation nonitoring system districts and
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the Division have realtine access to see if the
district is in conpliance with all the standards or
if there's a deficiency. Because we can | ook and see
today, it doesn't nake sense to wait until My to |et
the schools knowif there's a violation or to cure
that violation. So what we've done in these two
sections is make it to where we can notify districts
that -- any tinme if there's a deficiency in the
standards and begin to work with the district to
either cure it or create a plan for curing the
deficiency imediately, rather than waiting until
May .

The second change was in Section 10.01. | think
you guys are famliar with this. If you'll remenber
we' ve had a couple of schools had to cone before you
for last-m nute one-year waivers of the Standards for
Accreditation due to -- | think we had a bat
infestation a couple of years ago and then we had
some flooding |ast year that caused that. So we've
added sonething in the standards in Section 10.01
that allows the Conm ssioner to waive that 30-day
tineline of notice in the case of energency
circunstances, if there is a flood or some sort of
infestation; that way, you can hear it sooner so they

don't find out until 15 days before the board neeting
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that they need the waiver; they won't have to wait a
nont h-and-a-half to come before you.

Those are the changes in the actual rules
secti on.

And we'll rmove on to kind of in the Appendix
section. Mst of the changes that we nmade in the
Appendi x section, the actual standards conme from us
havi ng nonitored the standards and working with this
version of the standards for about a year-and-a-half;
so alot of it was to clarify what things nmeant.

So if you look at 1-A 2, we've added the word
“high school"” so that it's clear that the 120 cl ock-
hour rules applies to high school units of credit,
not every single unit of credit. W did incorporate
the acts that | read off at the beginning. Sone of
t he changes -- 1-B. 3.1, for instance -- was sonething
that's already nonitored in the standards, because
the nutrition/physical activity rules are nonitored
t hrough the standards. But to make it clear that
we're monitoring all the different conmponents of
those rules it was better to bring it out intoits
own standard to put everyone on notice that we're
nonitoring the different conponents of it.

1-C. 2.4 through 1-C 2.6, these are the non-

academ c course graduation requirenents. Sone of
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themare already in the standards and sone were
omtted. W' ve added themall in one place now to
where it's very clear what the non-academ c course
graduation requirenents are, and they're all in the
standards as opposed to just having the personal and
famly finance piece and not having the CPR piece in
there as well.

Let ne see. In 3-B.2, which is the annual
report to the public, we renoved the October 15th
deadl i ne. Because the ESSA School Index reports are
comi ng out around that tinme and districts are getting
a lot of data around the beginning of October, we've
had a | ot of feedback that that October 15th deadline
was really hard for districts to neet and that they
m ght not have enough tine to be able to give
t horough presentations about "here's what our goals
are, here's our progress towards those goals." So
what we did was take the tineline out to where now it
reads that they just have to do it one tine annually
and allow themto work with their comunity and their
famlies and their teachers to decide when is the
best time during the year to give that report so that
it can best neet the needs of the district and they
can do it in a tinme when they have all of the

information that they need to have.
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4-C. 3, 4-C. 4, 4-D. 4, and 4-D.5, these have to do
with first-year teachers and admnistrators. These
are requirements that already exist; | want to nmake
sure that that's clear. They just haven't been
noni tored through the standards before. So they
require that a first-year teacher/adm nistrator be
registered with the Division so that we can insure
they're receiving three years of nmentoring and
support, beginning the first year that they' re an
adm ni strator or teacher, and that they're receiving
sumat i ve eval uati ons once every four years at |east.
| think it's really -- the reason that we've decided
to nmonitor it in the standards now is kind of -- as
we have had many conversations in front of this
board, it's really a time when we're trying to nmake
sure that we're supporting new teachers, so that we
can insure equal access to quality teachers
t hroughout the state. And so that nmentoring and
support piece is really inportant, which is why we've
added it to the standards.

Any ot her change was either grammar or to change
a typo or to incorporate sonething fromthe
| egislative pieces that |'ve already read to you.
They did go through public coment; we received a few

public conmrents independently. And then we had the
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st akehol der comm ttee neeting, which was a big group
of admnistrators, teachers, people from educationa
groups, advocacy groups, sone of our own staff from
the Division, all there to kind of talk about things
t hat are working, not working, and to give us a | ot
of feedback -- and they did not shy away from giving
us that feedback. And | included all of those in the
public conmrents and responses too, so that you could
see them And then on Monday we presented these to
the Joint Ed. Committee in front of the Legislature
and got some feedback fromthemas well.

As the Comm ssioner -- sorry -- Secretary
stated, they're not neeting -- ALC is not neeting
during the session, which is why we asked for themto
be added today. They do need to be in place for the
next school year and we have to begin building the
system changing the systemthat nonitors that as
soon as possible so that it's in place, so we get off
to a good start at the beginning of the next school
year.

' m happy to answer any questions.

CHAI RMAN ZOCK:  Does anyone have any questions?

M5. NEWION: Mbst of these changes were nade
before the public comment period?

M5. HYATT: So the changes in the copy that you
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have that are highlighted are ones that we nmade after
t he public comment period, and I'Il go over them
real ly quickly.

We added a law that | accidentally omtted from
Section 1.02, was added in. There were sonme granmar

that we had changed in Section 4.02; | changed those

to the standards for clarity. | think the biggest
change that we made in here was to add -- let ne find
this section for you, Ms. Newton -- in 1-A 4.3, which

deals with recess, we pulled it out to be an

i ndi vidual standard, for clarity. It was already
being nmonitored by the Standards, so nothing is
changing in terns of what we're nonitoring and what
districts are expected to do. W just pulled it out
of the standard that's above it so that it would be
absolutely clear.

MS. NEWON: Ckay.

CHAI RMAN ZOOK:  Any ot her questions or coments?

Dr. Moore.

DR. MOORE: Yes. There is a lot of public
coment fromthis. Could you -- and | know -- | nean
non-substantial, but could you give us sone -- a
little bit of feedback fromthe public coment and
t he stakehol der groups that were hel d?

M5. HYATT: Sure. | think the biggest thing --
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and | will take blanme for it -- is in an effort to
make the | anguage consistent throughout all the
graduation requirenents | changed it to say "must
receive one credit in Personal and Fam |y Fi nance."
It used to say "nmust receive credit in," and it's
done through -- nost of the tine done through a half-
credit class or economcs. A |lot of people were
concerned that that was going to change. That was
absolutely just ny fault. So we changed that.

W did get sonme -- a lot of questions about why
we were taking the Cctober 15th date for the annua
report to the public out, and there were sonme people
that wanted it to stay in or wanted it to be later in
the year. | think we have tal ked about it a |ot

internally and in the stakehol der group that it's
i mportant for schools to decide when it works best
for them

Those are the two areas.

We did al so get some questions about why we were
adding the adm nistrator and teacher nentoring and
support pieces. But those aren't new requirenents;
they're just new to being nonitored.

Most of the public conmments were around those

t hree areas.

DR. MOORE: Thank you.
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CHAI RMAN ZOOK: Do | have a notion?

DR. MOORE: Mbtion to approve.

CHAI RMAN ZOCK:  Moved by Dr. Moore.

MR, WLLI AMSON: Second.

CHAI RMAN ZOCK:  Second by M. WIIianson.

Al in favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RMAN ZOOK:  Qpposed?

And you did an excellent job in front of Joint
Ed. the other day.

MS. HYATT: Thank you. Thank you.

CHAI RMAN ZOOK:  Thank you for that.

B-6: CONSI DERATI ON FOR FI NAL APPROVAL: DESE RULES GOVERNI NG
GRADI NG AND COURSE CREDI T (conti nuati on)

CHAI RMAN ZOCK:  Are you ready, Ms. Dednman, to
pul I --

M5. DEDMAN:  Yes.

CHAI RMAN ZOOK: Do | have a notion to pull
Nunber 6 off the table?

MR WLLI AMSON:  So noved.

CHAI RVAN ZOOK:  Moved by M. WIIlianmson.

DR HILL: Second.

CHAI RVMAN ZOOK:  Second by Dr. Hill.

Al in favor?

( UNANI MOUS CHORUS OF AYES)
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CHAI RMAN ZOOK:  Qpposed?
Okay. Proceed.
MS. DEDVAN:.  Jennifer Dedman, attorney for the
Depart ment .
In response to an earlier question, I'd like to

take you to those sections and | ook at those sections
with you.

"1l start on page 6 of the rules, at Sections
2-2.02 and 2-2.03. You'll see that it says "student
grades should reflect the know edge and skills
denonstrated by the student through cl ass
assignnents, tests, presentations, and projects that
reflect the Arkansas academ c standards." The
follow ng section refers to standards-based grading.
O course, that's in reference to that section before
it. The addition of a definition essentially
sumari zes these two sections that have al ready been
i ncluded. The request was for sonething to be added
in the definition section concerning standards-based
grading. But Section 2-2.02 is already paired with
Section 2-2.03 to give a thorough expl anati on of
st andar ds- based gradi ng, which we have sunmari zed in
a brand-new definition at the request of a commenter.

The other definition added was for -- it's at

the end of page 5; it's for weighted credit and AP
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training approval conmttee. |If you |ook at the
bottom of page 18 of the rules, there is a section
that reads, "Qther simlarly rigorous training
approved by a commttee conprised of Division program
directors and advisors with AP and content
expertise." W nerely took that and naned it; we
called it the DESE Wi ghted Credit and AP Trai ning
Approval Commttee. \When you turn to the definition
of that committee, it uses that sanme |anguage: a
review conmm ttee conposed of Division program
directors and advisors with AP and content experti se.

So we did add those two definitions, but we
didn't feel that that was a substantive change since
they were drawn fromthe body of the pre-existing
rul es.

Now we did receive a ot of comments. And often
when we're not going to nake a change we sinply say
that no change was nmade, but in this instance we did
answer the questions. Now they didn't result in
changes to the rules, but a nunber of these answers
probably do nmake it look |like there was a | ot of
change. Many of these changes refer back to one of
those two definitions. So, for exanple, on page 4 of
t he comments you can see another reference to that

Weighted Credit and AP Training Approval Conmttee,
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and you see it kind of throughout the coments; you
see it again on page 5. So although it |ooks |ike
there were several changes nade, nost of the changes
were those two changes. There was a change nmade to
add the word "private" in front of "institution" --
to, I'msorry, "higher education." So the phrase was
"private institution;" it clarified "private
institution of higher education,” which was al ready
clear in the law, but further clarifying | anguage was
added at the request of a conmmenter. And we nade
sone changes --

M5. NEWION: Back-up just a second. Wat about
that very next -- next one there, after the one about
“private institution of higher education?"

CHAI RMAN ZOOK:  \What page, Ms. Newton?

M5. NEWION: On page 5, the very next conment.

M5. DEDMAN:  Yes, nm'am

CHAI RMAN ZOOK:  Ckay.

M5. DEDMAN: A change was nmade to indicate that
t he course corresponding to the -- to indicate the

course corresponding to the sub-score. So the

question was for clarification. |If you |look at 5-
1.01.2 -- and I'lIl find the page nunber for you rea
quick -- on page 12, the question fromthe comrenter
was, "Is that all three or is it and/or or
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either/or?" W nmade a change to clarify "or." The
sub-score of 17 is required in the subject where they
wish to enroll. For exanple, when we're talking
about a sub-score of 17 we don't nean you have to
have a sub-score of 17 in math in order to enroll in
English; we nean a sub-score of 17 in the rel evant
course. So the change that we nmade was to clarify
that it neans in that course. So, nostly the change
was an explanation in the public cooment. So it's
not really a big change in the rule; you're purely

| ooki ng at the explanation in the public coment, |

t hi nk, on that one.

M5. NEWION: So you didn't really change
anything in the rule there except --

MS. DEDMAN: |'m seeing two changes in the rule:
a conparabl e score on the SAT and "of higher
education.” | think it was the addition of that
comma.

M5. NEWION: Okay. Okay.

MS. DEDMAN:  You'll see that there was a
redundant section pointed out to nme. The redundant
section was renoved. It was the exact sane | anguage
in two places.

there was a request to call the college board --

capitalize The Coll ege Board, which is their correct

Sharon K. Hill, CCR
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nane. | nade several changes --

MS. NEWION:  Yeah.

MS. DEDMAN: -- corresponding to that.

And The Col | ege Board requested that we put back
in a section that had previously been in the Uniform
Grading Scal es, and that was honored. It was not any
| anguage; it was for clarity. They asked if we would
put back in the statenent of |earner outcones.

MS. NEWION: There's one other one that | had
marked as a question. It's on page 8 of the
conmmrent s.

M5. DEDMAN:  Yes, mm'am

MS. NEWION:  The nunber 5 there.

M5. DEDMAN. Okay. We're |ooking at page 12 of
the rules at Section 5-1.01.1. No, |I'msorry.
Section 12 at -- let's see -- there's one on page 12.
It's Section 5-1.04, at nunber 5 there, and that's at
t he bottom of page 13.

M5. NEWION: Ckay.

M5. DEDMAN:. However, the actual change is at
the top of page 14, it appears. It runs over onto
t he next page. The confusion with regards to the
| ast sentence, they wondered if a student could take
renmedi al devel opnental education courses in Science

or Social Studies to neet the core subject area unit
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requirenments. It looked like we were limting it to
English and Mathematics. He asked us to clarify
because he found the sentence confusing. |In that
case we struck the additional |anguage to clarify the
sent ence.

M5. NEWION: So that particular way has been in
practice all along, that it would not be accepted for
any core course?

MS. DEDVAN. Let's see. A renedial
devel opnment al course cannot be used to nmeet the core
subject area unit requirenents, period, is what it
| ooks like to ne. It |looks |like that they were
asking does that nmean that you can actually use
English and Mathematics to do it, and that was
unclear to them But the answer is no, you cannot
use a renedi al education course to neet the core
subject area unit requirenents in English or Math.

M5. NEWION: But | guess ny question is, has it
been that way all along that you could not use the
renedial to nmeet core classes in any subject area?
We're not making that change, are we?

MS. DEDMAN: |'d have to go and consult ny
fol der, unless Stacy renenbers off the top of her
head.

Ms. Smith?
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MS. SMTH  \What Section is it?

M5. DEDMAN. We're | ooking at Section 5-1.04 at
the top of -- bottom of page 13, top of page 14. The
question is, is this a new change. And | can consult

ny guide, unless Ms. Smth knows off the top of her

head.
M5. SMTH It's always been that way.
M5. NEWION: Ckay.
MS. DEDMAN: It's always been that way.

MS. NEWION: Ckay. And | hope you realize I'm
not trying to put you on the spot or --

M5. DEDVAN:  No, no.

M5. NEWION: -- say that you -- but | just want
to make sure we get this right.

MS. DEDMAN: Yes, ma'am W appreciate that.

MS. NEWION: And that was -- | think those were
the main ones that | had marked. So, thank you for
clarification.

CHAI RMAN ZOOK:  Yeah. Thank you, M. Dednan,
Dr. Pfeffer, Ms. Smth. Thank you, Ms. New on.

Anybody el se?

Do | have a notion?

MR, WLLIAMSON: Move to approve.

CHAI RMAN ZOOK:  Moved by M. WIIianson.

MR, PEKRON:  Second.
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CHAI RMAN ZOOK:  Second by M. Pekron.
Al in favor?
( UNANI MOUS CHORUS OF AYES)
CHAI RMAN ZOCK:  All opposed?
Ckay.

(The Action Agenda was concluded at 2:26 p.m)
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