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PROCEEDI NGS

CHAI RMAN BARTH: On our first action agenda item
| believe we -- this is -- we're relying upon paper
on this one, so | think we can go ahead and nove
forward on this one. And we will take a break if the
wireless is not fixed by the tine we get to the next
action item

And so | want to welcone Ms. Blagg for the first
time before us, and we appreciate your being here and
| ook forward to working with you.

MS. BLAGG Thank you. |If you guys have any
suggestions, please |let me know, well, at the end of
this and we'll kind of work through that too.

CHAl RVAN BARTH: Great.

MS. BLAGG Good norning. M name is Sinone
Blagg. |'mthe attorney for Educator Effectiveness
and Licensure. Qur purpose today, |I'mhere to -- for
you to consider revocation of the teaching |icense of
Victor M Jackson. This hearing was requested by M.
Vi ctor Jackson, an educator who pled guilty to a
di squalifying offense while holding a lifetine
t eaching |icense.

At this time | ask that if M. Jackson is
present that he step forward.

(COURT REPORTER S NOTE: No one stepped
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forward.)

MS. BLAGG | would like to let the Board know
that | did receive a phone call from M. Jackson
about 9:00 this norning, saying that he thought it
was at 10:30. But we've had several notifications
and left voicemails saying that it is at 10:00. So,
however you guys would |like to proceed -- if you'd
like to nove forward now we can or if you'd like to

CHAI RMAN BARTH: | think -- so there is a sense
he is on his way?

M5. BLAGG | can't speak to that; | don't fee
confortable wth saying yes or no. Just it was a
very amnbi guous conversati on.

CHAI RVAN BARTH: Ckay. Okay. Wwell, | tell you
what, why don't -- since we are having wrel ess
i ssues, why don't we go ahead and take a break
because we can't really nove on without getting our
wireless renedied. So let's go ahead and take a
break. If heis -- we'll pick up wwth this item when
we conme back fromthat break and that will give hima
few nore mnutes to arrive.

MS. BLAGG Thank you, sir.

CHAI RMAN BARTH:  Sound good? Ckay.

M5. BLAGG Thank you.
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CHAI RMAN BARTH: So let's take a -- let's plan
on about a 10-m nute break but we'll see -- we hope
we can be there in 10 m nutes.

(BREAK: 10:30 - 10:40 A M)

CHAI RVAN BARTH: Al right. Thanks, everyone,
and we apol ogi ze for our delay. W are now proving
how dependent we are on technol ogy. W now have
cover age.

COW SSI ONER KEY: M c.

CHAI RVMAN BARTH: Ch, mc. Al right. Sorry,
apol ogi ze; even nore technol ogy that we are dependent
upon. Al right. W are back.

Ms. Blagg, any --

MS. BLAGG W haven't heard fromhim and as
far as | know he hasn't arrived.

M. Jackson, are you present?

(BRI EF MOVENT OF Sl LENCE)

CHAI RVAN BARTH:  Ckay.

M5. BLAGG Wuld you Iike me to proceed?

CHAI RMAN BARTH:  Yes, if that's the will of the
Boar d.

MR WLLI AMSON:  Yes.

(Court Reporter's Note: Several board nenbers
nodded their head up and down.)

CHAI RVAN BARTH:  Yes.
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M5. BLAGG Ckay. M. Jackson is not here to
contest. So if you would like, I wll quickly
address the underlying basis for the reconmendation
of revocati on.

CHAI RVAN BARTH:  And | will note that we do have
a packet in front of us.

M5. BLAGG  Yes.

CHAl RVAN BARTH: Great.

MS. BLAGG Thank you. You have a packet of
exhi bits beside you. You have exhibits; they're
| abel ed One (1) through Seven (7). If you'll go to
the bottom hand -- bottomright-hand corner, they are
| abel ed by -- with exhibit nunber and page nunber.

(WHEREUPON, ADE Exhibits One (1) through Ei ght
(8) were entered into evidence.)

MS5. BLAGG | do tend to talk fast when I'm
nervous, so please just feel free just to let ne
know.

So M. Jackson is a |licensed educator. He holds
alifetinme teaching license. If you |ook to ADE
Exhibit One (1), you'll turn the page and you'll see
that. However, Arkansas |aw provides that the State
Board of Education shall revoke the |icense of any
person who has pled guilty to or been found guilty of

t he enunerated offenses |isted in Arkansas Code
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Sections 6-17-410 and 6-17-411. This is marked as
ADE Exhi bit Seven (7).

M. Jackson pled guilty to an enunerated
di squal i fying of fense on Novenber 9, 2017. A file-
marked Plea Statement is marked at -- as marked -- is
mar ked as ADE Exhibit Two (2). |If you'll |ook there,
you'll see that his nane is |listed as the Defendant
and on the second page of that docunent you'll see
hi s signature.

The Departnment notified M. Jackson of the
di squalification on January 3, 2018. Notification is
found at ADE Exhibit Three (3).

On February 5, 2018, M. Jackson requested a
hearing, as evidenced at ADE Exhibit Four (4).

The Departnent has information from public
records that M. Jackson was charged with a
di squal i fying of fense on June 8, 2017. The charging
informati on and Probabl e Cause Affidavit are marked
as ADE Exhibit Five (5). If you d like to turnto
page 3 of that docunent, you'll -- I'd like you to
take a noment to read that, the situation that
occurred.

(A FEW MOMENTS OF SI LENCE)
MS. BLAGG Please note that this crinme was

commtted |l ess than one year ago and he was arrested
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on school grounds. M. Jackson was found guilty and
sentenced by the court of Possession of a Controlled
Substance, a Class "C' felony, on Novenber 9, 2017.
The Sentencing Order was filed on Decenber 27th, and
this is marked as ADE Exhibit Six (6). On page 4 of
t hat document you'll see that M. Jackson was
sentenced to five years of probation. [|'msorry;
that's on page 1 of that docunent.

| would like to note that M. Jackson has not
provi ded any additional information or evidence, such
as enploynent or character references, to denonstrate
t hat he does not pose a threat to the health or
safety of school children or school personnel.

And for these reasons, we -- the Departnent
recomends revocation of his |icense.

That concl udes our presentation. Are there are
any questions?

CHAI RMAN BARTH: Thank you very nuch

"1l start over here with Ms. Newton; any
guestions? M. WIllianmson? M. Black? M. Zook?

M5. ZOOK: Is he currently enpl oyed?

MS. BLAGG As far as we know, no.

M5. ZOOK: Ckay. Thank you.

CHAl RVAN BARTH: Al right. M. Dean? M.
Reith?
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kay. You've heard the presentation. And thank
you very nmuch, M. Blagg, for your presentation. |
will entertain a notion.
And the proper notion would be to either accept
t he request for waiver or deny the request for
wai ver; correct?
MS. BLAGG Yes, sir.
CHAI RVAN BARTH:  Ckay.
M5. CHAMBERS:. | nove that we deny the request
for waiver.
MS. DEAN:  Second.
CHAI RVAN BARTH: Mbdtion by Ms. Chanbers, second
by Ms. Dean.
Any further discussion?
Al those in favor say "aye."
( UNANI MOUS CHORUS OF AYES)
CHAI RMAN BARTH:  (Opposed, sane sign.
Al right. Thank you very nuch.
M5. BLAGG Thank you.
CHAl RVAN BARTH: Great.
A-2: CONSI DERATI ON OF JACKSONVI LLE NORTH PULASKI SCHOOL
DI STRICT AND WLBUR D. M LLS EDUCATI ON SERVI CE COOPERATI VE
PETI TI ON FOR THE ALTERATI ON OF COOPERATI VE AREA BOUNDARI ES
CHAl RMAN BARTH. (Ckay. W are now on to our

second action agenda item and this is consideration
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of Jacksonville North Pul aski School District's
petition for alteration of the cooperative area
boundaries. And M. Duffie is here to talk about co-
op boundaries. Thank you.

MR, DUFFIE: Good norning. Bryan Duffie,
superintendent of Jacksonville North Pul aski School s.
Also M. WIllianms is here, co-op director for WI bur
MIlIs.

CHAI RMAN BARTH. Great.

MR. DUFFI E: Jacksonville North Pul aski woul d
like to be a nenber of the Wlbur MIIls Co-op. This
request would facilitate the alteration of boundaries
as required by law, and we just ask consideration of
t hat request.

CHAI RVAN BARTH:  Ckay.

MR DUFFIE: W would benefit from services from
the co-op for our staff and our students.

CHAl RMAN BARTH: Al right. 1'll start with --
over here with Ms. Reith; any questions? M. Zook?

MS. ZOOK: One of the recommendations that has
come to us before is that the Pul aski County either
access current or have involvenent with a co-op. So
|'m pl eased to see Jacksonville and North Little Rock
| eadi ng that.

MR. DUFFIE: Appreciate it.
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CHAl RMAN BARTH: So Ms. Zook hits nmy -- it's
just -- since ny conment relates to hers, I'Il pick
up. It's both ny appreciation for this request but
it's also ny worry about this request in some ways in
that | think that we have also said that in an idea
worl d the four districts and the charter schools that
are in Pulaski County woul d be working together
col l aboratively, that that m ght produce the nost
benefit. Now I understand wholly why your district
wants this nowin the short-run. | just do want to
kind of raise that flag that -- | hope that nothing
that's happening today is going to get in the way of
sone | ater true collaboration wthin --

MR DUFFIE: No, sir.

CHAI RMAN BARTH: -- the county.

MR. DUFFIE: No, there is not. And we've had
di scussi ons about various partnerships with our four
districts on various projects we could do in the
future

CHAI RMAN BARTH: Ckay. Thank you.

Ms. Zook, anything el se?

M5. ZOOK: No.

CHAI RMAN BARTH: Ckay. M. Black?

kay. Al right. Oay. Then if there are no

ot her questions | would entertain a notion on this
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action item

MS. ZOOK: | nove that Jacksonville be all owed
to join the Wlbur MIIls Co-op.

MR, WLLI AMSON: Second.

CHAI RVAN BARTH: Motion by Ms. Zook, second by
M. WIIianson.

Al'l those in favor say "aye."

( UNANI MOUS CHORUS OF AYES)

CHAI RMAN BARTH:  Opposed, sane sign.

Geat. Geat. Congratulations.

MR. DUFFI E: Thank you.

CHAI RMAN BARTH: Thank you. And thanks for
bei ng consci ous of how you can better serve your
students and faculty and staff.

MR. DUFFI E: Thank you. Appreciate it.

COW SSI ONER KEY:  May | clarify -- M. Zook,
did your notion also include changing the boundaries?

M5. ZOCK:  Yes.

COW SSI ONER KEY: kay. Thank you.

CHAl RVAN BARTH: Great.

A-3: DI STRI CT REQUEST FOR WAI VERS GRANTED TO OPEN- ENROLLMENT
CHARTERS

CHAI RVAN BARTH: Ckay. Next item we have a
couple of Act 1240 waivers and Ms. MLaughlin or M.
Boyd -- Ms. Boyd.
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M5. BOYD: Thank you, Chairman Barth. Al exandra
Boyd, Director of Charter Schools. W have a
district waiver request -- |I'Il go over the
procedures first. Sorry.

CHAI RVMAN BARTH. Great.

M5. BOYD: So with district waiver requests the
procedures have been to give the applicant 20 m nutes
to present their case and then you all can go into
questions and answers, if there's no opposition --
which today | don't think we have any.

a) HERM TAGE SCHOOL DI STRICT

MS. BOYD: The first school we have -- the first
district we have up is the Hermtage School District.
This is a waiver request that you are quite famliar
with: it's the allowable first day of school. Prior,
Herm tage did not have a student at a open-enrol | nment
charter school, so that's why this request didn't
come with the others.

So fromthe Hermtage School District we have
Superi ntendent Tucker here to present their request.
And if you would swear in Ms. Tucker?

CHAI RVMAN BARTH: Geat. Al right.

Al right. Good to see you again, Dr. Tucker.

SUPT. TUCKER: (Good to see you as well.

CHAI RMAN BARTH: If you would raise your right
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hand. Do you swear or affirmthat the testinony
you're about to give shall be the truth, the whole
truth and nothing but the truth?

SUPT. TUCKER: | do.

CHAl RMAN BARTH: Great. You can proceed and you
have up to 20 m nutes.

SUPT. TUCKER: | promise you | won't take 20
m nut es.

CHAI RVAN BARTH: Al l right.

SUPT. TUCKER: Good norni ng, Chairman Barth
Conmmi ssi oner Key, Menbers of the State Board. M
nane i s Tracy Tucker; |'m superintendent of the
Herm tage School District. And Ilike Ms. Boyd said,
the schools in our co-op cane to you previously
asking for a waiver for early start-date. At that
time we were not eligible for the waiver because we
did not have a student enrollnent in the charter
school, virtual charter school, which we do now.

|'mgoing to give you two nmain reasons -- and
then |'"mgoing to stop talking -- that this waiver
woul d greatly benefit us.

Nunber one, our school is partners with the
Hanpt on School District, the Wodl awn School
District, the Warren School District, and the Rison

Cl evel and County School District in SEACBEC, a career
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center that's based there in Warren. Qur students
attend cl asses there, so this would allow us to nake
our schedule match theirs so our students woul d be
able to not mss instruction while they are attending
cl asses at the career center there in Warren.

The second reason that | want to give you is
probably one that |'m sure you' ve not heard before,
and I"'mquite serious with this. But the second
reason that | want to give you is sinply tonatoes.

Qur school district raises tomatoes. W are probably
known nationwi de for our tomatoes. It's one of the
mai n i ndustries in Bradley County. | have numerous
staff menbers, as well as nunmerous students who w |

| eave as soon as the school day is over in |ate May
and early June and hit the tomato fields. They work
pi cki ng, they work processing, they work
transporting, and being able to start our school year
earlier when tomatoes aren't in the fields would
allow us to dismss school earlier when tomatoes are
inthe field, thus allow ng our staff and students to
work in that industry in our country.

So with that I'"'mgoing to stop. O course,
questions 1'll be happy to answer.

CHAI RVMAN BARTH: Al right. Geat. And it

sounds like there is no opposition. 1'll just ask
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again if there's any opposition?

M5. BOYD: No.

CHAI RMAN BARTH: Al right. Then I'Il start --
M. WIIlianson, have any questions? GCkay. M.
Newt on?

M5. NEWION:. How long is this waiver for?

SUPT. TUCKER: We woul d request for five years.

M5. NEWION. Five years.

SUPT. TUCKER | think that's what the other
school s in our co-op got.

CHAI RVAN BARTH: Ckay. 1'll whip around here to

Ms. Reith? Ms. Dean? Ms. Zook?

Al right. And just to clarify: | saw that the
student -- it sounds |like there was a student who was
a fairly new admttee to the virtual -- the Arkansas
Connecti ons?

SUPT. TUCKER: Correct.

CHAI RMAN BARTH: |Is that student still attending
Arkansas Connections?

SUPT. TUCKER: Yes, sir, he is. He has siblings
that attend in our school district, but he is
attending that school.

CHAI RVMAN BARTH: Al right. Thank you.

kay. Y all understand the issue and | woul d

entertain a notion.
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MR WLLIAVSON. M. Chairnman, being a huge fan
of Bradley County tomatoes, | nove that we grant the
wai ver .

CHAI RVAN BARTH: Al right. Thank you, M.

W I Ilianson.

M5. REITH And | second it being a huge fan of
Dr. Tucker, as well.

CHAI RMAN BARTH: Yeah. Geat. Al right.

| f no further discussion, then all those in
favor say "aye."

( UNANI MOUS CHORUS OF AYES)

CHAI RMAN BARTH: Opposed, sane sign.

Al'l right. Congratul ations.

SUPT. TUCKER: Thank you.

CHAI RVAN BARTH: Good to see you agai n.

d) MOUNTAI N PI NE SCHOCL DI STRI CT

CHAI RVAN BARTH: Ckay. And then our second Act
1240 wai ver, having -- for -- just for fol ks who may
have conme in, we are -- two of them were renoved, but
there is a second one that will be heard, and that's
t he Mountain Pine School District waiver request.

MS. BOYD: Thank you, Chairman Barth. Muntain
Pine School District is before you to request a
wai ver under Act 1240. The request expires on My

11, 2018, and the request they have nade is for three
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years. Superintendent Applegate is here to present
you wth the request.

CHAI RMAN BARTH: Al right. Thank you, sir. |If
you' || raise your right hand -- do you swear or
affirmthat the testinony you' re about to give shal
be the truth, the whole truth and nothing but the
truth?

SUPT. APPLEGATE: | do.

CHAI RMAN BARTH:  Thank you, sir. You have 20
m nutes, up to 20 m nutes.

SUPT. APPLEGATE: Okay. I'mlike her, | won't
need that |ong.

CHAl RVAN BARTH:  Ckay.

SUPT. APPLEGATE: Al right. 1'mB.J.
Appl egate; 1'mthe superintendent of Muntain Pine.
W' re here requesting a waiver to not hire -- have to

hire a nmedia specialist. Right now we are a school
of 544 students. Last year at this time we were at
499, so we're steadily growmng this year, which is a
good thing. The problemwe have, in the last two
nont hs our el enentary has grown 15 students, which
put us over the 300 nunber to hire another nedia
specialist. At this time we feel like it is not a
bi g deal for our students, there not being any

different with nine students over. W have a full-
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time assistant at the high school, which works
directly under our media specialist; she does the
sane thing as the nedia specialist would do. And we
feel like our students will be just as productive
with just an aid at the high school.

CHAl RVAN BARTH: Okay. Al right. 1'll start
with Ms. Dean; any questions? M. Reith? GCkay. M.
Newt on? Ckay. M. WIIlianson?

SUPT. APPLEGATE: You know, we're requesting at
| east a three-year --

CHAI RVAN BARTH:  Ckay.

SUPT. APPLEGATE. -- waiver. But if we can just
get by this year we would just -- that would be
great.

CHAI RVAN BARTH:  You read ny mind. The formal
request is for three years?

SUPT. APPLEGATE: Yes, sir.

CHAI RMAN BARTH: Ckay. Thank you.

Ms. Zook?

M5. ZOOK: Yes. \What does your nedi a speciali st
think of the request?

SUPT. APPLEGATE: W have spoken with her and
she's fine with it.

M5. ZOOK: And parents, teachers, you got --

SUPT. APPLEGATE: Yes, nma'am
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MS. ZOOK: Your board is on-board?

SUPT. APPLEGATE: Yes, ma'am W had a board
nmeeting. They accepted the request to cone up here
and ask for the waiver.

MS. ZOOK: Ckay. Thanks.

Then | nove that we grant the waiver.

MS. NEWION:  Second.

CHAI RMAN BARTH: Ckay. W have a notion by M.
Zook, a second by Ms. Newt on.

Further discussion?

Al those in favor say "aye."

( UNANI MOUS CHORUS OF AYES)
CHAI RMAN BARTH: (Opposed, sane sign
kay. Thank you, sir.
SUPT. APPLEGATE: Thank y'all.
CHAI RMAN BARTH:  Thanks for being here. Ckay.
A-4: CONSI DERATI ON OF CHARTER AUTHORI ZI NG PANEL' S DECI SI ONS -
SUMVARY | NFORVATI ON
a) LI SA ACADEMY - AMENDMENT REQUEST
CHAI RMAN BARTH. Al right. W are now down to
Charter Authorizing Panel and, again, Ms. Boyd with
two of those.
MS. BOYD: Thank you, Chairman Barth. As a
rem nder for your decision today, on 4(a) your

decision is to review or not review the decision that

21
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the Panel made |ast nonth at its meeting.

And so the -- so last nonth the Panel met and
made a deci sion to approve an anendnent request nade
by Lisa Acadeny charter school. And if you have any
questions about that the representatives fromthe
charter are here. You also have information in front
of you. So again the decision you have before you
for this itemis to review or not review

CHAI RVMAN BARTH: Al right. Geat. Thank you.

"Il start with Ms. Zook; do you have any
questions? M. Dean? M. Reith? Gkay. M. Black?
Ms. Chanmbers? M. WIIlianmson? M. Newt on?

kay. Al right. The proper notionis to
review or to not review.

MS. CHAMBERS: | nobve to not review.

CHAI RVAN BARTH: Ckay. Mdtion by Ms. Chanbers
not to review the decision.

MS. DEAN:  Second.

CHAI RMAN BARTH: And a second by Ms. Dean.

Al'l those in favor say "aye."

( UNANI MOUS CHORUS OF AYES)

CHAI RMAN BARTH:  Opposed, sane sign.

Ckay. Thank you. And good to see our friends
from Li sa Acadeny. Thank you.

ROCKBRI DGE MONTESSCRI SCHOOL - PROBATI ONARY REPORT
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CHAI RVAN BARTH: Qur second itemis an issue
we' ve dealt with recently. This is Rockbridge
Mont essori Public Charter School. And, Ms. Boyd, if
you'll kind of catch us up on a lot of noving parts
her e.

M5. BOYD: Definitely. So this itemis alittle
different. Traditionally, this would be sonething
t hat woul d appear on your consent agenda, but you al
asked for it to be on your action agenda. Last
nonth, the Charter Authorizing Panel got what |'m
calling the third-quarter report on Rockbridge
Mont essori concerning its probationary status. It
was on special education, governance, finance, and
required reporting. For the nost part, all reports
were positive or there was no report to be had in the
ar ea.

So with special education things are nmoving in
the right way. They're alnost conpletely finished
with correcting mstakes that were found | ast year.

Wth governance, their governing board is
growi ng and seeki ng out professional devel opnent.

Wth finance, they are running a tight budget
but they have a small school. But things are
remai ni ng positive.

And then with required reporting we didn't have
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any issues.

So wth this being the |ast report that the
Panel will hear before the probation expires on Apri
19t h, the Panel has requested for Rockbridge to
appear before them next week. At that tine they'l
deci de whether or not to take action on the charter.
So their decision essentially will be to extend the
probation, release the probation, or possibly revoke
the charter. Those are the options that are on the
table for next week.

CHAI RVMAN BARTH: Ckay. So, thank you for that
updat e.

Can you just -- one quick question: on the --
there was a reference in the materials to one item
in particular, that they want to focus on next nonth?

MS. BOYD: Right. So there were a couple of
requests. One request was to specifically go over
what they're doing with their reading intervention.
The Montessori approach is a whol e-1 anguage approach
and, you know, through Arkansas R I.S. E. initiatives,
you know, we are -- the State is pushing phonemnc
awar eness. And Rockbridge is, with a |ot of things,
wor ki ng on bringing the Montessori approach and
neeting state standards. They're doing a | ot of

things to try to neet both of those needs so that
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they stick to their nodel and they're al so neeting
state standards. So the Panel did request nore
information about how that's actually taking place on
canpus.

Anot her thing that the Panel wanted to hear was
if they are released from probation what conti nued
support are they going to get to nmake sure that they
stay off of probation.

Those were the two main things.

CHAI RMAN BARTH: Al right. Thank you.

MS. BOYD: Unh- huh.

CHAI RMAN BARTH: Ckay. All right. So we would
expect to see this itemagain next nonth after the
Charter -- the decision of the --

MS. BOYD: That's correct.

CHAI RVMAN BARTH: -- of the Panel. Ckay.

MS. BOYD: Yes. So you'll have a chance to
review or not review an action decision that the
Panel w |l make next week on Rockbri dge.

Now al so representatives from Rockbridge are
here today should you have questions.

CHAI RMAN BARTH: Ckay. So the proper notion
today is to accept this report?

M5. BOYD: Yes.

CHAI RMAN BARTH: That's the proper notion.
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Okay. 1'Il start with Ms. Newton; do you have
guestions?

M5. NEWION: | don't know that | have questions,
but | have concerns. You know, |ooking at sone of
t he achi evement growth it's concerning; you know, |'m
concer ned.

CHAl RMAN BARTH. Okay. Al right.

M. WIliamson? Gkay. M. Black? M. Zook?

MS. ZOOK: Yeah. The question |I have is naybe
for Ms. Boyd or Legal. 1Is it ever in the process of
-- the way the lawis witten is it proper for the
State Board to make a decision before the Charter
Panel nmakes a recommendati on?

M5. BOYD: Right. So right nowthe way the | aw
and the regulations read is that the Charter
Aut hori zi ng Panel is the authorizer and nmakes the
aut hori zing decisions. And then you all sort of have
oversi ght over those decisions whether to review or
not to review. W have discussed ways to possibly
change that. Qur rules are in draft; we're starting
to draft newrules now So if you have coments
about those, about that process we'd love to hear it.

CHAI RMAN BARTH:  So just help ne out a little
bit because obviously, you know, | voice concerns and

we do appreciate your presence today. So next nonth
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we're going to get a -- the Charter Authorizing Pane
wi Il take an action; our question next nonth will be
to review or not review that action by the Charter
Aut hori zi ng Panel, whatever that decision is of the
Charter Authorizing Panel?

MS. BOYD: That's correct.

CHAI RVAN BARTH:  Ckay.

MS. BOYD: That's correct.

CHAI RMAN BARTH: Ms. Chanbers?

MS. CHAMBERS: So what does accepting or
approving this report today do? Does it obligate us
in any way for next nonth?

CHAI RMAN BARTH: My understanding is this wll
be on the agenda next nmonth again with some opinion
-- action by the Charter Authorizing Panel to guide
that discussion. |Is that correct?

MS. BOYD: That's correct. So the Panel is
going to -- the Panel will take action next week.
They didn't take action |ast nonth because there's a
time period where we have to give notice to the
charter that we'll take -- that the Panel wll take
action. So they've received that notice that the
Panel is |ooking to taking action next week. Then
once they take that action, next nmonth, in April,

you'l|l decide to review or not review that decision
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| f you decide to review that decision, then they'l
appear again on your My agenda where you all will be
set with the responsibility of taking action.

MS. CHAMBERS: Okay. | just wanted to make sure
we weren't signaling sonething unintentionally.

CHAI RMAN BARTH: Yeah. | think this is just
accepting a report. | think that's a neutral action
today but also know that there will be continued
action. Some may be frustrated by that in ternms of
kicking this issue further along; I'mseeing -- |'m
reading Ms. Newton's mnd. But | think that it is a
neutral -- it would be a neutral statenent, just
accepting a report today.

MS. ZOOK: | think the frustration that | have
is that should the recommendation be to term nate
t hen once again we have nade a decision after the
lottery. And | do know that we have both traditiona
and charter opportunities in that area, but | don't
know i f they've already done their lottery and
al ready, you know, advertising -- you know, not that.
But, you know, ny concern, anong others, is that
there were children |last year who went -- children
who were handi capped that went 72 school days wi thout
an instructor working wth them soneone who was

trained. And one thing that you have to do as a
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school is if that happens offer conpensatory
education. And as of the report that the Charter
Panel got |ast nonth, they had found out which
parents wanted it or not but they still have not done
it. And to nme, you know, | |love the fact that there
is a Montessori type opportunity for parents who
prefer Mntessori but can't afford private school;
you know, | like that idea. But | just feel |ike
t hey have spent all of this tinme |earning how to do
school. And | do recognize we have a new
adm ni strator now, | do recognize they have a nore
active board. But my concern are those periods of
time when in good faith parents have nade this choice
but may or may not have been a good choice. They
al so have, what, 100 open seats. So, you know, since
we can't take an action -- but | did feel that it was
inmportant to let the people at Rockbridge know what
ny concerns are and the kinds of things that | wll
be wondering about once we do get a reconmendati on.

M5. BOYD: (kay. Just a point of clarification
Rockbri dge are at about -- they have al ready gone
t hrough about two-thirds of that conpensatory
education. So of the 72 they've conpl eted 48.

M5. ZOOK: Thank you.

CHAl RVAN BARTH: Geat. GCkay. And did --
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wel cone back to -- | know these are not pl easant
interactions that we have, but we appreciate your
dedication to making this school work. [If you would,
restate your nane for the record --

SUPT. FELTON: Absolutely.
CHAI RMAN BARTH. -- and then if you want to nake

a response that woul d be appropriate.

SUPT. FELTON. Okay. WIIl Felton,
superintendent of Rockbridge. | understand
everybody's concerns. Wen | took over | feel it --
we are very excited about all the things that are
happeni ng and all the changes we've nmade. W have
seven students in conpensatory ed. W' ve done 48
hours so far out of the 120 hours we need to nake up.
They're all scheduled. The kids are comng. W're
doing it with certified teachers -- and, of course,
our certified special ed. teacher is in the m x of
that. So we are in the process of doing that.
know it was -- it seened like it was an extensive
period. And so we're making sure that they're
getting that, a big chunk of it, before the ACT
Aspire just to make sure they' ve got what they need.

On the test scores, the ESEA score was extrenely
[ow. But when | started investigating that there

were about 40 kids that their scores weren't counted
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because of test irregularities that those people were
actually deenmed for. So | really feel like it wasn't
a true picture. And then on the NWEA test we had a
huge chunk of our kids already reach their year's
growh by the winter. So | believe that we're going
to see huge growth on the ACT Aspire.

Al so the Montessori approach was whol e- | anguage
and | imediately saw that within the first two or
t hree weeks, which is why | brought on a teacher that
has a background in m ddl e school and hi gh school
English and al so a background -- and a master's. And
we' ve already -- we started phonem c awareness in the
science of reading read off the bat, and we
el i m nat ed whol e-1anguage really quickly and we're
al ready seeing ready growh. Sonme of the -- npst of
t he kids have noved up in their reading | evels by two
or three grade levels. 1've been in education for
quite a long tinme and |'ve been an adm nistrator for
a while. So one of the things that | nmade sure |
knew before | becane an adm nistrator was
under standing curriculumand instruction. | spent a
long time in that. | was with e-STEMfor five years
in that role as a curriculuminstruction person. So
| wanted to nmake sure that | understood this role

before | took it on, because |I knew that's what they
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needed. And | feel excited about it because | really
t hi nk when those test scores conme back these are
going to be amazing. Now are they all on grade
| evel ? Probably not. But they will be very cl ose.
And keep going, they're going to be. | feel
obligated to do that for these kids.

The other thing -- and I'mgoing to get a little
-- I"'msorry -- 1've kind of gotten attached to them
|'msorry. So anyway, but another thing al nost 92%
of our parents have signed to cone back. W have not
had our lottery yet; it's on March 15th. W al ready
have 24 kids signed up for kindergarten. These are
nostly fromparents sending the word out. W' ve not

really done a big kind of push yet because | was kind

of waiting to see what you guys decided. | didn't
want to do a big push and then -- you know what |
nmean? | kind of feel like you do. But all ny

teachers are com ng back; they're very excited.
There was sonme concern, you know, in letting go of
some of the Montessori aspects they wouldn't come
back, but they are punped. They want to go to these
summer trainings; they want to, you know, have a

t eacher be a coach with them They're excited. W
had, you know, R ver Valley Mntessori close. W

have a parent night for those parents com ng up
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They're excited. They' ve been to the school.

There's a lot of potential in this school. And
t hough you have to make a deci sion based on -- al
the decisions, | can't even imagine. | just wanted

to let you know there's a better picture here than
what you're seeing on this and there's nore going on.
And | would invite any of y'all to cone see. | nean
the struggle is real, |I nean it's there, but we have
overcone so nuch. And the success is not just ne;

t he Arkansas Departnment of Ed. has been wonderful.
|'ve never felt alone or like a |one wolf out there.
And, of course, the APSRC too.

CHAl RMAN BARTH: Great. Thank you.

Ms. Dean, any questions or conmments? M. Reith?

Ckay. Any further questions or coments?

Ckay. We appreciate you being here. | think we
will see you again.

SUPT. FELTON: Yes.

CHAI RMAN BARTH: Probably quite soon, based on
the comments today, and we | ook forward to further
conver sati ons.

MS5. BOYD: | would just like to say one nore
thing. | understand frustrations about tim ng.
will say that the quarterly reports were put in, that

if something was going terribly wong |I think the
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school woul d've been called in at an earlier date for
the Panel to take action on them
CHAI RMAN BARTH:  Thank you, M. Boyd.
MS. BOYD: Thank you.
M. ZOOK: And | will say that he sounds better
t han he | ooks on paper. So, |looking forward to the
Charter Panel.
CHAI RMAN BARTH: Al right. | would invite a
notion to accept this report.
MS. REITH So noved.
MS. DEAN:  Second.
CHAl RMAN BARTH. All right. NMotion by M.
Reith, second by Ms. Dean.
Al'l those in favor say "aye."
( UNANI MOUS CHORUS OF AYES)
CHAI RVAN BARTH: Opposed, sane sign
Ckay. Thank you, Ms. Boyd, for hel ping us
t hrough that issue.
M5. BOYD: Thank you
CHAI RMAN BARTH: Ckay. All right. Everybody
good?
A-5: PUBLI C SCHOOL CHO CE EXEMPTI ON APPEALS
CHAI RVMAN BARTH: Ckay. Al right. W are now
noving to an issue -- obviously the broad issue we

have dealt with before, but a very different

Sharon Hill Court Reporting
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- March 8, 2018

35

incarnation of the issue of public school choice
exenption. And because we are changi ng course here |
t hought it was inportant for Ms. Hyatt to really talk
us through how we got to this point overall and then
we'll drill down to the specific cases with which

we' re deal i ng today.

M5. HYATT: Thank you. Mary Claire Hyatt from
the Departnent. So just as Dr. Barth nentioned, |
was just going to go over briefly kind of the
procedure, how we got here today, so that you
under stand the questions that are before you. And
then if | may discuss the actual procedure that we'l]l
go through in each of the four school choice
exenption appeal s.

So in 2017, the Public School Choice Act of 2015
was amended. And so just so you know kind of where
we are, by January 1st of each year any school
district that clains a conflict wwth the Public
School Choice Act nust submt proof to the Departnent
of Education. That proof has to include
docunentation that the desegregati on order or court
approved desegregation plan is active and
enforceabl e, and nust al so show the specific | anguage
that the district believes imts its participation

in school choice. Wthin 30 days of that subm ssion
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the Departnent reviews it and then nust notify the
district whether or not it nust participate in school
choice. |If the Department does not provide a ful
exenption, then the school district is required to
participate in school choice.

In each of the four cases that you'll hear
today, the district -- | nean the district -- the
Departnent either denies the exenption in full or
deni es the exenption in part in the case of Canden-
Fairview. And since the request was made pursuant to
t he School Choice Act that the State Board of
Education revi ew t he decision of the Departnent upon
petition by the affected school district. You have
the ability to affirmor reverse the decision of the
Department under the rules.

And then, | would Iike to go over procedure, if
t hat's okay.

CHAI RMAN BARTH: Qui ck question: you said affirm
or reverse. Anmend or not?

M5. HYATT: That's not contenplated in the | aw

CHAI RVMAN BARTH: Because there is one of these
that is a partial --

M5. HYATT: Yes.

CHAI RMAN BARTH: -- and | just wanted to be

clear on that before we got to that point.
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M5. HYATT: So what the law says is that it may
affirmor reverse the decision. | think if you want
to amend -- and | will defer to Lori on this too.

But if you want to anend it, it could be reversed in
part to change that particul ar section.

CHAI RMAN BARTH: Al right. Thank you.

M5. HYATT: Do you mind if | continue with the
procedur e?

CHAI RVAN BARTH:  Proceed. Yeah. Thank you.

Are there any questions about how we got to
where we are?

Gkay. Thank you.

M5. HYATT: GCkay. So we don't have fornmal
appeal procedures set forth in the school choice
rules for this exact type of appeal. But we do have
a general procedure that we've followed in the past
when there's no specific appeal procedure.

So all persons, with the exception of attorneys
need to be sworn in. You can do all of the districts
t oget her at the beginning or you can do them
individually, as you did with the waiver requests.
The school district will then have 20 m nutes to
present its case. W're going to do each schoo
district separately because each has a different

consent decree and presents separate uni que issues.
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So we'll start with Canden-Fairview, second will be
Hope; third | believe is Lafayette; and then fourth,
Junction City. And before we nove on to the next
school district there will be a vote to affirmor
reverse the decision of the school that we've been
di scussing in front of you.

So, 20 mnutes for the district, then the
Departnment wll have 20 m nutes to respond. The
Board has the discretion to allow additional time or
to allowtime for rebuttal at its discretion. And
you may ask questions of attorneys or w tnesses
either during the presentation or you can hold them
to the end, at the Board' s pleasure.

CHAI RMAN BARTH: Ckay. | think it's going to
make a little nore sense to go ahead and swear with
each -- since they are discreet actions --

M5. HYATT: Sure.

CHAI RMAN BARTH: -- just to kind of treat them
each separately, if that's okay.
CAMDEN- FAI RVI EW SCHOOL DI STRI CT

MS. HYATT: So at this tine | think we can bring
up the attorneys that are representing the school
districts; we can go ahead and nove into Canden-
Fairview and you can swear the w tnesses.

CHAl RMAN BARTH: Ckay. And so I'll turn it over
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to Ms. Moore for guidance on the Canden-Fairvi ew
School District. Anyone aside fromthe attorneys who
plan to present?

M5. MOCRE: Yes.

CHAl RMAN BARTH: Great. Wlcone. If you could
rai se your right hand -- do you swear or affirmthat
the testinony you' re about to give shall be the
truth, the whole truth, and nothing but the truth?

(ALL SPEAKERS ANSWERED AFFI RVATI VELY)

CHAI RVAN BARTH: Al right. Welcone. And when
you cone to the microphone if you'll just be sure to
note your name for the record.

M5. MOORE: Chairman Barth, is it okay if they
sit until they are --

CHAI RMAN BARTH. O course. Yes. Yes.

M5. MOORE: Good norning. M nane is Witney
Moore; |1'mone of the attorneys for Canden-Fairview
School District.

CHAI RVAN BARTH: Would you get a little closer
tothe mc? It's alittle soft.

MS. MOORE: Ckay.

CHAI RMAN BARTH:  Thanks, Ms. Moore.

M5. MOORE: Chairnman Barth, Conm ssioner Key,
Menbers of the Board, thank you for having us today.
And thank you to Ms. Hyatt for introducing this item
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| think she covered nost of ny bases. As she noted,
t he School Choice Act of 2015 was amended during the
| ast legislative session and the 2017 Act, as |'|
refer to those changes, put a new obligation on
districts desiring to exenpt fromparticipation in
school choice. They had previously been required to
submt proof but there was no foll ow up obligation on
behal f of anyone to do anything wth that proof or
for this board to interpret it or make any kind of
deci sion about it. That changed with the 2017 Act,
so here we are today.

Canden- Fai rview was -- did request an exenption
fromparticipation in school choice for the 18-19
school year. That request was partially granted and
partially denied by the Departnment of Education in
m d-January. The explanation for the partial denial
was -- I'mgoing to read it fromthe letter -- that
Canden-Fairview partially has a genuine conflict with
t he 2015 School Choice Act for transfers to the
Har nrony Grove School District, but sufficient proof
has not been submitted to show the district has a
genuine conflict for all other districts.
Consequently, the Departnment determ ned that Canden-
Fairviewis required to participate in the Public

School Choice Act of 2015 for the 18-19 school year
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for all transfers except for those to the Harnony
G ove School District.

So Canden-Fairview is here today appealing that
deci sion that was nmade by the Departnment, and, as M.
Hyatt noted, the statute does provide that appeal
option. The statute states that this board can
affirmor deny the recommendation of the Departnent;
it al so says according to the rules that wll be
promul gated by the Departnent. And the rules for
school choi ce have not been updated since the 2017
Act cane about, so I'mnot really clear on affirmng,
denying, partial exenptions; you know, there isn't a
| ot of guidance for us on that. But Canden-Fairview
was granted a partial exenption, as | nentioned.

And | had prepared as though y'all mght want ne
to present for all four districts together, so |
apol ogi ze in advance for sonme references to all of
the districts. But |I think you may hear ne repeat
nyself a lot today, so I'mgoing to try to avoid that
as best | can.

Canden-Fairview is subject to a federal court
desegregation order. It actually has several orders.
It believes that participation in school choice
conflicts with their continuing desegregation

obl i gations under these orders. Canden-Fairview has
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a substantial black student population in conparison
with its neighboring districts, including Harnmony
G ove but not limted to Harnony G ove, and
participation in school choice by Canden-Fairview
woul d have a segregative inter-district result on
Canden-Fairview in violation of its desegregation
obl i gati ons.

"1l tell you a little bit about Canden-
Fai rview s desegregation cases. The first case is
MIton versus Cinton, et al; it was filed in 1988.
The second we refer to as Lancaster versus Cuess; it
was filed in 2009. The MIton case was filed by
parents of black students and black staff in 1988 and
al | eged that the Canden School District, the Fairview
School District, the State of Arkansas, Harnony G ove
School District, and other |ocal political
subdi vi si ons, including the Canmden Housing Authority,
were operating a segregated education systemin
Quachita County. The case was resolved in 1990 by
settl enent agreenent, by consolidating the
predom nantly non-black district, Fairview, with the
predom nantly black district, Camden. And the basis
for that consolidation was that State action
pronoting the novenent of non-black students out of

one district into one or nore other districts was
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deened unconstitutional. This was the sane | egal
theory applied in the Pulaski County desegregation
case. And you guys have heard ne go through this
many times, but I'mgoing to do it again.
Canden- Fai rvi ew was subsequently decl ared
unitary with qualification in February 2002. The
essence of that qualification was that inter-district
novenent of white students fromthe desegregated
Canden- Fai rvi ew School District to the whiter
nei ghboring districts -- in particular, Harnmony G ove
but not limted to Harnmony Grove -- had a continuing
segregative inpact. So basically the court found in
2002 that Canden-Fairview had done what it was
supposed to do and coul d be deened unitary, but the
segregative inpact of inter-district transfers
continued to be a problem and sonething that the
consolidation did not totally resol ve because of the
presence of neighboring whiter school districts --
agai n, nanely Harnony G ove but not only Harnony
Gove. You'll see that these orders focus on Harnony
G ove; that's because Harnony G ove was a party to
these lawsuits. So Canden was declared unitary in
2002, and there's not a lot of nmovenent in the MIlton
case after that.

Then later litigation is issued in 2010, also
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i nvol ving Canden- Fai rvi ew, al so i nvol ving Harnony

G ove. And the sane court finds that the sane inter-
di strict conditions continued to exist and conti nued
t o cause unconstitutional segregation, even after
Canden- Fai rvi ew was decl ared unitary, and that such
inter-district novenent of students was therefore
still barred by the original 1990 order. And that is
where the case stands today.

So getting into how the 2017 Act changes were
applied to Canden-Fairview s request for exenption, |
think there's no question that Canden-Fairview has an
inter-district order. | think there's no question
t hat Canden-Fairview continues to be obligated under
that order by virtue of the Lancaster order in 2010,
finding that the conditions remain the same and
Canden-Fairview s obligations remain the same. There
is no mention of a partial exenption anywhere in the
2017 Act or the 2015 Act or anything. |In fact |
t hi nk when the 2013 Act, the original school choice
act, passed, you know, there was sone di scussion
anongst superintendents "is the 3%cap it or is there
going to be any leeway if we want to admt sonmeone
based on many different factors or let others go."
And the answer was an unequi vocal no; you either

participate in school choice or you don't participate
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in school choice. You know, if there are other
transfers with extenuating circunstances and those
requests are made, that's sonething that can be
handl ed through the | egal transfer process. But for
t he purposes of school choice you're in or you're
out; there's no hal fway.

So I'Il go through, |I've got some nunbers for
you.

The other problem | have with the parti al
exenption is that the Departnent's letter notifying
Canden- Fairview of its decision to grant only a
partial exenption contained no evidence that the
Departnment eval uated or considered the segregative
i npact of partial participation on Canden- Fairview.
So, we're here today asking this board to consider
t hat segregative inpact now.

Canden- Fairview i s bordered by Harnony G ove and
Smackover School District, anong other districts.
Canden- Fairview s bl ack student enrollnent is
approximately 60% while Harnmony Grove's is 19.5% and
Smackover's is 17.6%-- and these districts are all
within 10 to 20 mles of each other. Canden-Fairview
enrolls 80% of Quachita County's black students.
These denographics show inter-district segregation,

and not just between Canden- Fairvi ew and Harnony
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G ove.

State school choice data shows that recipients
of school choice transfers were overwhel m ngly non-
black. O the, let's see, 14,123 students who
recei ved a choice transfer |last year or were enrolled
in the program 13,048 of them or 92.4% were non-
bl ack -- and of this, 11,806, or 84% were
specifically identified as white. So in the school
choi ce programyou only have 1,075 black students in
the entire state taking advantage of this program and
t hese transfer requests; that's 7.6% and that's |ess
than -- it doesn't mrror total public school student
enrol I ment of which 20%is black. You have 479, 000-
and-sone total students of which al nost 97,000 are
black. So | think the denographic nunbers are
i nportant when you have this many bl ack students
concentrated in one school district bordered by
districts that have a substantially smaller nunber of
bl ack students, coupled with the fact that black
students, for whatever reason, are not taking -- are
not participating in school choice at the |evels that
ot her races are.

The Canden- Fai rvi ew superintendent and board
president are here and they've been sworn. | think

they can both attest to their experience with parents
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requesting transfers that race has been a factor in
some of those requests. O her superintendents of
districts simlarly situated to Canden- Fairvi ew have
testified before this board before and in various
other lawsuits that race is a factor for parents when
t hey make these transfer requests, if not the factor.
The State, through the Departnent of Ed. and
this board, has an obligation not to approve or
facilitate state policies that have the purpose or
effect of creating, maintaining, or increasing school
districts or school attendance zones that are
racially identifiable. And the State, through the
Departnment and this board, is forbidden fromall ow ng
private decisions to pronote or achieve the sane
unconstitutional result. And | think that, you know,
we' ve seen that there can be and has been raci al
notivation in sone of these decisions. But even in
the cases where race is not the notivating factor of
these parents, if the effect is inter-district
segregation that the State has sponsored then the
State can be held constitutionally liable for that.
So Canden-Fairview continues to believe it has
constitutional obligations to avoid taking action,
t he natural and probabl e consequence of which woul d

be a segregative inpact wwthin its district. This
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was one of the hol dings of Judge Hickey in the E
Dorado case. Canden-Fairview s denographics are
simlar to El Dorado's. They're actually -- | think

El Dorado is about 49, 50, 51. They're nore evenly
split on race than Canden is. And El Dorado's
original order was not inter-district and did not
invol ve other districts |ike Canden's does. So |
think on the face of the 2018 Act, when you | ook at
the original orders in these cases Canden-Fairviewis
nore of a qualifier than even El Dorado was. But for
this board' s decision in 2016 that sent El Dorado
back to court | think I mght be up here talking
about El Dorado too.

So Canden, there's no reason Canden shoul d not
recei ve an exenption to school choice based on the
law as it's witten and the underlying proof in their
| awsuits, not to nmention the denographics which were
determned to be inportant in the EIl Dorado case.

So it's no secret that the Legislature is trying
to expand school choice. |In the original 2013 Act
any district with a history of segregation could
choose to exenpt from participating -- and by mny
count 23 districts did. In 2015, the Legislature
elimnated the pure opt-out and required that a

district -- that in order to exenpt a district mnust
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be subject to a desegregation order and that reduced
t he nunber of exenpt districts from23 to 16. 1In
2017, the Legislature apparently decided that 16 was
still too many, |ooked at the districts with
conflicts under the 2015 act, and attenpted to create
aw that would require those districts to participate
despite their desegregation obligations. For 2018-
19, the Departnent of Education has fully exenpted
only six districts. The Legislature continues to
amend the portion of the | aw regardi ng desegregation
conflicts, and the only possible reason for their
continued revisions is to make it nore difficult for
districts to exenpt fromparticipating. But it is
plainly unconstitutional for the State to require
districts to participate if such participation runs
counter to their existing federal court desegregation
obligations, and it's irresponsible not to consider

t he segregative inpact that these transfers are
likely to have.

Canden-Fairview is also simlarly situated to
the other five schools that received an exenption for
2018-19, in that it is a party to an inter-district
desegregation case that explicitly limts student
transfers. |It's also worth noting that at the tine

Canden-Fairview was litigating MIton and Lancaster
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t he 1989 School Choice Act was in place and
segregative inter-district transfers were prohibited.
| think that's a |ot of the reason the order focuses
only on Harmony Gove. The plaintiffs for whatever
reason chose not to nmake other districts, such as
Smackover, parties to the case and inter-district
transfers between Canden and Smackover that were
segregative were not allowed at the tinme these orders
were entered in 1989, 1990, or 2010. So there was no
reason to address inter-district transfers, other

t han those to Harnmony Grove which was also a party to
the case. The exenptions granted to Jacksonville
North Pul aski and the Garland County districts are
not partial exenptions limted to the other districts
who are parties to their respective cases, so there's
no reason Canden-Fairview should be treated any
differently.

One last point, and |'ve made this argunent
before -- forgive ne again -- but the Departnent,
despite the Legislature's actions, does not have the
authority to interpret court orders and determ ne
whet her or not a district should be exenpt. |
recogni ze that the Legislature gave themthis
authority, but the federal court with jurisdiction of

Canden- Fai rvi ew s desegregation case is still the
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appropriate entity to determ ne whether participation
in school choice conflicts wth its desegregation
orders. And the Legislature's decision divests the
Departnent with this authority to determ ne which
districts have conflicts by attenpting to interpret
federal court orders as unconstitutional, in ny
opi ni on.

On that point | would refer you back to Cooper
versus Aaron. It's a 1958 United States Suprene
Court case involving the State of Arkansas, the
genesi s of which was the 1957 Little Rock Central
H gh School desegregation crisis. And the court
found that there is a duty on state officials to obey
federal court orders resting on a federal court's
considered interpretation of the United States
Constitution and state officials may not act in ways
that nullify a court order. | think the
Legislature's attenpt to rewite these desegregation
orders by questioning the inclusion of certain
phrases, such as "inter-district" or "explicitly
[imts the transfer of students,” is an attenpt to
nullify a federal court order by inserting |anguage
that wasn't relevant at the tine the order was
entered and that it's sonething the court nust take

up to get a final answer.

Sharon Hill Court Reporting
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- March 8, 2018

52

So again | would urge you to rescind the
Departnent's reconmendation to grant Canden-Fairvi ew
a full exenption fromparticipation in school choice
based on the proof submtted for the 2018-19 school
year. And if you have any questions for nme or
Superintendent Keith or our board president, Reverend
Moore, we're happy to answer.

CHAI RVAN BARTH: Great. So | think what we wll
dois we will hear the State's -- the Departnent's
case from Ms. Hyatt and then we will open it up to
questions at that point, if that's appropriate. You
do still have a couple of mnutes if you have
anyt hi ng el se.

M5. MOORE: I'Ill preserve it, | guess.

CHAI RVAN BARTH: Al l right.

MS. MOORE: Thank you very nuch.

CHAI RMAN BARTH: Ckay. Great. Thank you.

Ms. Hyatt.

M5. HYATT: The issue before the Board today is
relatively sinple; it's does the consent decree
prohi bit school choice such that they woul d be
exenpt ed.

The Public School Choice Act of 2015 as anended
-- and I'mgoing to disagree with the way that

Counsel represented the Public School Choice Act
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because the Public School Choice Act specifically

gi ves deference to consent decrees and federal court
ordered desegregation plans both in the intent of the
act that's actually placed in the statute and by
maki ng sure -- in placing a duty and an obligation on
the Departnent to view the consent decree and nake
sure that it doesn't prevent school choice, and, if

it does, to grant an exenption. |It's very clear in
the statute that such deference is mandated and in no
way gives the Department the ability to interpret any
consent decree, but not only gives the Department the
ability to review a consent decree to see if the
plain language is clear. And in the case of Canden-
Fairview the Departnent did not have to interpret a
consent decree and did not engage in the
interpretation of the consent decree because the

pl ai n | anguage was very clear. The plain |anguage
was that Harnony G ove shall maintain an open

adm ssion policy; Harnmony Grove shall not permt the
transfer of white students fromFairview into the
district without witten perm ssion of Fairview and
later, in a subsequent order, that those provisions
shall remain in full force and effect to prevent
future white-flight from Canden-Fairview Schoo

District to Harmony Grove School District.
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And | also would like to point out that
especially at the tinme that this consent decree was
entered into originally, in 1990, and then later in a
new order the school choice | anguage was not
sonmething that was foreign. W already had the
School Choice Act of 1989, as Ms. Mbore pointed out,
and this consent decree and subsequent order
specifically nentioned school choice, and the
| anguage that was used to kind of represent it during
the district's case was including Harnony G ove
School District but not limted to. Unfortunately,

t hat | anguage "including but not limted to" is not
present in the consent decree or in any of the
orders. The orders are very clear that it iIs
pertaining to the novement of students from Canden-
Fairvi ew School District to Harnmony G ove School
District, which is why we allow the partial

exenpti on.

The School Choice Act of 2015 as anended says
that if a provision of a consent decree conflicts
with the provisions of the School Choice Act then
that provision rules. It does not say that the
entire consent decree or that none of the provisions
of the school act |aw can apply; it's merely making

sure that if there is a conflict between a federa
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order, a federal consent decree, or settlenent
agreenment that that provision that's in conflict is
the one that rules the school district. And in this
case as it relates to Harnony Grove there was a
conflict. But as |I've nmentioned, no other school
district is named -- could have easily been naned,
and therefore we deci ded that Canden-Fairvi ew nust
have to participate in school choice with any

di strict besides Harnony G ove School District.

Just to kind of address the segregative inpact
that Ms. Moore discussed during her 20 m nutes, nost
of the things that are put before this board are
specul ation; going over statistics of neighboring
school districts is speculation. W don't have
evi dence that shows that absolutely it's going to
cause this effect. And, you know, kind of a ruling
on sonet hing because of a hypothetical isn't, | don't
think, a road that we want to follow

She al so nentioned the El Dorado case, and |
know that this board has heard about this case and
di scussed this case before in other school choice
actions. The El Dorado case both -- neither the
plaintiffs or the defendants, the school districts or
the plaintiffs wanted to participate in school

choice. So it's not surprising that the court found
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the way that it found, because the Departnent nor any
ot her proponent of school choice presented any
evi dence or argunments to the contrary.

| also think the 1989 School Choice Act was in
effect at the tinme of this original consent decree.
W' ve seen in other consent decrees, such as in
Garl and County, where the court actually incorporated
t hat mandate that they would be subject to the 1989
version with the racial restrictions into the consent
decree. That school district is still bound by the
1989 School Choice |law, even though it doesn't exist
inthat form and this court certainly could ve done
that as well.

| wll -- if there are any questions?

CHAI RVMAN BARTH: Ckay. So thank you, Ms. Hyatt.

So | think what we'll do is we'll go around and
fair game for questions for either Ms. Hyatt, Ms.
Wi tney, or anyone fromthe district. Does that
sound good?

kay. And I'Il start wth Ms. Newton to see
what questions she has.

Ckay. M. WIIlianmson?

MR, WLLIAVMSON:  None right now It seens
pretty clear to ne.

CHAI RMAN BARTH: Ckay. Ms. Chanbers?
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M5. CHAMBERS: | just want to nmake sure | was
hearing. So the consent decree -- | want to go back
to the legality of a partial. And so as far as

you' re concerned, froma |egal perspective the
consent decree relative to that specific intra-
district limtation trunps a full exenption. Did I
say that correctly?

M5. HYATT: So the way that the School Choice
Act of 2015 as anended reads is that if there's a
provi sion of a consent decree that conflicts with the
| aw then that provision has to rule, because it gives
t he deference and recogni zes that the -- you know,
t he supremacy cl ause, basically; so we have to give
deference to that provision. 1In the consent decree,
in Canden-Fairview s case it only conflicted with one
school district. There wasn't a conflict with
participating in any other school district, because
t he | anguage was so clear that it only intended to
prohi bit the transfer of students between Canden-
Fai rvi ew and Harnmony G ove.

CHAI RVMAN BARTH: Al right. Anything el se?

Ckay. Ms. Zook.

MS. ZOOK: Would it be possible for this
district to get an opinion fromtheir federal judge,

i ke the order says, where the Judge says "yes, this
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is a genuine conflict?" | nmean |'mnot a | awer;
chose not to be one. | don't understand why if it's
clearly stated that there has been reluctance on the
part of the district or districts to go to the Judge
and say, "Do we have a genuine conflict or not?"
Because, you know, people don't go into the schoo
busi ness, like this good superintendent, because they
don't want to serve kids and the parents that exist
in the district. So, am| m ssing sonething?

MS. HYATT: You're correct that should the
school district believe that there is sonething in
t he consent decree that's not in the plain | anguage
they are welcone to file in federal court seeking a
nodi fication or a clarification of their consent
decree as long as they have sone sort of sufficient
evi dence to show that there's a need for that and
nmeet any ot her requirenents of standing.

M5. ZOOK: Ckay. So if we are reading the plain
| anguage, as you say, we're not really interpreting
unl ess we start nmaking references to other districts
in other cases, which then woul d be what applies and
what doesn't. So when Little Rock School District
and North Little Rock School District, who are
basi cal |y surrounded by predom nantly non-bl ack

districts, chose to participate, and Pul aski County
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this comng year, we don't -- we have not had any
reports fromthat Judge or those superintendents that
it has caused their districts to becone segregat ed;
is that correct?

MS. HYATT: To our know edge, yes. Yes.

M5. ZOOK: And that's all | have right now.

CHAI RMAN BARTH. Ms. Mobore, would you -- do you
want to respond on any of those issues?

M5. MOORE: No.

CHAI RMAN BARTH: kay. Geat.

Ms. Dean? Ms. Reith?

M5. REITH  Thank you. And | guess |I'mhaving a
hard tinme framng ny question here in regards to --
because of the issues --

CHAl RMAN BARTH:  Ms. Reith, | think your mc --

M5. REITH ['msorry.

CHAI RVAN BARTH:  Yeah.

M5. REITH  Thank you. So | think the thing
that stands out wwth me wwth Ms. More's conmments is
in regards to the segregative inpact, right, and the
obligation of this board and the Departnent to | ook
into that. How does that relate -- you didn't really
respond to that in your conments, Ms. Hyatt -- from
t he perspective of the Departnent? Cbviously, in the

| at est decree there wasn't a reference to ot her
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districts. But if we could anticipate that a
segregative inpact could happen isn't that the
obligation of this board to weigh that?

MS. HYATT: | do agree with you that | think
it's inportant for this board to view all of the
facts before maki ng any type of decision, including
t he segregative inpact. The evidence that we have --
| just would caution anyone to nmake a deci sion based
on specul ation or based on a hypothetical or based on
a fear of something. And since we don't really have
any hard evidence any facts in front of the Board
t hat woul d show that that's happened, either in other
districts or that it would happen in this district, |
don't know how much there is there to determ ne that
it would happen, if that nakes sense.

MS5. REITH And | guess that gets to then ny
second question, Ms. Hyatt. So then in this case
let's say if this board decided to, you know, grant
-- affirm basically -- the decision of the
Departnment in terns of a partial exenption, and |ater
we did get a choice request, there's still an appea
process for the districts in that regard; correct?

MS. HYATT: Yes. And so all of the [imtations
of the 3% cap and all of that still apply.

M5. REITH Ckay. So that if they did get a
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choi ce request and other districts were inplicated,
besi des Harnony G ove, they could still cone before
us and appeal ?

M5. HYATT: | don't think that it limts any of
their rights under the Public School Choice Act at
all.

M5. REITH This is just saying that we're
maki ng a decision specifically -- we're affirmng
that in our review -- because that was your point,
correct, that this -- so basically the trigger here
is that we've reviewed the decree, is we nade sure
and we can affirmfor the Legislature we have
reviewed the decrees and the only reference that we
saw was to Harnony G ove?

MS. HYATT: That's correct.

M5. REITH But then they can still appeal |ater
on decisions related to other districts?

M5. HYATT: Right. And | nean they have the
appeal [sic] to appeal your decision here today --

MS. REITH  Perfect.

MS. HYATT: -- to circuit court also, so --

M5. REITH Okay. And in that case is it
appropriate at this tine or not, since | know we have
menbers of the district here to speak to any requests

that they may or may not have received at this point?
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M5. HYATT: | think that you are nore than
wel cone to question any of the nenbers of the
district that are here that have been sworn -- or if
anyone has come in subsequently |I'msure we could
swear them

M5. REITH | would like to pose that question
to the nenbers of the district here, if there's
antici pations around any choice requests -- if this
is sonmething that you do antici pate happeni ng beyond
the -- so we heard the denographics; but has there
been any requests filed thus far fromother districts
besi des Harnmony G ove?

SUPT. KEITH It's alittle early.

CHAI RVMAN BARTH:  And if you could just identify
yourself for the record.

SUPT. KEITH Mark Keith -- Reith; cl ose.

M5. REITH  Yes.

SUPT. KEITH It's alittle early right now
W're -- they usually cone in -- they'll hold them
till right there at the end and get them |In the
past nost of the choice have come fromequally --
honestly, probably nore from Smackover. And, yes, we
do have them from Harnmony Grove as well, but right
now we haven't had any yet. But this is -- like |

said, this is early. They'|ll hold themright til
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the end and then bring themall at once.

M5. REITH  But you have denied requests in the
past from Smackover?

SUPT. KEITH:  Yes.

M5. REITH And there was concern in regards to
t he denographics, that it's conparable to Harnony
G ove?

SUPT. KEITH. Very cl ose.

M5. REITH  Ckay.

SUPT. KEITH  Very close. W -- | predict the
emphasis will be off Harnony Gove and then turn to
Smackover once this happens. It wll.

M5. REITH And you could -- okay. And you al
woul d appeal that?

SUPT. KEITH:  Yes.

M5. REITH  Ckay.

SUPT. KEITH Definitely.

M5. REITH  Ckay. Thank you.

I f you would care to comment? | knowit's
school board president; correct? Yes.

MR MOORE: Well, I'mEd More; |I'm president of
t he school board. And I'mjust here in support of
this appeal because |'ve served on the school board
for sone 25 years and |'ve watched white-flight.

graduated from Li ncoln H gh School that was all
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bl ack, consolidated into Canden H gh. Canden becane
all black because of white-flight, and then Canden

and Fairvi ew consol i dated and now we' ve becone too

bl ack again. So eventually we'll be right back here
because -- if we don't get the appeal we'll be right
back here because it's going to happen again; | don't

know when. But | can imagine at the end of the
school year all kind of requests are going to cone to
go to Smackover. And | don't know the outcone, but I
know eventual | y Canden-Fairview w ||l be 70, 80

per cent bl ack.

M5. REITH  Thank you. Thank you for that, sir.
Thank you, Gentl enen.

And | guess once again -- and, Ms. Hyatt --

CHAI RVAN BARTH: Ms. Freno -- |'m seeing M.
Freno. Do you --

M5. REITH On.

M5. FRENO Lori Freno, Departnent of Educati on.
|"d just like to clarify one thing. Wen it cones to
t he next round of school choice appeals the appea
wi Il not be for the school district; the appeal wll
be for the parent who was denied a school choice
appeal. So at this juncture this is where this
school district has opportunities to appeal. They

can appeal to the circuit court your decision today
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or they can go into federal court and, as Ms. Hyatt
poi nted out, they can seek a nodification or
clarification of their consent decree. But | just
didn't want to | eave the inpression that there's
going to be another opportunity beyond this for the
school district to come before you and actually
appeal to you, but there are places right now that
t he school district can go.

CHAl RVAN BARTH:  But | think Ms. Reith's
question was if there was a --

MS. REITH A denial.

CHAI RMAN BARTH: -- denial of the exenption
i ndi vi dual parents would be -- would conme -- would
have the open appeal process that we have
historically had, and that's -- is that --

MS5. REITH Yes. And then also, and the
district informed us that if there were requests from
Smackover that they could envision thenselves -- in
your interpretation of the court, right -- to deny

it; is that correct, as well? Am |1 understanding

t hat ?

Yes, Ms. Moore, yes. |I'msorry; |I'mlooking at
you but, yes, | -- yes, M. Moore.

M5. MOORE: |I'msorry; can you repeat the
guestion?

Sharon Hill Court Reporting
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- March 8, 2018

66

M5. REITH | guess I'mtrying to anticipate --
so, you know, | feel like what we're affirmng here
is basically just the Departnment's interpretation,
right, of the decree. But you all hold a different
interpretation?

M5. MOORE: Correct.

MS5. REITH And so in which case, if |I'm
understanding correctly, if you all get a choice
request froma district, such as Smackover, which it
seens coul d be anticipated based on history, that you
all would deny it; is that correct?

MS. MOORE: Well, our --

M5. REITH  Because of the potential segregative
out cone?

M5. MOORE: Qur opinion -- and | appreciate your
use of the word "interpretation” -- is that Canden-
Fai rvi ew woul d get very few school choice
applications from Smackover or Harnony G ove. But
Smackover and Harnmony Grove woul d get very many
school choi ce applications from Canden- Fairvi ew.

M5. REITH  Yes.

M5. MOORE: And | just -- again, based on
hi storical trends and the denographi cs and our
experiences in dealing with Smackover and Har nony

Grove, our indication has been that the only reason
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t hey have denied transfers in the past is because

t hey recogni zed our desegregation obligations and our
exenption and that there is capacity for students.

So | don't really anticipate any appeal s, because |
expect all --

MS. REITH  Gotcha.

M5. MOORE: -- choice transfers to be granted up
until we reach that 3% cap

MS. REITH  Thank you for that clarification.
Thank you.

M5. MOORE: And | apologize; Dr. Barth, you
asked ne if | had any comments and | said no. But |
did want to say, you know, the school board and M.
Keith, they're in the business of educating students
and running the school day-to-day and Allen and |
aren't up there every day encouraging themto go back
into court and find newthings to litigate. Based on
Ms. Hyatt's argunents about the references to Harnony
Grove and not to Smackover and not to anyone el se |
woul d ask -- and she's not wong that we could
request a nodification or a clarification. But for
the district to get a specific order referencing
Smackover or El Dorado or Parkers Chapel or Bearden
or anybody el se in reasonably close proximty or in

the whole state I think we would need to nane all of
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those districts as defendants in a |lawsuit and seek
to bring themin. [1'll point out that that's not --
El Dorado's order doesn't -- the order -- even though

the nmotion tal ked a | ot about Parkers Chapel and
denographics like I have today, the order doesn't say
anyt hi ng about Parkers Chapel or put any onus on

Par kers Chapel, because Parkers Chapel is not a party
to the El Dorado case. And the State was not a party
to the El Dorado case which is why, you know, even

t hough -- and Ms. Hyatt again is correct that the
plaintiffs in El Dorado School District were the only
ones who presented testinony in that proceeding; they
were the only parties. Now you' ve seen the state get
i nvolved in the Hope School District's case, so they
have that opportunity. But the uncontroverted
evidence in the El Dorado case and in the Hot Springs
case and in the Pul aski County case with Jacksonville
is that there would be a segregative inpact. And |
think it's error to say that there's no evidence,
because we've had several wtnesses testify; | can
think of Dr. Guess, Jim Tucker at El Dorado, Bob

Wat son, the former superintendent of El Dorado. Al
three of themtestified in the El Dorado case that

t hey have seen it happen. And |ike Reverend Mbore

said, you know, it's happened before, it will happen
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again, and that's sonething we're trying to avoid.

One other thing about -- M. Zook | think
mentioned the Little Rock and North Little Rock
participating in school choice and being surrounded
by districts with substantially fewer black student
popul ati ons. The 2013 Act originally required the
Departnent to keep records of the race of schoo
choice transfers so that the Departnent could anal yze
whet her a segregative inpact occurred or not. That
requi rement was renoved in 2015, so the Departnent is
no | onger under any obligation to watch for that.
And I'mjust -- I'mguessing here, and | will admt
totally that it's a guess, but |'m guessing that
Little Rock and North Little Rock were so relieved to
be out of Judge Marshall's court that they're not
going to run back unless it's just really sonething
to be concerned about. And I would think the 3% cap
-- | don't knowif that woul d be enough to encourage
themto go back to federal court, but | can't speak
for them because | don't represent them

So I'msure that has exhausted ny rebuttal tine
and 1"l step back.

CHAI RVMAN BARTH: | do have a question for -- |
see Ms. Zook, but | do have a question for M. Hyatt,

if possible, to kind of build on this conversation.
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So you tal ked about the specul ative nature of what

m ght happen in Smackover. |If that -- if what is --
what fol ks from Canmden have -- Canden-Fairvi ew have
said does happen it's pretty much a done deal at that
point; right? | mean if there is enhanced
segregation as a result of the opening of the door to
Smackover and other districts it's pretty nuch --
it's a done deal at that point; right? | nean there
really is no renedy after the fact; is that correct?

MS. HYATT: They could certainly go to federal
court to request new renmedies for, you know, sone
type of -- if it were to happen where it did becone
segregated, they are nore than wel conme to go into
federal court to request renedies for that.

CHAI RVAN BARTH: But there would not be a renedy
fromthe State?

MS. HYATT: Once the State has determ ned that
they have to participate in school choice -- and in
this case, participate with the, you know, parti al
exenption -- then that's a decision that's nmade and
it's not heard again unless there's actually, as M.
Reith brought up, you know, individual appeals from
parents, students.

CHAI RVAN BARTH:  Ckay.

M5. HYATT: And if | may have just a brief
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noment - -

CHAl RVAN BARTH: O course.

MS. HYATT: ~-- just to respond to a couple of
things. | definitely understand that going into
federal court to nodify or clarify a consent decree
is not an easy task; however, | take issue with the
request to read things into a consent decree that are
not there to avoid having to do that. And the plain
| anguage of the consent decree is clear, and it's a
wel | -established principle of |law that when the plain
| anguage is clear the plain |anguage rules. And so
to be asked to read into a consent decree sonething
that's clearly not there is to be asked to interpret
the consent decree in a way that | think both the
Departnent and the school districts have agreed woul d
be prohi bited.

CHAI RVAN BARTH:  Ckay.

M5. HYATT: | also want to nmention just briefly,
because it was in their appeal but has not actually
been brought up today through the discussion, there
was a constitutionality claimnmade in the actua
appeal docunment. The constitutionality of this
school choice act does amend it. | just want to be
sure to nention that it is not this board' s place;

this board is prohibited from maki ng a determ nation
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of whether or not the actual statute itself is
constitutional. That is a court decision, a
judiciary decision, and can be addressed and appeal ed
to circuit court.

CHAI RMAN BARTH:  Thank you. Anything el se
bef ore we nove on to other questions?

M5. HYATT: No.

CHAI RMAN BARTH: | think Ms. Zook had a
question; did you?

M5. ZOOK: MNo. It just --

CHAI RVAN BARTH:  Ckay.

M5. ZOOK: It just seens that when you | ook at
the plain |anguage it would -- it noves beyond what
we' re supposed to do to | ook at other court cases or
one attorney versus another attorney. But just --
and short of a federal judge saying there is a
genuine conflict if you start participating in choice
-- you know, because they're having to pay their
attorneys to cone here, so, you know, they'd have to
pay themto go there. So | don't -- | have no
intention of interpreting a federal court order but |
do -- | can read, and therefore |'mready for a
noti on when you decide it's tine.

CHAI RMAN BARTH: Yeah. | think we may have a

coupl e nore comments or questions.
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Ms. Dean, did you have anythi ng?

kay. Ms. Reith.

MS5. REITH And | have a comment. | have a
feeling, knowi ng ny colleagues, where I'l| probably
stand in relation with everyone here, so et me go on
the record to say that | wll oppose this. And | do
take seriously, Ms. Hyatt -- while | can appreciate
t he concepts of plain | anguage, the obligation around
not having a segregative inpact is one that we need
to take seriously and isn't always as sinple as what
is witten or not witten in something |ike a consent
decree. And when we do have trends, not just
denographic data but trends that we can actually rely
on, and we know that these issues are really playing
out in our schools |I do think that it is part of the
obligation of this board and within our
responsibilities to take actions accordingly. And it
brings ne concern that we would sinplify sonmething as
i nportant as the re-segregation of our schools to
i ssues of plain |anguage. | take issue with that.

So, thank you.

MS. HYATT: Thank you.

CHAI RVAN BARTH: Ckay. Any other questions over
on this side?

kay. Al right. Then | would entertain a
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notion. The proper notion, as was stated earlier, is
either to -- Ms. Hyatt may have to help me here -- is
to either affirmthe decision of the Departnent or to
overturn the decision of the Departnent?

MS. HYATT: That's correct.

CHAl RMAN BARTH: Ckay. Al right. | would
entertain a notion.

MS. ZOOK: | nove to affirmthe decision of the
Depart ment .

MR, WLLI AMSON: Second.

CHAI RVAN BARTH: Ckay. We have a notion by M.
Zook, a second by M. WIIlianson.

| think we probably need to do a roll-call on
this one.

COW SSI ONER KEY: Ms. Reith.

M5. REITH  No.

COW SSI ONER KEY:  Ms. Zook.

M5. ZOCK:  Yes.

COW SSI ONER KEY: M. WIIianson.

MR WLLI AVBON:  Yes.

COW SSI ONER KEY: Ms. Chanbers.

M5. CHAMBERS: Yes.

COW SSI ONER KEY: Ms. Dean.

MS. DEAN:.  Yes.

COW SSI ONER KEY: Ms. Newt on.
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M5. NEWION: Yes.

COW SSI ONER KEY: M. Bl ack.

MR, BLACK: Yes.

COW SSI ONER KEY: Six yea's, one nay.

CHAI RMAN BARTH: Ckay. So thank you to the
folks fromthe district; appreciate you being here
today and taking tinme for this issue.

It is 12:05. | think these are going to --
probably the next feww Il be shorter but | think
also take some time. | hate to keep y'all for --
let's discuss for a second how --

M5. HYATT: Do you want to do Hope and see how
fast it goes? | think that Wiitney and | di scussed
before today's board neeting started that it is
anticipated that -- because a |ot of the arguments
are going to be alnost identical, if not the sane,
that the next three would go relatively quickly. But
| would just kind of defer to what the Board wants to
do. And also if there's -- if they have someone
that's here that you m ght have questions of that
needs to leave, I'd just caution you to make sure
that --

CHAI RVAN BARTH:  Yeah, yeah. Yeah, | think if
we can -- let's just see how fast the first one goes.

The issues are different than in the case we just
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heard because it's a different result fromthe
Departnent, but | think the logic is probably pretty
much established. So why don't we go ahead and try
this one and then we'll see how -- whether we want to
try to do all of them before.

M5. ZOOK: May | ask a question --

CHAl RVAN BARTH:  Yes.

M5. ZOOK: -- before we start Hope? |In |ight of
the fact that Hope and the board or Hope and the
Department, Hope and sonebody is in court and there
has not been a resolution to that, is this in any way
i nappropriate for us to hear this today?

M5. HYATT: | believe that Ms. Freno can speak
to that.

M5. FRENO No, Ms. Zook, it's not inappropriate
to hear it today. Because | nean what is really
before the federal court -- | nean it's been -- there
has been a hearing, it has been briefed, and Judge
H ckey has just not nmade a decision yet. But what
we're here for today, as Ms. Hyatt pointed out, is
for you all to nmake deci sions based upon Arkansas'
school choice law as to the decision -- the agency's
deci sion whether or not an exenption exists within
t he consent decree. No, it is -- | nmean that is your

job under state |law and you need to do that. Now who
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knows, federal court m ght agree with you or federa
court mght not later. But there's nothing inproper
about it and it's something that does need to be
heard.

MS. ZOOK: Ckay. Thank you.

MS. FRENO.  Okay.

M5. MOORE: If | may add to that, the 2017 Act
is not an issue that's currently before Judge Hi ckey.
So even though she hasn't entered her order we're not
expecting it to be part of that order, so --

MS. ZOOK: | just didn't want to get too far
out si de.

CHAl RVAN BARTH: Great.

HOPE SCHOOL DI STRI CT

CHAI RVAN BARTH: Ckay. Ms. Hyatt.

MS. HYATT: If it's okay with the Board, | think
we'll proceed with Hope. And again 20 m nutes for
Hope, 20 mnutes for the Departnent, and then
guestions to foll ow

CHAI RMAN BARTH: Al right. Geat. M. Moore,
you have up to 20 m nutes.

MS. MOORE: Thank you. Again, |'m Witney
Moore; |1'mone of the attorneys for Hope School
District. | wll try togo alittle bit faster.

"1l incorporate sonme of the argunents that | nade
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earlier on behalf of Canden-Fairview, sonme of them
are the sane for Hope. There are sone differences
and | will try to stick to just the differences.

Hope requested a Declaration of Conflict with
participation in the School Choice Act for the 2018-
19 school year like -- well, not |ike Canden-
Fairview, their request was denied by the Departnent
outright. And so the decision of the Departnent is
that Hope will have to participate in school choice
in 2018-19. Hope continues to believe that it is
subject to a federal court desegregation order; it
continues to believe that participation in school
choice conflicts wth the desegregation obligations
of those orders.

Hope has a substantial black student popul ation
in conparison with its neighbor districts, as Canden-
Fai rview did, and participation in school choice by
Hope woul d have a segregative inter-district result.

Again, | wll nention the Departnment did not --
inits letter notifying Hope of its decision to deny
t he request for exenption there was no evidence that
t he Departnment evaluated or considered the
segregative inpact of participation on Hope, and so
we ask you to consider that today.

Hope is adjacent to Spring H Il School District,
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among others, but Spring H Il is the nost
dramatically opposite school district when it cones
to the racial denographics. Hope's black student
enroll ment is approximately 45% while Spring Hll's
is 1% Hope enrolls -- even though they only have
45% total black enrollnment, they actually enroll 92%
of Henpstead County's black students and Spring Hil
enrolls just half a percent. So | would again
suggest that these denographics show that inter-
district segregation is present in Henpstead County.

| won't repeat the state school choice data, but
| wll remnd you of the fact that the overwhel m ng
participation in school choice is by non-black
students, and the majority of those identify
specifically as white.

W did not swear ny superintendent, and our
board president was unable to be here today, but if
you have any questions later | assune we can swear
t hem before they get up here. And | do think they
woul d attest to their experience with parents
requesting transfers in which race is the primry
factor, and they actually have sonme experience in
recent years with transfer requests that does show
segregative inpact. So | think when you tal k about

do we have evidence, we do have evidence for Hope.
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They have been subject to opportunity choice transfer
requests in 2016-17 and 2017-18. O those, in 2016,
14 non-black and two bl ack students transferred to
Spring HIl. 1've got a breakdown for you. O those
14 non-bl ack students 10 were white, 1 was Spanish, 1
identified as white and Hi spanic, 1 identified as
Asian, and 1 identified as white and Pacific

| slander. In 2017, the nunber of applicants
increased. W had 24 non-bl ack applicants and 1

bl ack applicant. O those 24, 17 identified as
white, 4 as Hspanic, 2 as two or nore races, 1 as
Asi an.

And, again, | would suggest that the State has
an obligation not to approve or facilitate state
policies that have the purpose or effect of creating,
mai ntai ning or increasing school districts or school
attendance zones that are racially identifiable. The
denogr aphi cs show that Hope and Spring H Il are
racially identifiable school districts in Henpstead
County. And the school choice programis a policy --
whet her or not it has the purpose, it has the effect
of creating, naintaining or increasing school
districts that are racially identifiable and | think
that's borne out by the racial breakdown of the

applications that we saw with opportunity choi ce.
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Hope continues to believe it has a
constitutional obligation to avoid taking action, the
natural and probabl e consequence of which would be a
segregative inmpact within their district, the '17
Act, the |language focusing on explicit limtations on
inter-district transfer. Hope's 1990 consent decree
states its intent to remedy any past discrimnation
based upon race and to prevent any |ike
discrimnation fromoccurring in the future. It also
i nposes the obligation to hereafter maintain a
unitary racial nondiscrimnatory school system
wherein all schools are effectively and equitably
desegregated and integrated. And the decree
recogni zed the obligation to elimnate raci al
discrimnation in any and all aspects of school
operations, including student assignments and student
treat nent.

| think in tal king about reading the plain
| anguage of the order the directive to renedy past
di scri m nation based on race and prevent any like
di scrimnation fromoccurring in the future, Spring
Hill has a 1% bl ack student popul ation; | don't
really see how -- and | think their high schools are
|l ess than 10 mles apart. | don't really see how

facilitating policies that would enable white
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resi dent students of Hope to attend school in Spring
HIll isn'"t areturn to the dual systemthat existed
in Henpstead County prior to 1970.

For purposes of determning a conflict with the
desegregation order, | think we saw in the El Dorado
case wth Judge Hi ckey whether or not the order says
the word "intra-district” or "inter-district" is not
di spositive; it's just a reflection of the parties to
the case. The operative question is whether
participation in inter-district school choice would
have a segregative inpact on a district with intra-
di strict desegregation obligations based on its
denogr aphi cs and those of its neighbor districts.
The Legi sl ature cannot underm ne federal court
authority and orders by inserting restrictions such
as explicitly inter-district where they do not
appear.

| wll incorporate ny argunent about the
Legi slature trying to expand school choice and

whittling down the nunber of districts that are able

to not participate in choice. And | will incorporate
ny argunment before about -- | think I did nention --
if I didn't, | should have -- but we do believe that

at least a portion of the 2017 Act is

unconstitutional in that it's an attenpt by a
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| egislative body to grant judicial powers to a nenber
of the executive branch. W don't think the
Departnent has the authority to interpret these court
orders and make the determ nation of whether or not a
district should be exenpt.

M. Roberts is here. He would |ike to speak
about the decision in Cooper versus Aaron, and then
think that will conclude our presentation.

CHAI RVAN BARTH:  Thank you.

MR. ROBERTS: | don't have anything to say, M.
Chairman; it's in the letter --

CHAI RMAN BARTH: If you can cone to the
m cr ophone.

MR ROBERTS: |'m Allen Roberts; |I'mone of the
attorneys for all four districts here today. The
argument is the sane.

| would feel remiss if we did not point out the
constitutionality. | call your attention again to
2012. W tried to point out sone problens of
litigating constitutionality of school choice acts,
because when it was decided to chall enge the '89 Act
anyway there was no severability clause in it, which
caused sone of us to have to work extra hard to cone
up with the 2013 Act. You were w thout school choice

for a year-and-a-half or two years because there was
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no severability provisioninit. | urge you only to
| ook at Cooper versus Aaron. It is the sane argunent
t hat we nade before, and that is that in this

i nstance today you are the State of Arkansas, you're
t he agency acting on behalf of the State. Cooper
versus Aaron is the case of ultinmate state
interference with the application and interpretation
of federal court orders. So anything you ever want
to know about interfering with federal court orders
you can find a reference to in Cooper v. Aaron in the
Littl e Rock case.

"1l be happy to try to answer questions. |
threatened the chairman with reading the entire
Cooper versus Aaron opinion to you, but he
i medi ately said he'd call nme out of order if | did.
But | will be happy to try to answer any questions
you may have.

CHAI RMAN BARTH: Thank you. Again, we
appreciate it. And again we wll go to the State's
20 mnutes, but then we'll nove to QA for anybody.

Ms. Hyatt.

MS. HYATT: So to avoid repetition I'd just like
to incorporate the argunents that were made in the
Canden- Fai rvi ew deci si on nonents before, save the

partial exenption argunments that don't apply in this
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case.

One thing that | do want to point out is that
Hope's consent decree refers only to intra-district
remedies. In Hope, the segregation was within the
district; there was segregation within the district
and all of the renedies that are in the consent
decree refer to renedying segregation within the
school system

The section of the consent decree that Counse
for the school read to you if taken out of context
certainly could nean the way that it was presented.
But in context of a conpletely 100%intra-district
consent decree referring to discrimnation wthin the
school system readi ng renedying past discrimnation
based on race and to prevent any |ike discrimnation
fromoccurring in the future, is referring to that
discrimnation that the entire consent decree is
di scussing, which is the discrimnation in the dua
school system operating within the Hope School
District.

School choice and public school choice as it
exists in the Public School Choice Act of 2015 as
amended is an inter-district public school choice
option. Hope certainly would, you know, have an

ongoi ng duty to prevent a dual school system from
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operating in Hope by segregating Hope schools into
bl ack schools and white schools. But that is very
different than participation in an inter-district
publ i c school choice plan

So that's all that | have to add.

CHAI RMAN BARTH: Ckay. |I'Il start here with Ms.
Newton. M. WIlIlianmson. M. Chanbers. And it's
going to be for either side; we'll just have an open

conversation, as we did before.

MS. CHAMBERS:. Thank you. Yeah, because |'m not
sure who to direct ny question to. So there was
earlier a reference to there are still sone districts
t hat have been al |l owed exenption and | was curious
what di stingui shed Hope in the statistics that we
just heard fromthose districts that have been
grant ed exception?

MS. HYATT: So Ms. Davis is the person that
actually reviewed those, so | will -- she's better
suited probably to answer your question than | am

CHAl RMAN BARTH:  Thanks. Ms. Davis.

MS. DAVIS: Hi, good norning. Jennifer Davis,
Staff Attorney for the Departnent. 1'd have to go
back and | ook at all of them but -- so for like
Jacksonville North Pul aski, they have a court order

that specifically says that -- well, they actually
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have an agreenent that says that they're going to
[imt school choice that they've entered into and
been accepted by the court. El Dorado, which was the
subj ect last year with school choice, a court hearing
said they have a court decree -- | nean a court order
t hat says that they cannot. So the other districts
actual |y have docunentation froma court or an agreed
upon order accepted by the court that says that their
participation in school choice is limted. These
that you have here -- like |I say, Canden-Fairview was
alittle different because it had a narrow
[imtation, but the other ones do not have a
l[imtation and the | aw was clear on the fact that it
says it's inter-district transfers. And nuch |ike
Ms. Hyatt had said, Hope -- in this case they
operated dual systens within their district and so
they did not qualify for an inter-district exenption
because their desegregation was limted to within
their district.

Does that hel p?

CHAI RVAN BARTH.  Ckay.

MS. HYATT: And if | just mght add, | know that
at least in Garland County's case their consent
decree specifically nmentions the Public School Choice

Act of 1989, and so they continue to be bound by that
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version of the Public School Choice Act which
contains sone racial restrictions on transfer. And |
believe that that's why they were exenpt.
CHAI RVAN BARTH: Ckay. M. Black. Oay. M.
Zook.
M5. ZOOK: | was struck by the comment that was

made about Henpstead County. So it would seemthat
the way the school districts were drawn was what was
-- becane -- caused the segregative effect, not
choices and in-and-out and all. And | see ny friend
in the back of the room But if we have a county and
the courts are wanting bal ance, whatever that is -- |
don't think you can get too white or too non-white or
-- you know, | think teachers cone and they take care
of the kids that are sent there. But if the way the
di strict boundaries are drawn in Henpstead County
causes one to be 1% and another to be 45% that woul d
seemto be the issue, not the court case that we're
asked to ook at. So, you know, that's sort of an
aside; you didn't have to pay anything for that.

But, you know, | was struck by the fact that one
is one way and one is another and the court case, as
you mentioned, is intra, not inter. Thank you.

CHAI RVAN BARTH. Ms. Dean. Ms. Reith.

| do have a question that kind of builds on or
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ties back to Ms. Zook's question. So obviously in
the first case that we heard there was a great dea

of focus or speculation. Here, we do have real
nunbers that -- fromthe | ast couple of years. As
was said earlier, while we tend to focus on state
actions, when we know that private actions are going
-- we begin to allow private actions that have an

i mpact on segregation, aren't we casting a blind eye
to these real nunmbers when we say this is okay in the
State's eyes?

MS. HYATT: | think that if you view the nunbers
presented in terns of black and non-black that the
nunbers do seem staggering, but when you view themin
ternms of mnority versus non-mnority -- and then we
use the | anguage bl ack versus non-bl ack because at
the time that these consent decrees are entered into
that's the type of discrimnation that we're
concerned about. As she pointed out, several of the
students were Hi spanic, several -- | nean at |east
one identified as Pacific |Islander, several
identified as bi-racial, one identified as Asian. So
it's not the all-white, you know, exit fromthe
school district that it mght seem |[If you couch it
in terns of black and non-black | think that it

becones a Il ot nore racially bal anced, because | think
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it's 11 to 14 in terns of mnority/non-mnority if
you |l ook at it that way.

CHAI RVAN BARTH: But don't those numbers -- so
are you -- aren't you accepting that those nunmbers do
matter and should matter?

M5. HYATT: | do think that any evidence that's

put before you matters in terns of your decision. |
don't think that you should discard any evidence
that's put in front of you. | do think that if you
view the nunbers in terms outside of the box of black
versus non-bl ack and actually | ook at what it neans
for evidence as white-flight that it means somnething
very different.

CHAI RMAN BARTH: Ckay. Thank you.

Are there other questions?

Ms. Freno.

MS. FRENO Thank you. Lori Freno. | think
it's just really inportant to recogni ze what we're
doing here today in that if there in fact is going to
be -- if there in fact devel ops a segregative effect
or an allegation of a segregative effect that is an
i ssue that needs to be before the federal court that
entered this consent decree. That's why we're here,
because there's a consent decree and we're | ooking at

t hat consent decree to see does it Iimt choice. And
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in this case that consent decree doesn't limt
choice, it doesn't. So that's why the Departnment
made the decision that it did.

Now if in fact there is sone segregative effect
down the road certainly they can -- the school
district can go into federal court, they can bring in
other parties if they need to. That's what the
federal courts are for. So | just want to make it --
| guess | just wanted to make that point that there's
-- that's where the evidence -- | believe Counsel
spoke of, well, there was this testinony by this
person, testinony by that person. That testinony was
in federal court and the Judge considered it and
wei ghed it and determ ned, you know, whether these
peopl e were experts or not; you know, nunbers, data
woul d be introduced in federal court and that woul d
-- you know, that could go to a nodification of a
consent decree or clarification of a consent decree.

So Ms. Hyatt is doing wonderfully, but | just
had to junp in.

CHAI RVAN BARTH:  Yes, Conmi ssioner.

COW SSI ONER KEY: Ms. Freno, while you're
there, there were -- there have been two terns
nmentioned here today that | want to see froma | ega

standpoint if there's a distinction -- and if there
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is, what is it -- and if there's any -- if there are
any recent court rulings, whether in Arkansas or
other courts, other jurisdictions. One was
segregative effect and the other was racially
identifiable schools. And | think Ms. Hyatt

nmenti oned, you know, the timng, and the context at
one point was racially identifiable as white and non-
white or maybe bl ack and non-black; | can't remenber
which direction it went. But now wth |ike any
districts, Hope being one of them that's over 20%
Hi spani c/ Latino, how does that play in? Do you have
any -- have you seen any gui dance, anything fromthe
courts that could help nake a distinction between

racially identifiable schools and segregative

effects?
MS. FRENO Ckay. | think, if | understand your
question, the Suprene Court has recognized -- has

wel | recogni zed that denographics play a huge part in
determning -- | nmean they play a big part. So if
you have a school district for exanple that has 80%
African American students, the fact that the school

wi || have 80% African Anerican students isn't a
problemat all. | mean is that what you're getting
at or the facts that surround the district?

COW SSI ONER KEY: Well, and how t hey' ve changed
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dealing with cases that the genesis was decades ago
and so denographi cs have changed, and that's kind of
what |'mgetting at --

M5. FRENO Onh, yeah, denopgraphics --

COMW SSI ONER KEY: -- as it relates to the
decision this board has to nake.

M5. FRENO Yeah, denographi cs have changed, |
mean incredi bly over the years and, you know, that's
one of the things that the federal court would take
into consideration. |If there was -- if a school
district wanted to go into federal court and get a
consent decree nodified, termnated, or clarified
t hey woul d | ook at the denopgraphics as well as
everyt hing el se.

MS. ZOOK: And you're tal king about the
denocratic -- denographics fromwhich the schoo
di strict draws people, not the denobgraphics of those
who actually are attendi ng?

M5. FRENO The denographics from which the
school district draws the students, yes. Yes, that's
correct.

CHAI RVAN BARTH:  Any questions?

Yeah, Ms. Chanbers.

M5. CHAMBERS: |'mafraid to try to repeat the
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Conmi ssioner's -- the definitions of segregative
versus racially defined. Could you speak to that
just for a second? What was the point you were
maki ng or that you were trying to elicit an answer
to?

COW SSI ONER KEY: On, they were just two terns
t hat have been used in reference to sone of these
cases. And the term™"racially identifiable schools,"
you know, that's sonething to be avoi ded because you
don't -- you know, | think the courts have made it
very clear that the separate-but-equal is, you know,
unconstitutional. M question was about the context
of cases from 20, 30, 40, 50 years ago versus now the
reality where our student -- our popul ations have
changed, state denographi cs have changed, and
regi ons, you know, have changed. So | sinply was
asking if there were distinctions that are nowin --
have been ruled on by the courts, as opposed to the
realities of three, four, five decades ago -- and one
being the influx and growm h of the Hi spanic/Latino
popul ati on, not just in Arkansas but in other parts
of the nation.

MS5. FRENO And | think a point | was thinking
of earlier as well was, you know, that -- | nean

that's very inportant because | believe there's a

Sharon Hill Court Reporting
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- March 8, 2018

95

statistic that, you know, there are so many thousands
of students who have choiced in Arkansas and, you
know, only such-and-such a percentage of them were
African American or Latino or whatever. You have to
| ook at these things on an individual basis because,
you know, you have to look -- you just have to really
| ook at the school district; you need to | ook at the
consent decree. Every -- all of these are really,
really individual and the data are really inportant
and the denographics are really inportant, and you
just can't get up and make general statenments about,
you know, well this m ght have a segregative effect.
You need to prove that, and federal court is a place
where you do prove -- is where you do prove it.

CHAI RMAN BARTH: | think ny -- Ms. Freno, ny
question -- | agree with you and |I've nade that case
agai n and agai n on school -- individual school choice
issues. But it feels like here we're being invited
to do that kind of interpretation. W shouldn't -- |
don't think we should be doing it, but we're being
invited to do it; and therefore, it feels like we're
-- we do have sone responsibility to, you know, take
into account as nuch evidence as possi bl e about the
possi bl e i nmpact.

M5. FRENO | think what you're being invited to
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do by the 2015 School Choice Act as anended is to

det erm ne whet her the consent decree prohibits
choice; that's -- | think that's -- as Ms. Hyatt said
at the very beginning, that's what you're here for
today, to determ ne whether the consent decree,
because the court enters -- the federal court enters
t he consent decree. And Cooper versus Aaron keeps
com ng up and, you know, Cooper versus Aaron stands
for the proposition that the supremacy -- | nean
under the suprenmacy clause, you know, if a federa
court holds X the state can't say, "Well, we're not
going to do X." You can't do that. But Cooper
versus Aaron, that is recognized -- as Ms. Hyatt

said, that's inplicit in the School Choice Act of
2015 as anended because it specifically says if there
is a federal court order that is contrary -- you
know, that says no choice -- you' ve got to follow
that court order.

CHAI RVAN BARTH:  Thank you.

Ms. Reith.

MS. REITH Again, | guess this is one of these
issues | feel conpelled to speak on, in large part
because | know I'mthe mnority in these positions
and maybe to put some things on record. But | fee

chal l enged with sone of these particul ar
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conversations. You know, | wll say first and
forenmpbst -- and |'m appreciative of everyone at the
Department; |'m appreciative of the attorneys, the
efforts you' re putting into this. | know that these
are conpl ex issues, and please know |I'mthe | ast
person that would say anybody is | ooking at these
things in sinple isolation. But it's for that sane
reason | can also say and feel conpelled to respond
where -- you know, ny full reality of why | sit on
this board and why I'min Arkansas is tied to the
denogr aphi ¢ changes that you all have alluded to in
regards to our Latino population here in Arkansas.
But | can say | still carry these sane concerns as
sonmebody that works al ongsi de our African American
comunity and the realities that we see and where the
chal  enges may be different. And while you say, M.
Zook -- | like you have and hold in great esteem our
teachers and their desire to teach every student that
is there. | nmean all we have to ook at is even to
what we just did with the ESSA process and know t hat
we are challenged in our state in reaching our
subgroups; that's why we still neasure them And
where the challenges may | ook different, and they are
maybe a little different within the popul ati ons,

overall we are continuing and need to strive to do

Sharon Hill Court Reporting
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- March 8, 2018

98
better with all of our subgroups. And so where
bel i eve our state has, you know, gone through this
tremendous history in regards to race -- and as |'ve

shared before on this board | don't think anyone
carries racist intentions; as we | ook at these votes
| do continue to feel that these are outcones,

whet her it's us or what the state | egislature does.
And as our chair has said, | think it's our
obligati on when we can have the foresight to | ook
into these matters and wei gh themthat we nust, and
we know that when we can see and have trends and

evi dence around this that point in those directions
to take sone nonents and have those reflections.

And so | know this isn't easy because we're
respondi ng to sone specific mandates here fromthe
state legislature. This isn't the first tinme that
we' ve been in this position of being asked to | ook at
sonmething very narrowly. But | just feel, as I'm
going to wal k away fromthese seven years, we can't
just aspire to say that we should not, because |
continue to ook with concern as we nove forward from
continued court cases to cone. And any tinme we say,
“"Well, that renedy is there,” | just want to continue
to say that putting onus on our victins, right, on

t he worst case scenari o happening, and then trying to
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find justice through our court system should not be a
fair way of trying to find justice and nove forward.
|f we have the opportunity to act, then | believe we
nmust do so.

And | don't feel our Latino comunity is
i solated fromour African Anerican in these matters.
| do think our issues are different. The chall enges
that the teachers have working with our popul ations
may | ook different, but they are real.

And | share a concern overall because | continue
to believe when we hol d back one popul ati on,
interpret or let results happen that hold back one
popul ation it holds back our whole state and it holds
back our whole potential. So, thank you.

CHAI RVMAN BARTH: Al right. Any further
di scussi on?

Ckay. I'Il invite a notion on -- and, again,
the notion is whether --

Oh, Mss --

M5. MOORE: Do | have any tine left?

CHAI RVMAN BARTH:  |I'msorry. You do, yeah.

MS5. MOORE: | thought it was --

CHAI RMAN BARTH:  This is very casual; |
apol ogi ze.

M5. MOORE: | thought it was going to be
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qui cker, but --

CHAI RVAN BARTH:  Yeah.

MS. MOORE: | apol ogi ze.

CHAI RVMAN BARTH: That's all right.

M5. MOORE: | just -- | had a few comments to
respond to sone of the questions. One --

MS. GAYLE MORRIS: Tal k | ouder.

M5. MOORE: Oh, sorry. Yes. One of the
questions raised by Ms. Zook, or | think it was this
si de, about how these districts were formed, | would
poi nt out briefly that, you know, historically
Arkansas had 5,000 school districts. | think now
it's down -- you guys know better than | do how many
there are (but it's not near that nmany) and how those
districts were consolidated. | know there was an act
in the 40s or so that you had to have a high schoo
-- but, you know, the school districts sprang up
because you had to walk to them That's obviously
not the case anynore. So as they've evol ved and
changed that nunmber has shrunk.

| don't know today what the | ast district Hope
i ncorporated was, or Spring HIl, but | do know that
as the consolidation process is witten under
Arkansas |law right now the districts have a | ot of

authority over who they consolidate wth until they
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get down bel ow that 350 enrollnent. So if you're
basing it on voluntary consolidation, |I'msure there
were districts that chose to go with Hope or not to
go with Hope at one point in tine. The Snmackover-
Nor phl et consolidation 10 or 15 years ago springs to
m nd, because | renenber Norphlet being enphatic
about not consolidating wth EIl Dorado even though

t hey were cl oser geographically to El Dorado than
they were to Smackover. So | don't know that we can
totally hold Hope or Spring H Il responsible for what
t heir boundaries | ook |ike now.

And as far as the bl ack/non-black, white/non-
white breakdown historically during the tinme of
school segregation that was nmandated by the state,
the students that were segregated were black. Any
Hi spani c popul ation -- even though it may have been
smal l er 50 or 60 years ago, any Hispanic or Pacific
| sl ander or any other race students were allowed to
go to the white school; it was only the black
students that were segregated.

| think the racially identifiable termis just
sonmet hing that has sprung up frompolitica
correctness in trying to nove away from state-
sponsored segregation, which is requiring students of

different races to be separated. But | think it's
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inmportant that these districts exist, these schools
exi sts side-by-side.

And there was a comment earlier that because
Hope's order is intra-district, and not inter-
district, that that makes it all okay. But if Hope
had done -- if Hope had one el enmentary school that
was predom nantly bl ack and another el ementary school
that was predomnantly white that would viol ate
Hope's court order. And I think what we're tal king
about is just putting different |abels on the sane
thing. | mean you're tal king about two schools --
two districts that have schools that are very cl ose
t oget her, yet one of them has 92% of the black kids
and the other one has 1% So, you know, just because
it wasn't Hope's decision for themto be assigned
that way | think msses the larger point. Hope is
exactly situated to El Dorado before El Dorado went
back to court. And you're right that Hope can go to
court and get that clarification; we're there now |
anticipate we wll be back there on this issue. But
there's no reason to think that Hope will not end up
with the sane result as El Dorado; there's just not.

So thank you very nmuch and we woul d encour age
you to grant the exenption for Hope School District.

CHAI RMAN BARTH: Al right. Thank you.
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Ms. Hyatt, any closing words?
M5. HYATT: I'mgoing to be really brief, |
prom se. | just want to point out that we do have a

federal court case from 2015 in the Eastern Division
of Arkansas, Forrest City Special School District
versus -- I'mgoing to try really hard not to say

Pal estine -- Pal estine Weatley School District and
Wnne School District that involves a situation where
a consent decree was conpletely intra-district, and

t hat school district was operating segregated schools
within the school district. It found that their
consent decree did not prevent themfrom
participating in inter-district transfers because
their consent decree was primarily -- or was
conpletely intra-district. So that distinction is
one that's found in case law, that distinction is one
that's inportant. It's not a distinction that is
just made arbitrarily for purposes of advancing

what ever position. So, | will say that.

And then also | just want to note, you know,
there are other factors that go into racial nmakeup of
school s, |ike where people choose to |live and work
and have their community and their fellowship. And
so | think we just have to take all of that into

consi deration when | ooking at racial nmake-up of
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school s, because it's not just where they choose to
-- you know, where they choose to choice out of or
choice into; it's also where they choose to have
their comuniti es.

CHAI RMAN BARTH: Thank you. Did you want to
make a comment ?

SUPT. HART: Yes.

CHAI RMAN BARTH: Al right. And so we'll need
to swear you. Do you swear or affirmthat the
testinony you' re about to give shall be the truth,
the whole truth and nothing but the truth?

SUPT. HART: | do.

CHAI RMAN BARTH: Great. If you'll identify
yoursel f, please.

SUPT. HART: Bobby Hart; 1'mthe superintendent
of Hope Public Schools, and I want to thank you. |
know it's well past the noon hour and you all are
probably hungry, so I'Il be brief.

| think the point cane up earlier about the
denographics of the entire county and the
denographics of our city. Qur city is actually 30%
African American; our school district is 48% W
have a 20 -- excuse ne -- we have a 30% Hi spanic
popul ation. VWhile I'"'mnot here to judge what's in

the hearts of nen | do know that | sit across a desk
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fromcountl ess parents that come in and request to go
to a school, all of themsouth of ours, all nuch
whiter. Now when | informthemwe don't participate
in school choice, and we've not participated in the
time that |1've been here -- this is ny sixth year --
and | push on why, not once has it been an academ c
issue; it is always -- and I'mgoing to quote you,
and this is disheartening to hear this, but "there's
no one in ny daughter's class they can date;"
"there's no one in ny son's grade |level that he can
have for a sleepover.” So don't tell me it's not
racially notivated; okay. And | know you all aren't
here to represent the State. And | want to commend

t he Comm ssioner for the work he did in the 2013 | aw,
| think it was a trenendous conpronise to say that
there are areas of our state who still haven't
accepted the fact that we can't have separate but
equal school systens. And | |ove Henpstead County --
t hey have wel coned ne with open arns and | |ove the
citizens there -- but we are still in south Arkansas,
a very racially segregated society. And if we don't
acknow edge that, if this body doesn't acknow edge
that | think we're remss in our duties. And |
really think that while | understand the predi canment

you all are in and the Departnent is in -- they' ve
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had to nmake a ruling and you're being asked to nake a
ruling on legislation that was witten and provided
for you. It was crafted very handily so that it
coul d enconpass nore schools and nore systens and
nore comunities, just like mne, for the sake of an
agenda that really doesn't inprove school systens but
sinmply to provide a political agenda that neets the
needs of certain individuals.

And so with that I'Il refrain fromgetting on ny
soapbox any farther, M. Chair, but -- and I'Il be
happy to answer any questions, but | don't want to
take too nmuch nore of your tine.

CHAI RMAN BARTH. Great. Thank you, M. Hart.

Any questions for hinf

Al right. Are we ready to go?

M5. HYATT: We are.

CHAI RVAN BARTH: Ckay. | wll entertain a
notion and we'll ask for a roll-call, as well. And
the notion, the proper notion is either to accept the
appeal --

MS. HYATT: The proper notion would be to affirm
t he decision of the Departnent or to reverse the
deci si on.

CHAI RMAN BARTH: To reverse. Thank you. Thank

you.
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MR WLLIAVBON: M. Chairnman, | nove to affirm

t he decision of the Departnent.

CHAI RVAN BARTH:

Motion by M. WIIianmson.

M5. NEWION: Second.

CHAlI RVAN BARTH:

Second by Ms. Newt on.

W wll do aroll-call.

COWM SSI ONER KEY:
MS. REITH.  No.
COWM SSI ONER KEY:
M5. ZOOK:  Yes.
COWM SSI ONER KEY:
MR. W LLI AVSON:
COWM SSI ONER KEY:

Ms.

Ms.

M.

Yes.

Ms.

MS. CHAMBERS: Yes.

COWM SSI ONER KEY:
M5. DEAN:  Yes.
COWM SSI ONER KEY:
M5. NEWION:  Yes.
COWM SSI ONER KEY:
MR BLACK:  Yes.
COWM SSI ONER KEY:
CHAl RVAN BARTH:

so nuch.

after

| apol ogi ze that

Ms.

Rei t h.

Zook.

W1 lianmson.

Chanber s.

Dean.

Newt on.

Bl ack.

Si x yea's, one nay.

Al

right. Thank you. Thanks

| have to hold y'all until

[ unch, but | think we've reached a point where
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our brains are -- yeah, | think we'll be very quick.
So we will pick up wwth the Lafayette County School
District case right after lunch. And let's reconvene
at 1:20 p.m to give ourselves 30 mnutes. Ckay.

(LUNCH BREAK: 12:47 - 1:28 p.m)

(COURT REPORTER S NOTE: Ms. Cochran arrived
during the lunch break.)
LAFAYETTE COUNTY SCHOOL DI STRI CT

CHAI RMAN BARTH:  1'Il call us back to order.
want to wel come Ms. Cochran for the afternoon. And
just for folks who may be tuning in we are now on the
| ast couple of items fromthe norning that we had to
del ay, and, particularly, we're on the Lafayette
County School District appeal.

And | think we know how this -- | think we know
the procedure now. But |I will turn it over to M.
Hyatt for an intro and then we'll turn it back to the
Lafayette County fol ks for 20 m nutes.

M5. HYATT: So | think we've hashed procedure
t hrough and through. But if you want to go ahead and
swear them that's sonmething we forgot to do before
w t h Hope.

CHAI RVAN BARTH:  Yeah.

M5. HYATT: But you m ght want to go ahead and

swear anyone that's here from Laf ayette.

Sharon Hill Court Reporting
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- March 8, 2018

109

CHAI RMAN BARTH:  Yeah. So if folks from
Laf ayette County, if you'd raise your right hand. Do
you swear or affirmthat the testinony you're about
to give shall be the truth, the whole truth, and
not hi ng but the truth?

(ALL SPEAKERS ANSWERED AFFI RVATI VELY)

CHAl RVAN BARTH:  Thank you.

And there we go. Thank you, Ms. Mbore.

MS. MOORE: Good afternoon. Again, |'m Witney
Moore; I'mone of the attorneys for the Lafayette
County School District. W are here today --

CHAI RMAN BARTH. Ms. Moore, can you just get --

M5. MOORE: Yeah, | can't -- | keep doing it;
"' msorry.

' m Whi tney Moore; |I'mone of the attorneys for
Laf ayette County School District. W are here today
for Lafayette County's appeal of the Departnent's
deni al of an exenption from participation in school
choice. Lafayette County submtted its request for a
conflict before January 1, and was tinely, and
received the letter fromthe Departnent | think on
January 19th denying the request for an exenption.

Lafayette County is subject to a federal court
desegregation order and it believes that

participation in school choice conflicts with its
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ongoi ng desegregation obligations. Lafayette County,
like the other districts before it, has a substantia
bl ack student population in conparison with its

nei ghbor districts, and Lafayette County believes
that participation in school choice would have a
segregative inter-district result. Lafayette County
is a party to Turner versus -- it was originally
Turner versus Lewsville; it's now Turner versus
Lafayette County, and that's their desegregation
case.

Again, | will incorporate all of ny arguments
fromthe Hope case, specifically -- | think we
touched on all of those in Hope, and not just Canden-
Fairview. Just to be safe I'lIl incorporate all of ny
argunments from Hope and Canden- Fairvi ew.

The ADE's letter notifying Lafayette County of
its decision to deny its request for an exenption
contai ned no evidence that the Departnent eval uated
or considered the segregative inpact of participation
on Lafayette County. So we would ask this board to
consi der that today.

And | have nore denographi ¢ nunbers for you and
sonme references to Lafayette County's specific
orders; otherwise, |I'Il just briefly touch on what

|*ve al ready said.
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Laf ayette County borders Spring Hi Il School
District and Enerson Tayl or Bradl ey, anong ot hers.
Lafayette County's black student enrollnent is 61%
Spring H Il enrolls 1% bl ack students, and Enerson
Tayl or Bradley enrolls 16.1% And an interesting
asi de about Enerson Taylor Bradley, they are the
product of the consolidation of three districts:
Emerson, Taylor, and Bradley, those fornmer districts.
They each continue to operate an elenentary and a
hi gh school; so there's an elenmentary and a high
school in Emerson, an elenentary and a high school in
Taylor, and an el enentary and a hi gh school in
Bradl ey. Enerson and Tayl or are both |ocated in
Col unbia County; Bradley is located in Lafayette
County. But Enerson Taylor Bradley's board has
adopted rules for how they accept or deny school
choi ce applications, and one of the rules they've
adopted is that they allow applicants to request
whi ch school s they want, whether they want to go to
Emerson or Taylor or Bradley. And the mpjority of
t he requests that Lafayette County has received are
requests not to the closer Bradley schools in the
sane county, but to the Taylor schools. So Emerson
Tayl or Bradley's black enrollnent is 16.1% the

Tayl or schools, the primary destination for schoo
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choi ce applications fromLafayette County, has only
3. 7% bl ack student enrollnent. So again ['ll nention
the state school choice data shows that school choice
transfers are taken predom nantly by white or non-

bl ack students.

Qur superintendent, M. Robert Edwards, and our
school board president, Ms. Lindsey Nutt, are here
and have been sworn; they would like to | think offer
sonme testinony about their experiences with parents
who have requested transfers or inquired why
Lafayette County isn't participating in school
choice. They al so have some previous experience wWth
school choi ce.

The district actually participated in school
choice in 2013-14 and | think thought at the tinme
that it wouldn't interfere with their desegregation
obligations. And that year they had a net |oss of 30
students of which 29 were white and 1 was Hi spani c;

they did not |ose any black students -- or they had

no bl ack students request to | eave, | guess.
Again, | would rem nd you that the State -- and
you are the State -- has an obligation not to approve

or facilitate state policies that have the purpose or
effect of creating, maintaining or increasing school

districts or school attendance zones that are
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racially identifiable, and you are forbidden from
allowi ng private decisions to pronote or achieve the
same unconstitutional results. The explicit
[imtations on inter-district transfers |anguage from
the 2017 Act, | will give you a little bit of the
Turner order | anguage. There's a consent decree that
was entered in March of 1993; it enjoins Lafayette
County fromengaging in any policies, practices,
custonms, or usages of racial discrimnation in any
school operation, including but not limted to
faculty assignnents, student assignments, and the
treatment of black and other mnority pupils within

t he school system The decree further requires LCSD
to inmpl enent a desegregation and integration policy
whi ch pronotes pupil and staff integration, rather

t han one of passive acceptance of desegregation

bet ween students of all races without regard to

soci oeconom ¢ st at us.

Again, | would argue that for purposes of
determning a conflict with the desegregation order,
whet her the order is intra-district or inter-
district, is not dispositive; it's just a reflection
of the parties to the case. Neither Spring H Il nor
Emer son Tayl or, nor any other district, are a party

to the Turner case. But we believe the operative
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guestion is whether participation in inter-district
school choice woul d have a segregative inmpact on a
district with intra-district desegregation

obl i gati ons based on its denographics and those of
its neighbor districts.

And, again, | would argue that the Departnent
does not have the authority to interpret court orders
and determ ne whether or not a district should be
exenpt. Call it plain reading, call it just being
able to read, call it whatever you want; if you're --
if you are review ng an order and maki ng a deci si on
about that order you're interpreting that order by
det erm ni ng whet her or not you can do so.

Lafayette County is exactly situated -- is
simlarly situated to El Dorado, prior to El Dorado's
2016 order in which Judge Hickey held that an intra-
district order could carry inter-district
obligations. And the fact that these districts
continue to exist side-by-side when two are
overwhel mngly white and the other is overwhel mngly
mnority we just -- we think that adopting a policy
and participating in a programthat will only
encourage a further divide is just against our
obl i gations under our federal court orders.

CHAI RMAN BARTH: Geat. And | think as part of
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your testinony did you want to go ahead and hear
statenments from board president, superintendent?

M5. MOORE: We'll wait for questions --

CHAI RVAN BARTH: Ckay. Al right.

M5. MOORE: -- if anybody has one.

CHAI RMAN BARTH: Ckay. Thank you.

M5. MOORE: Thank you.

CHAl RMAN BARTH. Ms. Hyatt, you have up to 20
m nut es.

M5. HYATT: 1'd like to first just incorporate
argunents |1've made in the previous two hearings to
avoid duplication. This consent decree, like the
Hope consent decree, is conpletely intra-district and
aimed at renedying discrimnation that existed in a
dual school systemw thin the Lafayette County School
District. There was nention when Ms. Moore was
tal ki ng about 1osing 30 students -- and | just want
to clarify -- that because of the 3% cap by statute
that Lafayette County could stand to | ose, in 2017,
17 students only. So | just want to make sure that |
have -- you know, you have an accurate picture of how
that looks in this year. And in the |anguage in the
actual consent decree nothing in there addresses an
inter-district remedy, addresses school choice. And

as | nmentioned in the Hope case, we do have a federa
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court decision that says that an intra-district
consent decree does not prevent schools -- or the
plaintiff in this case, Forrest City -- from
participating in inter-district transfers. So | do
think that that distinction is inportant.

And although I think it's inportant for the
Board to weigh all the evidence put in front of it,
the issue in front of this board today, just to
reiterate, is whether there is explicit nention in
t he consent decree that prohibits participation in
school choice, not whether it's going to lead to a
segregative inpact. That is a decision that shoul d
be made by the federal court and in a situation where
evi dence can be put on and exam ned for credibility,
cross-exam ned and reviewed by both parties.

Thanks.

CHAI RMAN BARTH:  Thanks, Ms. Hyatt.

Ms. Moore.

M5. MOORE: | feel |ike we're doing back and
forth, but | just can't help nyself. One
clarification about Ms. Hyatt's nunbers: | think when
-- I"'mnot sure if it was the 2015 Act revisions or
this one but there used to be a cal cul ati on about
siblings counting in the nunerator, the denom nator

and all of that. But ny understanding of how the
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calculations are done now, it's 17 units, if you
will, or famly nmenbers, because when you factor in
the siblings | think it can go above the straight 3%
of total enrollnment. So 17 was the nunber that was
nmentioned to ne by the superintendent, but it was 17
units, and so far they've gotten applications | think
over that.

SUPT. EDWARDS: Over 18.

MS. MOORE: They've gotten 18 and that woul d
total 30 --

SUPT. EDWARDS: 30 children

M5. MOORE: -- 30 kids. The other thing I woul d
say is the McKissic case that she cited was deci ded
before the EIl Dorado case. And Judge Hi ckey heard

argunents about the MKissic case and actually

received -- | never know how to pronounce this -- an
am cus, maybe a letter -- | don't know that it -- it
wasn't a full-on brief -- but froma |awer working

on behalf of the famly in the El Dorado case that
said, you know, the MKissic case says what Ms. Hyatt
just said. And Judge Hickey took that into
consideration and still ruled the way she did, that
El Dorado with an intra-district order could stil
have problens with inter-district choice transfers.

The other thing I would point out is that the

Sharon Hill Court Reporting
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- March 8, 2018

118

McKissic case -- and | think I'"mright about this --
i nvol ves sone other issues. | think Forrest City was
asking for financial conpensation from Wnne and
Pal estine-Weatley for transfers that had al ready
taken place. So the intra-district versus -- intra-
district obligation versus inter-district choice was
an el enent of that case, but it was not the only or
even the primary el enent of the MKissic case.

That's all.

CHAI RVMAN BARTH: Al right. Geat.

Anything el se, Ms. Hyatt?

M5. HYATT: No.

CHAI RMAN BARTH: Ckay. |1'Il see if there are
any questions on this side?

Ckay. Al right. Any questions, M. Zook?

MS. ZOOK: [clearing throat] Excuse ne. The
Laf ayette County case -- | don't want to offend
anybody by pronouncing it incorrectly -- wasn't that
case before the consolidation of the districts?

M5. MOORE: Yes, nma'am

MS. ZOOK: There hasn't been --

M5. MOORE: Lewisville was the original party to
t hat case and Lafayette County has entered its
appearance and they've been substituted as a party,

SO --
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M5. ZOOK: (Ckay. And | nust add, | know that
both of you are here and, you know, talking. But
when we're charged with not interpreting -- | did ny

best to read what | was given ahead of tinme so that
no one could presunme that | was trying to interpret
anything. So please knowthat | try not to nake up
ny mnd in nost instances ahead of tine, but | don't
want to | eave the inpression that | amthinking about
El Dorado and Forrest City and interpreting and what
does it nmean and she's a good | awyer and, boy, she's
a good lawyer. So that is not going into ny
decisions on that at this point.

M5. MOORE: Thank you very much. | appreciate
t hat .

CHAI RMAN BARTH:  Thank you, Ms. Zook.

Ms. Hyatt, did you have anythi ng?

M5. HYATT: No.

CHAl RVAN BARTH: (Ckay. Ms. Dean? Ms. Reith?

kay. M. WIllianmson, did you --

MR WLLIAVSON: |I'mfine. Thank you.

CHAI RVAN BARTH: Ckay. All right. Anything
el se?

Then | will entertain a motion. Yes, the
notions are to affirmthe decision of the Departnent

or to overturn the decision of the Departnment. And
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t he decision -- and the recommendation of -- the
decision of the Departnent is that this district
shoul d not be exenpt from public school choice.

MS. CHAMBERS: | nove that we affirm

CHAI RVAN BARTH: Al l right.

M5. NUTT: M nane is Lindsey Nutt and | amthe
Laf ayette County school board president currently.

CHAI RVAN BARTH. W appreciate you being here.

MS. NUTT: Thank you. |'ma lifelong resident
of Lafayette County, and today makes ne very
emotional. |'mprobably three generations deep in
this county. M heart and soul is in this county. |
have a 14-year old son in this district and a 9-year
old son in this district. The hateful and raci al
words that have cone out of these parents' nouths
about why they want to nove their children is so
hurtful to nmy heart and soul. And so |'m here asking
you to understand the stance that the Lafayette
County board made to ask for it to be exenpt from
this, because we know the ram fications -- we have
suffered them and we have lived themfor years; to be
able to |l et us make our own decision, approve our
exenption, and |l et us educate our children, know ng
what past history has shown for our community, and

| et us do what's best for our kids. Thank you.
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SUPT. EDWARDS: And I'mnot going to try to
curtail off of what ny coll eague and friend M. Hart
said, because | feel |ike he nade a fabul ous speech.
But | will tell you two instances that cone to mnd,
both of themfromfathers. One of themis -- because
|'mgoing to ask, if they choose to | eave -- "M,
Edwards, | don't want nmy boys being the only white
left in their grade;" and, nunber two, "M. Edwards,
you know the reason; there's no need to ask nme." And
that's it. So, thank you all very nuch.

CHAI RMAN BARTH:  Thank you, sir.

Al right. GOkay. W did not yet get a second
of your notion; right?

M5. CHAMBERS: No.

CHAI RVAN BARTH:  Ckay.

MS. CHAMBERS: | didn't quite get the notion
out .

CHAl RMAN BARTH. (Ckay. Okay. Al right. So we
don't --

MS. CHAMBERS: No notion on the table.

CHAI RVAN BARTH:  No notion on the table. GCkay.
"Il wait to hear a notion.

MS. CHAMBERS: Are you | ooking for a notion?

CHAI RMAN BARTH: Yes, |I'mlooking for a notion

either to affirmor to reverse.
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M5. CHAMBERS: First, | would like to thank you
for your comments. They are obviously heartfelt and
they run deep and they're based on your experience.
And | don't know that | speak for everyone here, but
t hese decisions are very difficult for us as we weigh
what is happening personally in conmunities and the
| aws and the legislation that we are given to not
interpret but to fulfill. And it is with that and
with a heavy heart that | affirmthe Departnment of
Education's recommendati on that we not allow an
exenption for this district.

CHAI RVAN BARTH: Mbdtion to affirm |Is there a
second?

MS. DEAN:  Second.

CHAI RVAN BARTH:  Second by -- notion by M.
Chanbers, second by Ms. Dean. W'Il do a roll-cal
again on this.

COW SSI ONER KEY: Ms. Reith.

M5. REITH  No.

COW SSI ONER KEY:  Ms. Zook

M5. ZOOK:  Yes.

COW SSI ONER KEY: M. WIIianson.

MR WLLI AMSON:  Yes.

COW SSI ONER KEY:  Ms. Chanbers.

M5. CHAMBERS: Yes.
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COW SSI ONER KEY: Ms. Dean.

MS. DEAN:.  Yes.

COW SSI ONER KEY:  Ms. Newt on.

M5. NEWION: Yes.

COW SSI ONER KEY: M. Bl ack.

MR BLACK:  Yes.

COW SSI ONER KEY: Six yea's, one nay.

CHAI RMAN BARTH: Ckay. Thank you.

Thank you for being here. Thanks for your |ove
of your county and your district.
JUNCTION CI TY SCHOOL DI STRI CT

CHAI RVAN BARTH: W are now to the |ast of
these, and this is the Junction Cty case.

MS. HYATT: That's correct. |'mnot sure if --
is there -- are there representatives?

M5. MOCORE: Yes.

MS. HYATT: Ckay.
CHAI RMAN BARTH: Great. And so | would ask
y'all to stand and raise your right hand. Al right.
SUPT. LOWE: Robbie Lowe, superintendent at
Junction City.

CHAI RMAN BARTH:  Thank you, sir. Do you swear
or -- and, yeah, why don't y'all just walk up. Thank
you. Do you swear or affirmthe testinony you're

about to give shall be the truth, the whole truth,
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and nothing but the truth?
(ALL SPEAKERS ANSWERED AFFI RVATI VELY)

CHAI RVMAN BARTH: Thank you. And | will turn it
-- Ms. Hyatt, are you ready to go to Ms. More?

MS. HYATT: Absolutely.

CHAI RVAN BARTH: kay. Thanks.

M5. MOORE: Again, ny nane is Wiitney More; I'm
one of the attorneys for Junction Gty School
District. Junction Gty has requested to be exenpt
fromparticipation in the School Choice Act for 2018-
19. That request was denied by the Departnent on
January 19th. Junction Gty requested an appeal
before this board and so that's why we're here today.
| would incorporate the argunents | nade on behal f of
Canden- Fai rvi ew, Hope and Lafayette County School
Districts, but I do have sone denographic information
about Junction Gty and sonme information fromtheir
orders. | would again nention that no rul es have
been pronul gated by the Departnent for how t hese
appeal s are supposed to worKk.

Junction City believes it is -- it continues to
be subject to federal court desegregation orders; it
bel i eves that school choice conflicts with their
desegregation obligations. Junction Gty has -- is

not a majority black school district, Iike the three
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previous districts, but they have a nore substanti al
bl ack student popul ation than their neighbor
districts. And | think that's a testanent to the
fact that -- 1've heard John Wal ker use in litigation

there's a tipping point somewhere; when there are a
certain percentage of black students, white students
begin to flee to whiter districts. |'mnot sure what
the tipping point is, but in ny experience it seens
to be that if there is a district with fewer black
students than the one in which you reside right next
door then that becones the preferred destination for
white parents in south Arkansas.

Junction City believes that school choice would
have a segregative inter-district result between
Junction City and its neighbor districts. The
Departnent again did not consider the segregative
i mpact of participation in school choice on Junction
Cty. Junction City borders Parkers Chapel; it also
borders El Dorado. Junction Cty's black student
enrol Il ment is approximately 38% while Parkers Chape
is 10% Junction City enrolls only 9.3%of all Union
County students, but it also enrolls a simlar
percentage, 8.8% of all black students in Union
County. Parkers Chapel enrolls 10.4% of county

students, but only 2.6% of Union County's black
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students.

Again, |I'Il reference the state school choice
data that shows that school choice transfer
applicants are primarily requested by non-bl ack
students. And M. Lowe, the superintendent of
Junction City, is here and has been sworn, along with
Principal Mason. They can attest to their experience
with parents requesting transfers. ['ll leave it up
to themafter | finish if they'd like to cone up and
speak to that.

"Il again rem nd you that the State, through
t he Departnent and this board, has an obligation not
to approve or facilitate state policies that have the
pur pose or effect of creating, maintaining or
i ncreasing school districts or school attendance
zones that are racially identifiable. School choice
has the effect of increasing racially identifiable
schools. It further divides these districts, which
are already pretty far apart. And the State is
forbi dden fromallow ng private decisions to pronote
or achieve the sanme unconstitutional result.

Junction City continues to believe it has
constitutional obligations to avoid taking action,

t he natural and probabl e consequence of which woul d

be a segregative inpact wwthin its district. This
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was the hol ding of Judge Hickey in the El Dorado
case, and Junction City is very simlarly situated to
El Dorado. The 2017 Act's focus on explicit
[imtations on the inter-district transfers should
not be dispositive because for purposes of
determining a conflict with the desegregation order,
whet her the case is intra-district or inter-district,
it's just a reflection of who or what entities the
plaintiffs elected to sue at the tine they filed
their conplaint.

The orders in Junction Gty -- Junction Gty has
two cases: United States versus Junction Gty School
District and Love versus Junction Cty School
District. There was a Justice Departnent |awsuit
filed sinultaneously with a private civil action.

The 1970 order entered in those conpani on cases

enj oins Junction City from assigning students to or
mai nt ai ni ng any honmeroom classroom or other school
rel ated activity on the basis of race, color or
national origin. The COctober 22, 1970 notion
references a previous order authorizing student

assi gnnent based on freedom of choice, which was
subsequent |y decl ared unconstitutional by the United
States Suprene Court in Raney versus Board of

Education of the Gould School District, which found
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t hat freedom of choice plans are inadequate to
convert to a unitary nonracial system |If you'l
recall, the El Dorado -- the original El Dorado order
from 1968 had very simlar | anguage adopting a
freedom of choice plan before those plans were
determ ned to be unconstitutional by the Suprene
Court.

Participation in school choice would have a
segregative inpact on Junction Gty School District,
and it is a district with intra-district
desegregati on obligations based on its denographics
and those of its neighbor districts. It's exactly
i ke EIl Dorado School District: its order mrrors the
order that Judge Hickey considered in 2016 that was
the original order in the El Dorado case. And the
Legi sl ature cannot underm ne federal court authority
and orders by inserting restrictions, such as
explicitly an inter-district, where they do not
appear.

| would again rem nd you that the Departnent
does not have authority to interpret court orders and
determ ne whether or not a district should be exenpt.
That should be a function of the federal court and
the judicial system And the federal court wth

jurisdiction of Junction Cty's desegregation cases
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is the proper entity to determ ne whet her
participation in school choice conflicts with its
desegregation orders. The Legislature's decision to
vest the Department with this authority is
unconstitutional .

| think that's all | have. W would ask you to
reject the Departnment's reconmendati on and grant an
exenption for Junction City School District from
participation in school choice for 2018-19. Thank
you.

CHAI RMAN BARTH: Thank you. Wbuld the schoo
officials like to speak as part of the testinony or
woul d you want to wait?

SUPT. LOAE: | believe we would like to address
any questions that any of you may have. But as far
as addi ng anything that Hope or Lafayette County has
al ready said, we would have those exact sane
coment s.

CHAI RMAN BARTH: If you could cone up -- |
t hought you were not going to give a speech, but we
do want you to come up. Please identify yourself for
t he record.

SUPT. LOANE: W'l be glad to answer any
guestions that you all have. W can mrror sone of

the very same comments that the superintendent from
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Hope and Lafayette County have said about parents
comng into our offices and fornmally asking for
transfers based on conveni ence or whatever; never a
problemw th academnmics or anything like that. But
informally the tone of what they want has a very
strong racial slant toit. So we stand wth what
Laf ayette has already said and with what Hope has
already said. So if you do have any questions ||
be glad to answer them though.

CHAI RMAN BARTH:  Thank you, sir. Thank y'al
both for being here.

"1l turnit over to Ms. Hyatt for her 20
m nut es.

M5. HYATT: Thank you. Mary Claire Hyatt wth
the Departnment. | incorporate any argunents made in
the three previous hearing.

The Junction City consent decree, also
conpletely intra-district, enjoins the school
di strict from maintaining homeroons, classroons and
ot her school related activity on the basis of race,
color or national origin. In no way does the School
Choi ce Act of 2015 as anended, you know, assign
students to different schools or allow school choice
on the basis of race, color or national origin, which

is the explicit student assignnent and activity
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assi gnnent provision as contained in the consent
decree. This nore than any of the other ones is --
contains nothing even simlar to enjoin from engaging
in policies like we saw in Lafayette County. It
specifically says "enjoin fromassigning students to
t hese particular activities in classroons on the
basis of race." In no way is the Public School

Choi ce Act of 2015 as anended an assignnent to a

cl assroom a school, a honeroom or school -rel ated
activity on the basis of race.

Just to briefly address the freedom of choice
provi sions that Ms. More touched on, freedom of
choice provisions are very different than public
school choice. Wen required to desegregate, sone
school districts did so by adopting freedom of choice
provi sions inside their own school districts. Under
t hese types of plans black students could choose to
go to the white school and white students could
choose to go to the black school, which, as you can
i magi ne, wasn't particularly effective. So, yes, M.
Moore is correct that those types of provisions were
found unconstitutional and not as an effective way to
desegregate a district.

Public School Choice Act is racially a neutra

and does not allow a black student to choose a white
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school or a white student to choose a bl ack school,
i ke freedom of choice provisions. And freedom of
choi ce provisions were conpletely intra-district,
meani ng the freedom of choice was to choose which
school they went to within the district itself.
Publ i c School Choice Act of 2015 as anmended is inter-
district student transfers and very different from
freedom of choi ce provisions.

And with that | don't have anything el se to add.

CHAI RVMAN BARTH: Thank you, Ms. Hyatt.

Ms. Moore, anything in response?

M5. MOORE: | would just argue that public
school choice, freedom of choice, the effect of this
law al lows a white parent in south Arkansas to nake
t he same choice they woul d' ve made under freedom of
choi ce, under the guise of a race neutral statute.
The history that we have, the denographics, the
anecdotes you've heard fromall of these
superintendents are that white parents seek out
transfers to | eave schools with a higher percentage
of black students to go to schools with a | ower
percent age of black students. And freedom of choi ce,
public school choice, whatever you want to call it,
it's -- the result is there are schools that are

predom nantly white next to schools that are
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predom nantly black. You can call it racially
identifiable, you can call it segregation; you can
say that because it's not sanctioned by the sane
superintendent it's okay. But the effect is the sanme
as it was in 1968 and before.

So again we would ask you to grant an exenption
fromparticipation in school choice for Junction City
School District. Thank you.

CHAI RVAN BARTH: Thank you, Ms. Mbore.

Al right.

MS. HYATT: W don't have anything el se.

CHAI RMAN BARTH: (Okay. Thank you, Ms. Hyatt.

And before we nove to questions, | just want --
| do want to thank both attorneys for how nice a job
you have done in stating your cases and how civil you
have been in this process. Thank y'all very nuch.
And | want to thank, even though the rest are gone,
everyone who has conme in fromthe school districts,
traveling a long way in this case, to stand up for
your schools and to clearly articul ate your
perspective on things. So, thank y'all.

Any di scussion on this side or any questions on

this side?
Ms. Zook.
MS5. ZOOK: For the -- | think this is for the
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principal or the superintendent. | don't know who
woul d conme closer to having the information.

How are you? | don't think we've met before.

SUPT. LOAE: No, ma'am | don't believe so.

CHAI RMAN BARTH: Pl ease restate your name for
t he record.

SUPT. LONE: Robbie Lowe.

M5. ZOOK: How many students choice into your
di strict from Louisiana?

SUPT. LONE: Currently, we have 179 Loui siana
students that -- | nean historically, since 1894 --
wel |, that nunber has been nmuch higher and it's been

lower; right nowit's at 179.

M5. ZOOK: Do you choose those students based on
their race?

SUPT. LONE: No, nma'am

M5. ZOOK: Ckay. So you're not discrimnating,
are you?

SUPT. LOWNE: No, mm'am

M5. ZOOK: And are those students reported in
your ADA and ADM for reinbursement by the state?

SUPT. LONE: By the state of Arkansas?

M5. ZOOK:  Yes.

SUPT. LOWNE: No, mm'am

M5. ZOOK: (Ckay. So they pay tuition out of
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Loui si ana?

SUPT. LOWE: They are -- tuition agreenent
exi sts between Loui siana and Junction Gty School s.

M5. ZOOK: Ckay. So if you're allow ng choice
from anot her state but you don't want to allow choice
fromthis state, help ne understand your reasoning.

SUPT. LOWNE: M reason is it's sinply historic.
| nmean for a hundred-and- however-many years those
students in areas adjacent -- if you understand where
Junction City is located, the center of the town is
the state line. The school is three blocks into
Arkansas. There are a |ot of students who live two
bl ocks into Louisiana. And so that's just been a
hi storical arrangenent between the parishes and
Junction City Schools. And then, nore recently
bet ween a border el enentary, secondary, Louisiana
border -- pretty much a secondary agreenent through
charter for those sanme students and those sane areas
to continue to go to school there. And --

M5. ZOOK: Does that other part, the part of
Junction City that you're saying is in Louisiana
parish, or in the parish in Louisiana, do they have a
school ?

SUPT. LOWE: There are schools in the parishes,

yes.
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M5. ZOOK: And do any of your students go to
t hat school ?

SUPT. LONE: No, ma'am No Arkansas students go
to that school.

MS. ZOOK: That's what | neant.

SUPT. LOWE: No, mm'am

M5. ZOOK: Yeah. kay. Thank you.

SUPT. LOAE: | nean as far as | know, none of
t he Loui siana students who |live within that
attendance zone go to those schools either, so --
they live in Junction Gity.

M5. ZOOK: Well, you know, when you're in our
busi ness a lot of information gets thrown around and
| knew | could get a clear answer from you because
you' re the superintendent.

SUPT. LOWE: Yes, nma'am

MS. ZOOK: Thank you.

CHAl RVAN BARTH: Geat. M. Black? M.
Chanbers? Anyone el se? M. Cochran, anything?

kay. Al right. M. Reith? No, okay.

| will entertain a nmotion on the Junction Gty
case. And the proper notion is either to affirmor
to reverse the decision of the ADE on the Junction
City exenption.

M5. ZOOK: | nove to uphold the decision of ADE
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second by M.

MR BLACK:
CHAI RMAN BARTH:
Bl ack.

We'll do a roll-call

ot her cases.

Saf e

COWM SSI ONER KEY:
MS. REITH.  No.
COWM SSI ONER KEY:
M5. ZOOK:  Yes.
COWM SSI ONER KEY:
MR. W LLI AVSON:
COWM SSI ONER KEY:

Second.

Al right.

Ms. Reith.

Ms. Zook.

M. WIIianson.

Yes.

Ms. Chanbers.

MS. CHAMBERS: Yes.

COWM SSI ONER KEY:
M5. DEAN:  Yes.
COWM SSI ONER KEY:
M5. NEWION:  Yes.
COWM SSI ONER KEY:
MR BLACK:  Yes.
COWM SSI ONER KEY:

Ms. Dean.

Ms. Newt on.

M. Bl ack.

Si x yea's, one nay.

Thank you.

Thank y'all very nuch.

CHAI RVAN BARTH:

Al right.

travels.

Thank you, Ms. Hyatt.

Thank you.
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Motion by Ms. Zook,

j ust because we have on the

Sharon Hill Court Reporting
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- March 8, 2018

B- 1:

2018 APPEL HANDBOOK ADDENDUM FOR | NTERNATI ONAL COHORT

138

CHAI RMAN BARTH: Al right. W are now down to

our action agenda for the afternoon, Agenda B. And

first up is Ms. Luneau with the APPEL Handbook
Addendum for International Cohort.

MS. LUNEAU: Good afternoon. Joan Luneau,

Coordi nator of Educator Preparation at the ADE. |

here today to ask about making an addendumto the

m

APPEL handbook that the Board approved in Novenber of

2017. You have the information in the packet on what

we want to do with what we are calling an
international cohort.
In the addendum we made the | anguage a little

bit generic, but there is a specific need and that

S

wi th our Teach Chinese programthat we have with UCA

Because of changes in the requirenments in getting the

teachers to Arkansas in tinme, they are unable to be

here in time for the July cohort. So what we want to

do is put themin a one-week condensed version for

APPEL that first week of August and then they'll

rotate into the regular APPEL with our sites around

the state. So -- and the reason that we see this
would work is these are teachers that are al ready

credentialed in their native country, already

experienced. But the programwants themto stay part
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of the APPEL program for that support.

CHAI RMAN BARTH: Al right. Thank you.

"Il start over here to see if there are any
questions. M. Cochran? M. Newton? Anyone? M.
Bl ack? Ms. Zook?

M5. ZOOK: Does it only apply to the Chinese in
that programor does this -- like | know a guy that's
noved here from Russia --

MS. LUNEAU. Right.

MS. ZOOK: -- you know, and he would like to
teach. And | didn't know, does this apply to those
ki nds of situations?

M5. LUNEAU. It could be used by other schoo
districts. W know sone of our school districts are
using international teachers, and if they want to do
this we would work with themfor the sane type of
thing. And that's why the | anguage in the APPEL
handbook is generic; it's not specific to the Teach
Chi nese program

M5. ZOOK: Ckay. Thank you.

CHAI RVAN BARTH: Ms. Reith?

M5. REITH No, | -- M. Zook --

CHAI RVAN BARTH: Ms. Dean? Ms. Reith.

M5. REITH M. Zook definitely posed the

question that | had. And so knowing this -- because
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|'ve actually known a few districts in this situation
before as well -- howw Il they be nade aware of this
opportunity?

MS. LUNEAU. We'll do that through
communi cation. W know a few districts, but | want
to nmake sure all --

M5. REITH  Yeah.

MS. LUNEAU. -- who would want to do this could.

M5. REITH No, that's fantastic. And thank you
for accommodating. | work directly in our
international inmmgration processes; | know how
difficult they are right now, so |I'mexcited to see
this accommodation. | can see districts being very
responsive to this. Thank you.

MS. LUNEAU. Well, the school districts have
been doing their own support, but the APPEL program
is there and we know it works. So that m ght take a
little bit of a burden off the school district if we

can put themin the APPEL program

CHAI RMAN BARTH: Al right. 1'll entertain a
notion to approve this amendnent -- or addendum
Excuse ne.

MR BLACK: | nove that we approve the addendum

CHAl RVAN BARTH: Al right. Mdtion by M.
Bl ack.
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MS. CHAMBERS: Second.
CHAI RVMAN BARTH: Second by Ms. Chanbers.
Al those in favor say "aye."
( UNANI MOUS CHORUS OF AYES)
CHAI RMAN BARTH:  Opposed, sane sign.
Geat. Thank you.
M5. LUNEAU. Thank you.
B-2: CONSI DERATI ON FOR RELEASE FOR PUBLI C COMVENT: ADE RULES
GOVERNI NG DYSLEXI A
CHAI RVMAN BARTH: Al right. Next up, after a
breather, M. Hyatt, we have Release for Public
Comment: ADE Rules -- or anendnments to the ADE Rul es

Gover ni ng Dysl exi a.

M5. HYATT: Yes. And | amsure you all are
tired of hearing ne talk, so |l will try and be brief.

Act 1039 of 2017 anended sone of the provisions
in the dyslexia laws. Changes to the rule were
necessary to incorporate those changes. So ADE
respectfully requests that the Board release this
rul e as anended for public comment. |'m happy to
answer any questi ons.

CHAI RVAN BARTH: Al right. Any -- Ms. Reith,
anything? M. Dean? M. Zook? ay. M. Black?
Ms. Chanbers? Ckay. Any questions there?

| do have one question on -- could a -- under
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our Act 1240 waivers could a district get a waiver on
t he dysl exi a?

MS. HYATT: That is a great question. |'mgoing
to ask Vicki or soneone that -- Lori nmaybe?

CHAI RVAN BARTH: My question was whether a
school -- or a district could apply for an Act 1240
wai ver to waive out of the dyslexia requirenents.

M5. FRENO Lori Freno, Departnent of Educati on.
|'mconferring with Vicki King, our dyslexia
specialist, and Stacy Smth, our assistant
conmmi ssi oner for Learning Services, and it's our
under standi ng that no charter school has that waiver;
consequently, no traditional public school district
could request that waiver. | don't think there's
anyt hi ng necessarily that would prohibit soneone from
-- a charter school fromasking for that waiver
But, of course, that has to exist before you can get
the 1240 wai ver.

MS. ZOOK: Yeah. | think that the concern is
because it's taken out of special ed. And we know
they can't get waivers for special ed. because -- but
because this is sort of an aside that we were
concerned that --

M5. FRENO You are correct. | mean they cannot

get waivers fromspecial ed., but this law is outside
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of special ed. Yes.

M5. ZOOK: (kay.

M5. FRENO So | guess arguably could they
request a waiver? They could request it. You know,
woul d they get it? It would be up to the Charter
Aut hori zi ng Panel .

CHAI RMAN BARTH: Would it be prohibited for this
rule to include a prohibition on that?

MS. FRENO | think it would. That would not be
al | oned because | don't think we could put a
prohibition in there. | nean Act 1240 | think would
overri de.

CHAI RMAN BARTH: But we do have rul e- maki ng
authority over the dyslexia law, right?

M5. FRENO W have rul e-nmaking authority over
the dyslexia law, yes. But | think in that situation

you would start to get into a conflict between

charter school -- the charter school |aw and what is
allowed and what isn't. And dyslexia -- | nmean if
one -- | nmean one option would be to change the | aw

-- you know, propose a change in the law in the next
session --

CHAI RVAN BARTH: W can't do that.

MS. FRENO -- well -- that would add this to

the Iist of things that could not be waived by
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charter -- or the waivers charter schools cannot get.

CHAI RVAN BARTH:  Ckay.

MS. ZOOK: And a lot of the reason behind this
too is to give it teeth, because they passed a | aw
that had no teeth. So this -- "teeth" is probably
not a really good choice of words, but it had no --

MS. FRENO Enforcenent nechani sn?

M5. ZOOK: Yes, whatever you said.

CHAI RVAN BARTH:  And this does explicitly have
that in the |ast section, so that was just ny
questi on.

Ms. Smith -- | see Ms. Smith. D d you have --

M5. SMTH  No.

CHAI RMAN BARTH: Ckay, just standing up. Ckay.
Al right.

Any additional questions?

Ckay. This again is just to release for public
comment. | encourage board nenbers to express their
own conments along the way if they so choose.

|'s there a notion?

M5. NEWION: | nove to release for public
comrent .

MR, WLLI AMSON: Second.

CHAI RVAN BARTH: Mbotion by Ms. Newton, second by

M. WIIianmson.
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Any di scussi on?
Al'l those in favor, say "aye."
( UNANI MOUS CHORUS OF AYES)
CHAI RVAN BARTH: (Opposed, sane sign
Ckay. Thank you.
B-3: CONSI DERATI ON FOR RELEASE FOR PUBLI C COMVENT: ADE RULES
GOVERNI NG THE ARKANSAS FI SCAL ASSESSMENT AND ACCOUNTABI LI TY
PROGRAM
CHAl RMAN BARTH:  And, Ms. Hyatt, you have
another rule for release. This is the Fisca
Assessnent and Accountability Program
MS. HYATT: That's correct. Act 745 of 2017
amended provisions of Arkansas code in various
sections, so changes to this rule were al so necessary
to incorporate those anended provisions. As |'msure
you noticed, the changes were very, very small and
m nor; just sone section nunbers and a coupl e of
words. So |'m happy to answer any questions and ask
that they be released for public coment.
CHAI RMAN BARTH. (Ckay. Any questions, coments?
Ms. Zook.
M5. ZOOK: The question | have is: | know that
occasionally districts are put on a watch-list if
t hey have a declining bal ance for whatever reason; we

are not made aware of that. Is it not -- is it okay
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for us to be nade aware or are we not to be made
awar e?

MS. HYATT: That is a great question for Geg
Rogers.

M5. ZOOK: That's a question so easy he can
answer it.

M5. HYATT: Right.

MR. ROCGERS:. G eg Rogers, Departnent of
Education. Yeah, early intervention list -- we do
produce an early intervention list, and when those
schools are added to that |list we can share it with
you. That woul d be easy.

M5. ZOOK: It would be okay for us to know?

MR. ROGERS:. Yes, ma'am |It's public know edge.
W can share it.

MS. ZOOK:  Ckay.

MR ROGERS: It's out there.

M5. ZOOK: Al right. Thanks.

CHAI RMAN BARTH: (Okay. O her questions? Ms.
Newt on, anyt hi ng?

Ckay. Al right. | wll entertain a notion to
rel ease these rule anendnents for public coment.

MS. ZOOK: So noved.

MS. REITH  Second.

CHAI RMAN BARTH: Mbdtion by Ms. Zook, second by

Sharon Hill Court Reporting
(501) 680-0888




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- March 8, 2018

147

Ms. Reith.
Al'l those in favor say "aye."
( UNANI MOUS CHORUS OF AYES)
CHAI RVAN BARTH: (Opposed, sane sign
All right. Thank you.

ADJOURNMENT OF ACTI ON AGENDA

CHAI RMAN BARTH. Al right. W have reached the
end of our action agenda. | know that we need to
take a brief break and get sone technol ogy changed,
for Sharon to escape. So let's take -- we do need a
notion to adjourn this neeting and then we'll pick --
do we? O, maybe we don't.

M5. NEWION:. Move to adjourn

MS. DEAN:  Second.

CHAI RVAN BARTH:  Yeah, | think it would be
cleaner. So, Ms. Newton makes the notion, M. Dean
seconds.

Al'l those in favor say "aye."

( UNANI MOUS CHORUS OF AYES)
CHAI RMAN BARTH: (Opposed, sane sign
Let's take a 10-m nute break. We'll come back

at 2:30 to pick up with the reports.

(The action agenda was adjourned at 2:19 p.m)
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CERTI FI CATE
STATE OF ARKANSAS

)

) SS.
COUNTY OF SALI NE )

I, SHARON K. HI LL, CCR, a Certified Stenomask Reporter and

Not ary Public before whomthe foregoing proceedi ngs was taken,
do hereby certify that the sane is a true and correct
transcription before the Arkansas State Departnent of
Education, State Board of Education, in North Little Rock,
Arkansas, on March 8, 2018, that the said proceedi ngs was
reduced to typewitten formby ne or under ny direction and
supervision; and that the foregoing pages constitute a true and
correct transcription of all proceedings had in said matter.

| FURTHER CERTI FY that | am neither counsel for, related
to, nor enployed by any of the parties to this action.

| FURTHER CERTI FY that | have no contract with any parties
within this action that affects or has a substantial tendency
to affect inpartiality, that requires nme to relinquish control
of an original transcript or copies of the transcript before it
Is certified and delivered to the custodial agency, or that
requires nme to provide any service not nade avail able to al
parties to the action.

W TNESS, MY HAND AND SEAL, THI S DATE: March 17, 2018.

SHARON K. HILL, CCR
Certified Court Reporter
Certificate No. 670
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