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 1                       P R O C E E D I N G S
 2  A-1: CONSIDERATION OF WAIVER FOR SCHOOL BOARD MEMBER TRAINING


 3  - GREENLAND SCHOOL DISTRICT
 4                 CHAIRMAN LEDBETTER: All right.  So A-1 is the


 5            waiver for school board member training, Greenland
 6            School District.  Kendra Clay -- or, Jeremy, are you
 7            going to do that?  All right, Jeremy.
 8                 MR. LASITER: Thank you, Mr. Chairman.  Jeremy
 9            Lasiter, General Counsel for the Department of
10            Education.  The summary that's contained in your
11            materials basically explains what the issue is here.
12            There's a standard for accreditation that requires a
13            certain number of board hours each year for school
14            district board members.  The law though allows you if
15            there's just cause to waive a standard for up to one
16            year and that's what you're being asked to do with
17            this particular item.  I don't know if anyone is here
18            from the Greenland School District, if you have any
19            questions, but that's the explanation.
20                 CHAIRMAN LEDBETTER: All right.  Are there
21            questions?  Ms. Mahony.
22                 MS. MAHONY: Mr. Lasiter, I certainly sympathize
23            with Mr. Miller and what he's gone through with his
24            health concerns.  His address is listed in
25            Fayetteville, Arkansas.  I'm just wondering if he is
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 1            even inside the Greenland district anymore?
 2                 SUPT. BEN: Yes.
 3                 MR. LASITER: I'm informed that yes, he is
 4            inside the -- he does live inside the Greenland
 5            School District.
 6                 CHAIRMAN LEDBETTER: Okay.  Sometimes the
 7            address and the area -- kind of like our school
 8            district boundary discussion yesterday.  All right.
 9            Any other questions on item A-1?  Hearing none -- Ms.
10            Saviers?
11                 MS. SAVIERS: I move to approve the waiver for
12            school board member training in the Greenland School
13            District.
14                 MR. DAVIS: Second.
15                 CHAIRMAN LEDBETTER: All right.  Ms. Davis -- or


16            Mr. Davis has seconded Ms. Saviers' motion.  Is there
17            any discussion?  Yes, ma'am?
18                 MS. SAVIERS: Should we add his name just so
19            we're not including all?
20                 CHAIRMAN LEDBETTER: Okay.  Well, A-1 only
21            applies to Mr. James Miller.  Correct?  So this is a
22            waiver for Mr. James Miller only?
23                 MR. LASITER: Yes.
24                 MS. SAVIERS: Thank you.
25                 CHAIRMAN LEDBETTER: Okay.  Any other
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 1            discussion?  All those in favor say "aye."
 2                     (UNANIMOUS CHORUS OF AYES)
 3                 CHAIRMAN LEDBETTER: Opposed "no?"  All right.


 4            Motion carries.  Thank you.
 5  A-2: CONSIDERATION OF THE ADMINISTRATIVE CONSOLIDATION OF THE


 6  HUGHES SCHOOL DISTRICT INTO ONE (1) OR MORE SCHOOL DISTRICTS


 7                 CHAIRMAN LEDBETTER: Okay.  A-2, this is the
 8            consideration of the administrative consolidation of
 9            the Hughes School District -- oh, I'm sorry -- oh,
10            Jeremy is going to do A-2 as well.  Mr. Lasiter.
11                 MR. LASITER: Thank you, Mr. Chairman.  Earlier,
12            you had a petition that was submitted for a voluntary
13            annexation between Forrest City School District and
14            Hughes School District.  But we received notice on
15            March 9th that the Forrest City School District had
16            decided to withdraw its participation in that
17            petition and so you currently do not have a petition
18            to vote on today.  The representatives from Forrest
19            City and Hughes are here if you have any questions
20            for them.  But just to give you an idea of the way
21            forward, under the law voluntary petitions have to
22            have been filed by March 1.  We're now past that
23            date.  The law requires that the State Board then
24            consolidate Hughes with one or more school districts
25            by May 1 to be effective by July 1.  We will send out
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 1            a notice letter to all of those school districts in
 2            anticipation of the meeting and your decision on that
 3            issue during your April board meeting.  But unless
 4            there are any questions for me, I know that there are
 5            representatives here from those two school districts
 6            if the board has any questions but there is not a
 7            petition for you to vote on today.
 8                 CHAIRMAN LEDBETTER: Ms. Mahony.
 9                 MS. MAHONY: Just one, Mr. Ledbetter.  The bill
10            that's out there that affects the schools with less
11            than 350, would that apply to Hughes District?
12                 MR. LASITER: There was one that was I believe
13            signed into law yesterday.  It allows a waiver to be
14            sought if you're not in fiscal distress, academic
15            distress.  Currently, the Hughes School District is
16            in fiscal distress, so I don't believe that that law
17            would apply to them at this point.
18                 MS. MAHONY: Thank you.
19                 CHAIRMAN LEDBETTER: Okay.  Any other questions


20            on this?  So we will pull A-2 from the agenda and it
21            will come before us -- the matter on the Hughes
22            School District will come before us at a later
23            meeting.
24  A-3: CONSIDERATION FOR REMOVAL OF THE LEE COUNTY SCHOOL


25  DISTRICT FROM STATE AUTHORITY
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 1                 CHAIRMAN LEDBETTER: All right.  So that brings


 2            us to item A-3, which is consideration for removal of
 3            the Lee County School District from state authority.
 4            Dr. Saunders, Ms. Burnett, Mr. Lasiter, who's going
 5            to go first on this?  Don't everybody rush up there
 6            at once.
 7                 DR. SAUNDERS: I'll do it.  Good morning, Board.
 8            As you can see, the report on Lee County is in your
 9            packet.  I oversee the Fiscal Distress Unit with
10            Hazel Burnett and am willing to answer any questions
11            that you may have.
12                 CHAIRMAN LEDBETTER: All right.  Everyone, I
13            know we had a large amount of material to review on
14            this.  Ms. Zook.
15                 MS. ZOOK: I'll start.  I noticed in the -- that
16            it says that there are still material weaknesses in
17            their finances?
18                 DR. SAUNDERS: Yes.  And on the fiscal distress,
19            if I could, the classification of fiscal distress was
20            with the declining balance, the declining balance
21            that they had.  And they have done -- it appears at
22            this point that they've done a good job with some of
23            the RIF and some of the expenditures throughout the
24            year, as we just took over them in May; with the
25            fiscal distress and opportunities there that it's
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 1            still, you know, too early at this point to say --
 2            until the year closes out and other information is
 3            provided to say totally in the clear.  But, for
 4            example, at this point in the budget it's budgeted as
 5            a $1,000,000 difference in the salaries and
 6            expenditures less than the previous year.
 7                 MS. ZOOK: Okay.  My next question would be on
 8            the academics end.  So I don't know if you will refer
 9            that to someone else or --
10                 DR. SAUNDERS: Not me.
11                 MS. ZOOK: All right.
12                 MR. HARVEY: Elbert Harvey, School Improvement.


13            Maybe I can answer some of the questions.
14                 MS. ZOOK: Okay.  It was talking about that they
15            did not have -- y'all didn't have the data from the
16            February testing.  And I wondered, since it's March
17            is it still too early to have that information?
18            Apparently these reports were prepared prior to the
19            results.
20                 MR. HARVEY: Yes, ma'am.  When we have that data


21            available it will be included in the third quarterly
22            report on the AMO.
23                 MS. ZOOK: Okay.  So we still don't have that?
24                 MR. HARVEY: I'm not aware that we have
25            collected it at this point --
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 1                 MS. ZOOK: Okay.
 2                 MR. HARVEY: -- because that hasn't been
 3            reported yet.
 4                 MS. ZOOK: And also they were -- it said that
 5            there are special education compliance issues.  Do
 6            you -- can you speak to that?
 7                 MR. HARVEY: No, ma'am.  Someone from the
 8            Special Ed. Unit would have to address those specific
 9            issues.
10                 MS. ZOOK: Oh.  And there's no one in the room
11            for that?
12                 MR. HARVEY: I don't believe so.  But I can try
13            to research those or get someone that could speak to
14            those before the day is out.
15                 MS. ZOOK: Okay.  And I guess the other question
16            is if a district is released from state control on
17            academics are there still people in place to make
18            sure -- it worries me a little when a -- I mean, I'm
19            thrilled when a district gets out of academic
20            distress.  But when it's by such a small margin it
21            worries me that we don't have two years running data
22            instead of just the one that's averaged in.  And are
23            there any checks and balances that you have for that?
24                 MR. HARVEY: Yes, ma'am.  We will still continue
25            our support with the schools that are identified as
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 1            priority, which all of the schools are.  So the AMO
 2            reports that you will be provided tomorrow, those
 3            will continue.  We're also rolling that into a format
 4            of a 45-day action plan for priority schools which
 5            will be very similar to what we're doing in academic
 6            distress.  So you'll see a relevant data stream that
 7            would follow through between what we're going to be
 8            doing moving forward with academic distress and what
 9            we're going to be doing with priority schools.
10                 MS. ZOOK: Okay.  Thank you.
11                 CHAIRMAN LEDBETTER: Under current law they have


12            met the requirements for being removed from academic
13            distress and we did that last month, didn't we?
14                 MR. HARVEY: Yes, sir.
15                 CHAIRMAN LEDBETTER: So now we're removing them


16            from state control, if we grant this request, because
17            they've met their fiscal distress plan, which is also
18            something that's specifically spelled out by statute
19            that they put together a fiscal distress plan.  If
20            they meet the requirements of that, in view of our
21            school finance people, Dr. Saunders and his crew,
22            then we can remove them from -- we can turn them back
23            over to local control.  And that's what we're being
24            asked to do, right?
25                 MR. HARVEY: Yes, sir.  That's my understanding.
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 1                 CHAIRMAN LEDBETTER: All right.  Okay.  Ms.
 2            Mahony.
 3                 MS. MAHONY: This is for --
 4                 CHAIRMAN LEDBETTER: I'm sorry.  Jeremy, did I


 5            -- I knew I shouldn't have said anything.
 6                 MR. LASTIER: Just a clarification, they were
 7            under state authority for academic distress.  They've
 8            not been placed under state control for fiscal
 9            distress.
10                 CHAIRMAN LEDBETTER: Fiscal.  All right.  I knew


11            I shouldn't have said anything.  All right.  Ms.
12            Mahony.
13                 MS. MAHONY: Thank you.  Dr. Saunders, the bond
14            issue that's outstanding, no principal payment until
15            fiscal year '16, I didn't see that projected anywhere
16            on any of their documents, the amount of the payment
17            and how it would affect their bottom line.
18                 DR. SAUNDERS: Let me refer to Ms. Burnett,
19            which I'm good at.
20                 MS. BURNETT: Typically, a district will defer a
21            payment whenever they first take out a bond a lot of
22            times and I believe this restructure did defer that
23            payment for this year.  So therefore there were
24            interest payments but principal would not be there,
25            so it's going to not start until probably 15-16, I
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 1            believe.
 2                 MS. MAHONY: It has fiscal year '16.  Do you
 3            know what the amount of that will be, Ms. Burnett?
 4                 MS. BURNETT: I do not.
 5                 MS. MURDOCK: Over $80,000.
 6                 MS. BURNETT: $80,000 -- approximately $80,000
 7            for principal.
 8                 MS. MAHONY: Thank you.
 9                 CHAIRMAN LEDBETTER: Ms. Saviers.
10                 MS. SAVIERS: Good morning, Ms. Burnett.
11                 MS. BURNETT: Good morning.
12                 MS. SAVIERS: And you were there and I recall
13            having conversations with you when we had a hearing
14            with Lee County a little less than a year ago
15            actually.  And there was a lot of discussion about
16            entries being in error and bookkeeping issues and I
17            remember like a $1.8 million --
18                 MS. BURNETT: Yes.
19                 MS. SAVIERS: -- issue.  I know you brought in
20            someone to help, a consultant to help, and then I
21            also noticed in some of our material that a new
22            business manager has been hired as well as a new
23            technology manager.  Do you know how long they've
24            been there?
25                 MS. BURNETT: We have the new business manager
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 1            here with us today.
 2                 MS. SAVIERS: Great.
 3                 MS. BURNETT: And I don't -- she was actually
 4            working at the district -- what date did you start in
 5            the position?
 6                 MS. MOORE: August.
 7                 MS. BURNETT: In August.  She's been working
 8            very closely with Mr. Marvin Hill, the financial
 9            consultant, and Jeff Martello with the Intensive
10            Support group.  They've made a lot of changes.  Prior
11            to this, the former financial consultant was
12            processing a lot of the accounts payable, payrolls,
13            and now each of these two and us have worked with Ms.
14            Moore and she is processing the payroll there at the
15            district now and doing accounts payable.
16                 MS. SAVIERS: Do you feel like the practice --
17            best practices have been -- that there's been a long
18            enough period of time for everyone to embrace best
19            financial practices, to be able to do it in an
20            effective way?
21                 MS. BURNETT: We have seen a lot of improvement.


22            As far as whether the improvement is coming from the
23            assistance of the other people there and could -- if
24            we pulled all of these people out and her having to
25            stand on her own, I don't think they're ready for
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 1            that at this point.  But it's not -- we at the
 2            Department didn't hire the consultant; the district
 3            did.  And as far as I know, he's there for the full
 4            year and maybe -- I don't know, I don't think they've
 5            extended it for next year yet.  But there is a lot of
 6            improvement to the district.  I would not be ready to
 7            cut them loose on the financial side at this point.
 8            We placed them in distress in May of 2014, so they
 9            really haven't even been on distress for a year yet.
10            So, you know, my self, I think I would prefer to see
11            the ending balances and the progress.  The ending
12            balance is still pretty low for a district that size.
13            They still have a good ways to go as far as building
14            balances, and they were placed on distress for
15            declining balances, so --
16                 MS. SAVIERS: And you may not know the answer to


17            this question, but another big issue was facilities.
18            Do you know about facilities improvement?
19                 MS. BURNETT: I do.  We have Ms. Murdock here if


20            you would like for her to address that.  I think that
21            construction bond is going to address a lot of the
22            pieces.  Would you like to hear from Ms. Murdock for
23            more detail on that or --
24                 MS. SAVIERS: Sure.
25                 MS. BURNETT: They're making improvements to the
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 1            facilities as well as all the other areas.  So, Ms.
 2            Murdock, do you want to --
 3                 SUPT. MURDOCK: Good morning, Chairman Ledbetter


 4            and to the Board.  Yes, we are making improvements
 5            with our bond.  We've actually finished a project.
 6            One of our major projects was doing a new entry and
 7            exterior doors to make it safe for our students and
 8            staff.  We've also done a few things in terms of
 9            creating more livable spaces or more educational
10            spaces for our kids.  But we're also -- in the future
11            our plan is transitioning this summer to form a K-6
12            school, so we'll be closing down a couple of schools
13            and merging.  And so we'll be using some of that
14            money to make those improvements as we transition to
15            K-6, 7-12 this summer.
16                 MS. SAVIERS: Which schools will be closing?
17                 SUPT. MURDOCK: Actually, we're closing Whitten


18            Elementary, which is our K-2, and moving to Anna
19            Strong, which is our middle or intermediate school
20            right now, so we'll be a true K-6 building.  We think
21            that curriculum-wise and in terms of staffing it will
22            be better for all of us, one location.  And then, of
23            course, 7-12 -- we merged 7-8 to our 9-12 building a
24            couple of years ago.  So we're ready for that move
25            right now.
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 1                 MS. SAVIERS: And one last question.  A third
 2            big concern was technology.  How do you feel that you
 3            all have -- do you feel like you've improved?
 4                 SUPT. MURDOCK: We've made lots and lots of
 5            improvements with technology.  Of course, we have our
 6            new technology coordinator this year and our local
 7            co-op has been working with our new tech person and
 8            Mr. Martello has helped us a lot there.  We have a
 9            lot of new technology and we want to go one-to-one
10            for all of our students.  So we're looking at more
11            technology, Chromebooks or some type of laptops so we
12            can make sure that we're doing online assessments as
13            much as possible.  So we are -- we do have a lot of
14            technology that we have this year.
15                 MS. SAVIERS: Thank you.
16                 SUPT. MURDOCK: Thank you.
17                 MS. MAHONY: And, Ms. Murdock, before you sit
18            down --
19                 SUPT. MURDOCK: Yes, ma'am.
20                 MS. MAHONY: -- are you doing paper-and-pencil?
21                 SUPT. MURDOCK: We are doing paper-pencil
22            assessments right now.
23                 MS. MAHONY: Okay.  That's what I was going to
24            check on, if you were doing it online?
25                 SUPT. MURDOCK: Yes.  We had requested a waiver
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 1            last year and we are doing paper-pencil this year.
 2                 MS. MAHONY: So how was your first week?  Was it


 3            good?
 4                 SUPT. MURDOCK: The first day -- we started
 5            yesterday, so --
 6                 MS. MAHONY: You started yesterday.
 7                 SUPT. MURDOCK: -- it was wonderful.  The
 8            students are focused and the teachers are focused, as
 9            well, so we think we'll be okay.
10                 MS. MAHONY: Okay.  Thank you.
11                 SUPT. MURDOCK: You're welcome.
12                 DR. BARTH: I've got a couple.  So first is a
13            question for you, Ms. Murdock, and then back to
14            Fiscal Distress.  Obviously, this would then begin to
15            activate the process of a new school board --
16                 SUPT. MURDOCK: Yes.
17                 DR. BARTH: -- coming on-line in the fall.  And
18            my question there is -- we obviously saw some
19            materials about some of the community meetings and
20            things.  But in terms of the promise of, you know, a
21            cadre of effective lay leaders for the district being
22            ready to go in the fall, how do you feel about that?
23                 SUPT. MURDOCK: Well, even this evening we're
24            going to be having a taskforce meeting with some of
25            our laypeople, our community members, our community
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 1            partners, and we want to start educating them about
 2            what the needs of the district are.  And so we want a
 3            board that's going to be focused on the needs of the
 4            children and so we're trying to prime them right now
 5            to get people interested -- the churches, many
 6            organizations, fraternities, sororities interested in
 7            someone leading and being -- wanting to be on the
 8            school board that supports the district.  So --
 9                 DR. BARTH: On the school board front -- this
10            may be for Mr. Lasiter -- do we simply automatically
11            return to the old -- you were -- y'all were at-large
12            or were you by zone?
13                 SUPT. MURDOCK: By zone, sir.
14                 DR. BARTH: By zone.  Do we automatically return
15            to the old zones or is that a -- how does that
16            process work in a case like this?
17                 MR. LASITER: Unless there have been any
18            redrawing of zone lines, then, yes, you would have an
19            entire new election with the zones that were in
20            place.
21                 DR. BARTH: Okay.  Thanks.  So a fiscal distress
22            question, so -- and this is probably for Ms. Burnett.
23            What reporting would we be getting on fiscal
24            distress?  Would it be quarterly?  Would that be our
25            normal reporting moving forward?  Assuming the school
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 1            goes back to local control, what ongoing reporting
 2            would we get on the fiscal front?
 3                 MS. BURNETT: As far as the State Board, we do a
 4            six-month review for districts.  Now I think you've
 5            requested some additional reports on state control,
 6            which they would not be under state control, so we
 7            would go back to the six-month review.  And I believe
 8            we're due to do that in May, so you would get another
 9            report in May.
10                 DR. BARTH: Okay.
11                 MS. BURNETT: We at the Fiscal Distress Unit get
12            reports monthly and monitor information, so we stay
13            in contact with them.  By being in distress, they
14            would still have to get prior written approval for
15            any debt incurred and so we monitor pretty closely.
16                 DR. BARTH: Okay.  And based on your history in
17            a case like this and assuming things -- the progress
18            that has begun continues, that the plan really is
19            fulfilled, what -- and I'm not asking for any
20            specifics, but in the general timeframe when might we
21            expect, assuming things go well -- that's an
22            assumption -- when might we expect a fiscal distress
23            removal to come from y'all?
24                 MS. BURNETT: You know, there's so many factors
25            that play into that I would hate to say a specific
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 1            time.  I will say at this point the district has
 2            projected an $800,000 ending balance and for a
 3            district that size that's pretty low, so a lot of
 4            things could happen.
 5                 DR. BARTH: Okay.
 6                 MS. BURNETT: You know, they have made a lot of
 7            improvements to that ending balance from the previous
 8            year.  With Lee County, one of the biggest pieces
 9            they have is they have a large tax payment from a gas
10            pipeline and it comes in just about June 30th.  So
11            last year it was in the courthouse at that time so
12            they put it down as an accrual piece, which we're
13            talking about $700,000 maybe.  The budget this year
14            does not include that.  So it could be that they end
15            with more than that $800,000 if that tax payment
16            comes in in a timely fashion.  But that has been very
17            critical in their balances for the end of the year
18            and in the past it's always come in prior to June
19            30th.  If that should not come in, like I said, it
20            kind of puts the district in a tight spot for the
21            summer.  But the budget this year does not include
22            that, to my understanding, so they're hoping that
23            things will look even greater than that balance and
24            that could be a big indicator too.
25                 DR. BARTH: Okay.  Thank you.
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 1                 CHAIRMAN LEDBETTER: All right.
 2                 MR. DAVIS: Just quickly, outside of the low
 3            balance that you mentioned are there other concerns,
 4            two or three major concerns that you have moving
 5            forward for the district?
 6                 MS. BURNETT: Well, they were identified in
 7            distress for declining balance.  So as far as for
 8            removal that's what we look at.
 9                 MR. DAVIS: Sure.
10                 MS. BURNETT: As I said earlier, they have made
11            great strides in the accounting pieces, the coding.
12            There were so many gray areas; we didn't have a lot
13            of history to go on because of coding in the
14            incorrect positions and programs themselves.  Each of
15            them have been improved, I think.  We're not spending
16            some of their grant monies; they've been doing that
17            through the process of purchase orders and basically
18            purchased technology, different things.  So they have
19            made improvement and -- but it's hard for us to gauge
20            the amount of improvement that the district is making
21            with the additional help they're receiving, so -- but
22            they are making improvement.
23                 CHAIRMAN LEDBETTER: Ms. Zook.
24                 MS. ZOOK: Ms. Murdock, I guess you're aware
25            that we as the State Board get contacted by lots of
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 1            people that are in the community.  And I know in the
 2            beginning one of the reports we had is that you
 3            didn't have some of the -- some of the staff,
 4            teachers, were not buying into all of this.  And do
 5            you believe that that has changed?
 6                 SUPT. MURDOCK: I believe that many of our staff
 7            has quote/unquote bought in because they're seeing
 8            right now that we've been taken out of the position
 9            of academic distress, so their hard work paid off.
10            So of course morale has to always improve.  And
11            that's one of our focuses is to build on culture, to
12            improve the culture.  And so building on
13            relationships and trying, of course, to find the
14            critical staff that is going to -- figuring out ways
15            to retain the irreplaceable staff members is what
16            we're working on.
17                 MS. ZOOK: Okay.  And, secondly, am I right that
18            you're not -- that you don't have a community
19            advisory board?
20                 SUPT. MURDOCK: I do not.
21                 MS. ZOOK: Okay.  So do you have confidence that
22            the people who will run have more of a kid-agenda and
23            less of a political agenda?
24                 SUPT. MURDOCK: I think now our community is
25            more educated on really what the school needs.  And
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 1            so there are some people that are out there that are
 2            willing to support the district in positive ways.  So
 3            I think that we do -- we'll have support from -- if
 4            we have a local board we'll have the support that we
 5            need to keep moving forward.
 6                 CHAIRMAN LEDBETTER: All right.  Any other
 7            questions?  Ms. Murdock, thank you --
 8                 SUPT. MURDOCK: Thank you.
 9                 CHAIRMAN LEDBETTER: -- for being here.  Thank


10            you for your perseverance through this process.
11                 SUPT. MURDOCK: Appreciate it.  Thank you, sir.
12                 CHAIRMAN LEDBETTER: I know it's been --
13            probably been a real experience for you over the last
14            12 or 14, 16 months.
15                 SUPT. MURDOCK: I'm a big girl now.  Yes, sir.
16            Yes, sir.
17                 CHAIRMAN LEDBETTER: You've hung in there.
18                 SUPT. MURDOCK: Yes, sir.
19                 CHAIRMAN LEDBETTER: You have hung in there.


20            And, Mr. Tolbert, we'd be remiss to not recognize the
21            efforts that you've made as a true partner, I think.
22                 MR. TOLBERT: Yes, sir.
23                 CHAIRMAN LEDBETTER: Okay.  Without -- if there


24            are no more questions, what is the will of the Board?
25            Dr. Barth.
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 1                 DR. BARTH: I do remain a little nervous about
 2            the fiscal piece and the lay leadership piece.  I
 3            think it does take a little more time but, you know,
 4            I do think it's, you know, kind of our responsibility
 5            to return to local control when the task has been
 6            met.  And so I would move that we return Lee County
 7            School District to local control.
 8                 MS. ZOOK: Second.
 9                 CHAIRMAN LEDBETTER: Okay.  Dr. Barth made the


10            motion to return the school -- Lee County School
11            District to local authority, local control, and Ms.
12            Zook seconded that motion.  Is there any discussion?
13            Ms. Saviers.
14                 MS. SAVIERS: I would just like to say -- just
15            because I spent so much time and energy, we all have
16            on helping to do the best that we can for the
17            students of Lee County -- that everyone in Lee County
18            understand how difficult it would be if there is --
19            if backsliding occurs and we have to come back in.
20            It has happened in other districts or at least one
21            other in this state and I think it's really painful.
22            So please, I mean, I am urging every able-bodied
23            person in Lee County to become engaged in your school
24            to help Ms. Murdock do what she needs to do to
25            provide the best staff that she can for kids, and we
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 1            need to all pull together on this to help them be the
 2            best that they can.
 3                 CHAIRMAN LEDBETTER: Okay.  Thank you.  One


 4            thing that I do want to make clear just so there's
 5            not any misunderstanding or miscommunication, the
 6            recommendation from the Department is that the Board
 7            remove the school district from state authority
 8            effective when the local school board is elected and
 9            has received training.  And the election will be in
10            September, so it will continue to be under state
11            authority until those two things have occurred.  So
12            is that consistent with your motion?
13                 DR. BARTH: It is.
14                 CHAIRMAN LEDBETTER: And your second, Ms. Zook?


15                 MS. ZOOK: Yes.
16                 DR. BARTH: I do have -- I did have one
17            question.
18                 CHAIRMAN LEDBETTER: Yeah.
19                 DR. BARTH: On the -- I'm totally comfortable
20            with the May report on fiscal distress.  I guess
21            would it be appropriate at that time to ask for --
22            are we locked in on that six months or could we ask
23            for more frequent reports for the next year or so?
24                 CHAIRMAN LEDBETTER: Well, I think we can
25            request the frequency that we desire, can't we, Ms.
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 1            Burnett?
 2                 MS. BURNETT: To my knowledge, you know, as you


 3            did with the state takeover districts you could
 4            request additional reporting.  Yes.
 5                 CHAIRMAN LEDBETTER: Okay.
 6                 DR. BARTH: Well, I think we'll wait and see how
 7            things are in May, but I think it -- I just wanted to
 8            be sure that we could kind of track things a little
 9            bit more closely, maybe quarterly rather than six
10            months just to be sure that things are moving in the
11            right direction.
12                 MS. BURNETT: With the May piece -- you
13            remember, you know, we have to do our State Board
14            materials almost a month ahead or a little over,
15            right at a month ahead of time, so we will do good to
16            have it closed out for March probably.  We wouldn't
17            be through April whenever we come to the Board in
18            May, so you're not going to get a lot of additional
19            information but it will give you some.
20                 DR. BARTH: Okay.  Thank you.
21                 CHAIRMAN LEDBETTER: But then if we follow that


22            up with reports say on a quarterly basis, then maybe
23            by the August meeting we would know kind of year-end
24            --
25                 MS. BURNETT: (Shaking head from side to side.)
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 1                 CHAIRMAN LEDBETTER: No?
 2                 MS. BURNETT: The issue with end-of-the-year
 3            balances is districts are allowed to have that window
 4            to make final adjustments in July and August, and the
 5            final books do not close until the end of August.  So
 6            while we might report something, if you came back in
 7            August we would be reporting back -- we would be
 8            gathering data from June or July.  And if the
 9            district hadn't made all of the adjustments and
10            transfers and cleaned up as they needed we still
11            wouldn't have that final year-end actual piece.
12            That's why we moved our six-month reporting down to
13            November so we would have those pieces that we do in
14            November and May.
15                 CHAIRMAN LEDBETTER: All right.  Any other
16            discussion?  Okay.  Thank you, Ms. Burnett.  All
17            right.  Everyone, there is a motion and there is a
18            second.  And hearing no further discussion I guess
19            the Chair will call the question: those in favor say
20            "aye."
21                     (UNANIMOUS CHORUS OF AYES)
22                 CHAIRMAN LEDBETTER: Any opposed "no?"
23                 MS. REITH: Aye.
24                 CHAIRMAN LEDBETTER: Ms. Reith, thank you.  I


25            forget you're there but thank you.  Any opposed "no?"
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 1            All right.  The motion carries.  Again, our friends
 2            from Lee County, congratulations, and it is my great
 3            hope that we can continue to be partners in helping
 4            you to the greatest extent possible and that the
 5            progress that you've shown will continue to be
 6            reflected in the upcoming years.  So, thank you
 7            again.
 8  A-4: CONTINUATION OF FISCAL DISTRESS CLASSIFICATION UNDER


 9  AUTHORITY OF THE STATE FOR THE PULASKI COUNTY SPECIAL SCHOOL


10  DISTRICT; AND ALLOWING THE COMMUNITY ADVISORY BOARD TO REMAIN


11  IN PLACE FOR ONE (1) ADDITIONAL YEAR
12                 CHAIRMAN LEDBETTER: So that brings us to item


13            A-4, which is the continuation of fiscal distress
14            classification under authority of the state for the
15            Pulaski County Special School District; and allowing
16            the Community Advisory Board to remain in place for
17            one (1) additional year.  Dr. Saunders, are you going
18            to do this for us?
19                 DR. SAUNDERS: Sure.  You have in our packets a
20            report with all of the information on Pulaski County
21            Special School District.  So I'll answer any
22            questions you may have.
23                 CHAIRMAN LEDBETTER: All right.  Who wants to


24            start with questions?  Dr. Barth, do you have one?
25                 DR. BARTH: Well, it really is a question on --
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 1            and it may be for Mr. Wood -- in terms of --
 2            obviously, they note that, you know, if things
 3            proceed over the coming months a different
 4            recommendation might come back.  And so I just wanted
 5            to -- if you're willing to speak to that?
 6                 COMMISSIONER WOOD: I can clarify that.  In code


 7            we're required by April 1 to formally take action.
 8            Pulaski County has just done an outstanding job in
 9            regard to the work that has gone on now for almost
10            four years.  They actually -- my memory is there were
11            37 components -- and I stand to be corrected, Dr.
12            Guess corrects me on a regular basis, it may have
13            been 38 -- but there is only one item that is still
14            outstanding.  Of course, it's quite significant when
15            you talk about the loss of the deseg funding.  They
16            have provided some information; actually, we've
17            reached a point of some draft in regard to how they
18            intend to deal with that loss of revenue stream and
19            that specific additional language is there because of
20            that.
21                 DR. BARTH: And a question for Dr. Guess because
22            I think we're all -- you're the veteran in terms of
23            community advisory boards and in terms of, you know,
24            working with one for the longest time and now working
25            with one that's making some recommendations in a way
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 1            that the others, which are very advisory -- yours has
 2            moved to a new level.  And what's your wisdom for us
 3            moving forward about community advisory boards as a
 4            way of transitioning a district back?
 5                 SUPT. GUESS: Oh, I think it's a good technique,
 6            Dr. Barth, to work with transitioning a district
 7            back.  I had an opportunity to talk to this group or
 8            your subcommittee yesterday and I actually believe
 9            kind of a radical idea that education is the
10            responsibility of the state; the fiscal distress
11            model of management is really a very appropriate
12            method of management for public schools in Arkansas,
13            an advisory board or indeed a hearing panel, and
14            operate under the control of the state according to
15            the Commissioner and the superintendent employed by
16            the Commissioner.
17                 DR. BARTH: I just wanted to give you one more
18            idea, one more opportunity.
19                 SUPT. GUESS: Yes, sir.  I thought you were.
20                 MS. SAVIERS: That's his story and he's sticking
21            to it.
22                 CHAIRMAN LEDBETTER: Does that job provide extra


23            security?
24                 SUPT. GUESS: Well, perhaps I'm making an
25            allegation to that effect.
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 1                 CHAIRMAN LEDBETTER: Any other questions on item


 2            A-4?  Okay.  Thank you, Dr. Guess.  All right.
 3            Members, so this is a recommendation from the
 4            Department for continuation of fiscal distress
 5            classification under the authority of the state.  And
 6            as you know, this requires additional effort by the
 7            Commissioner to make a determination, but we're
 8            required at this point to take this action or take
 9            some action.  So this is the action recommended.  Is
10            that correct, Mr. Wood?
11                 COMMISSIONER WOOD: (Nodding head up and down.)


12                 CHAIRMAN LEDBETTER: All right.  So what is the


13            pleasure of the Board?  Ms. Zook, did you have a
14            motion?
15                 MS. ZOOK: I do.  I was trying to find the
16            wording in here.
17                 CHAIRMAN LEDBETTER: We would I think grant the


18            recommendation for the continuation of fiscal
19            distress classification and allowing the community
20            advisory to be in place for an additional year,
21            subject to, I guess, the discretion of the
22            Commissioner.
23                 MS. ZOOK: So moved.
24                 MS. NEWTON: Second.
25                 CHAIRMAN LEDBETTER: All right.  Ms. Zook moved
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 1            and Ms. Newton seconded the motion.  Is there any
 2            discussion?  Hearing none, those in favor say "aye."
 3                     (UNANIMOUS CHORUS OF AYES)
 4                 CHAIRMAN LEDBETTER: Opposed "no?"
 5                 MS. REITH: Aye.
 6                 CHAIRMAN LEDBETTER: Thank you.  Opposed "no?"


 7            Motion carries.
 8  A-5: CONTINUATION OF FISCAL DISTRESS CLASSIFICATION UNDER


 9  AUTHORITY OF THE STATE FOR THE HELENA-WEST HELENA SCHOOL


10  DISTRICT; AND ALLOWING THE COMMUNITY ADVISORY BOARD TO REMAIN


11  IN PLACE FOR ONE (1) ADDITIONAL YEAR
12                 CHAIRMAN LEDBETTER: That brings us to action


13            item A-5, which is the same discussion with regard to
14            the Helena-West Helena School District.  Again, Dr.
15            Saunders, you're recognized to begin this.
16                 DR. SAUNDERS: Board, in your packets you have
17            the report concerning the Helena-West Helena School
18            District and we'll answer any questions that you
19            have.
20                 CHAIRMAN LEDBETTER: All right.  So I guess I'll


21            start on my left side of the podium and go around.
22            Ms. Mahony, do you have a question?
23                 MS. MAHONY: I do.
24                 CHAIRMAN LEDBETTER: All right.  You're
25            recognized.
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 1                 MS. MAHONY: I was concerned about the advisory
 2            board, that there's still the opening there, and I
 3            think it's in Zone 6 that's been open for almost a
 4            year.  Do you know the status of that zone?
 5                 DR. SAUNDERS: I'm not familiar with the
 6            advisory board.
 7                 CHAIRMAN LEDBETTER: Mr. Hoy is here.  I don't


 8            know if he heard your question.
 9                 SUPT. HOY: I heard the question.
10                 CHAIRMAN LEDBETTER: Okay.  Do you want to come


11            up to the podium?
12                 SUPT. HOY: Good morning, Ladies and Gentlemen.
13            John Hoy, superintendent, Helena-West Helena School
14            District.  In regard to the advisory board, we're
15            currently right now down to four.  I don't know when
16            one will be appointed; that's not the role of the
17            superintendent in the district.  So we're operating
18            currently with four.
19                 CHAIRMAN LEDBETTER: So there are two vacancies?


20                 SUPT. HOY: Well, it depends.  The law requires
21            that we either have five or seven.
22                 CHAIRMAN LEDBETTER: Okay.
23                 SUPT. HOY: So we can either appoint one more or
24            we can appoint three more.
25                 CHAIRMAN LEDBETTER: Originally, were there
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 1            seven?
 2                 SUPT. HOY: Yes, sir.
 3                 CHAIRMAN LEDBETTER: Okay.  All right.  Is that


 4            the Commissioner's job?
 5                 COMMISSIONER WOOD: It is.  We initially -- when


 6            we appointed the advisory board, in trying to have
 7            representation of each of the zones we started out
 8            without a full slate of that advisory board.  And as
 9            he mentioned, since that time we've had kind of an
10            unusual situation in that we had a resignation that
11            was tendered.  That individual chose then to rescind
12            their action for resigning from the advisory board
13            with a point in time later that the individual
14            planned to leave.  I understand that they have now
15            left, so it's my responsibility to go back and
16            contact legislators from that school district area
17            and try to secure those that would be willing to
18            serve.
19                 CHAIRMAN LEDBETTER: All right.  So, go ahead.


20                 MS. MAHONY: Just a follow-up.  Mr. Hoy, where
21            did you go?
22                 SUPT. HOY: Oh.  I'm sorry, I thought I was
23            done.
24                 MS. MAHONY: Yeah, you thought you were.  It's
25            good to see you too, by the way.
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 1                 SUPT. HOY: Thank you.
 2                 MS. MAHONY: Your numbers are down 597 students;


 3            that's for the last two years.  What's your ADM for
 4            this year?
 5                 SUPT. HOY: It's right around 1600, a little
 6            under that.  It fluctuates day-to-day.
 7                 MS. MAHONY: So you're up a little?
 8                 SUPT. HOY: Not really up a little, but not down
 9            a lot.
10                 MS. MAHONY: But not down a lot.  Okay.  All
11            right.  Thank you.
12                 SUPT. HOY: You're welcome.
13                 CHAIRMAN LEDBETTER: Ms. Zook.
14                 MS. ZOOK: This probably goes to Mr. Wood.  Are
15            there provisions for removing a person from an
16            advisory board?
17                 COMMISSIONER WOOD: Yes, ma'am.
18                 MS. ZOOK: They're not elected and so --
19                 COMMISSIONER WOOD: It's very simple.  They
20            serve at the pleasure of the Commissioner and they
21            can be removed at the pleasure of the Commissioner.
22                 MS. ZOOK: Okay.  Thank you.
23                 CHAIRMAN LEDBETTER: All right.  Are there any


24            other questions on item A-5?  Dr. Barth, did you have
25            a question?
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 1                 DR. BARTH: No.
 2                 CHAIRMAN LEDBETTER: Okay.  Back to Ms. Saviers.


 3                 MS. MAHONY: I think Ms. Saviers and I have the
 4            same question.
 5                 MS. SAVIERS: And I -- well, I'll let you do
 6            that one.
 7                 MS. MAHONY: No, go ahead.
 8                 MS. SAVIERS: Mr. Hoy -- and I don't know
 9            whether it's you or Mr. Saunders who needs to answer
10            this question.  But in reading the report the
11            district was cited for lack of internal control over
12            major federal programs.  Is that being addressed?
13            That sounds pretty serious.
14                 SUPT. HOY: Basically, some things were bought
15            that we -- well, at the time the district
16            administrators thought were okay with federal funds
17            but they were not okay with federal funds.  So that's
18            the issue with returning those funds.  That part is
19            being addressed.  However, what we're also trying to
20            address is the ability to make certain that we don't
21            have those types of issues in the future.  What I
22            have started doing with the internal team that deals
23            with the money and all of those that would be
24            responsible for the particular audit findings is
25            having meetings on a pretty regular basis to discuss
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 1            them.  Right now, we're trying to push through the
 2            ones that were found in the most recent audit to get
 3            them addressed hopefully within the next two or three
 4            weeks.  I know Mr. Martello has been pushing us to
 5            get it done within the next four, but I think we're
 6            probably down to three now.  But it is my intention
 7            to continue to have those meetings with that group
 8            once we get past the current fiscal year audit to
 9            look at the others in the past to make certain we
10            don't repeat the errors that we've made in the past.
11                 MS. SAVIERS: Thank you.
12                 SUPT. HOY: You're welcome.
13                 CHAIRMAN LEDBETTER: Yes, ma'am.
14                 MS. MAHONY: Mr. Ledbetter, I just want to
15            follow-up on the advisory board because we approved
16            it in March of 2014.  So for a year we're still --
17            we're over a year, but we're still down to five
18            members of that seven -- or four members of that
19            seven.
20                 COMMISSIONER WOOD: Well, we'll make efforts to


21            try to fill that.  The situation that Mr. Hoy deals
22            with there in that community is difficult at best in
23            many, many ways and I think he continues to do an
24            excellent job in trying to deal with that.  And I
25            will make efforts to try to secure additional
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 1            community members to serve on that advisory board.
 2                 MS. MAHONY: Thank you.
 3                 CHAIRMAN LEDBETTER: All right.  Any more
 4            questions?  We have two people signed up that want to
 5            make public comment on this.  The first one is Andrew
 6            Bagley.  Mr. Bagley, our procedures allow three
 7            minutes for public comment.
 8                 MR. BAGLEY: Yes, sir.  Thank you, Chairman
 9            Ledbetter, Members of the Board.  I'm Andrew Bagley,
10            I'm president of that community advisory board.  And
11            four years ago, of course, the state assumed control
12            of our district and it was an embarrassing moment for
13            all of us that are supporters of public education in
14            Phillips County's largest school district.  As
15            president of the board I'm here today to ask you to
16            return local control to us.  I sent each of you an
17            email outlining the broad reasons justifying the
18            return of local governance.  It's my understanding
19            the state -- the preference of the Board is to return
20            local governance to districts in state takeover as
21            soon as possible.  In the past four years we've more
22            than doubled our unrestricted fund balance that, as
23            of the last board meeting we had this week, stood --
24            the unrestricted fund balance stood at over $7
25            million.  That's a healthy sum for any school
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 1            district our size.  We're not distressed monetarily.
 2            In fact, I bet there are a lot of school districts in
 3            the state our size that wish they had as much money
 4            as we do today.  We've positioned our-self to be
 5            fiscally sound moving forward.  We've closed three
 6            campuses; we've eliminated over 100 positions.  The
 7            advisory board and the superintendent are constantly
 8            looking for ways to further reduce staff as
 9            individuals retire or do not return, and we would
10            consider another reduction-in-force if we had to.  So
11            we're looking for ways to increase efficiencies and
12            maintain the fiscal integrity of the district.  If we
13            had local control today, we would not be in a
14            position to be classified as being in fiscal -- being
15            fiscally distressed.
16                 To address the point of the difficulties that we
17            have in terms of the community, I believe
18            wholeheartedly that our school district and our
19            community are ready for and deserve another chance.
20            We've had what I think is good leadership from the
21            advisory board in terms of setting an example of how
22            to do business.  We've had good exchanges with our
23            patrons as we've developed a mission statement and
24            the need to identify where we need to go moving
25            forward to do what is best for our students.  We've
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 1            also felt the sting, the stigma that the Scarlet-F
 2            for fiscal distress has placed upon our school, our
 3            community, and its people.  And we are resolved, I
 4            believe, to never lose control of our schools again
 5            if you give it back to us.
 6                 I ask you today to recognize our progress and
 7            our good behavior; release us from state control.  We
 8            will not disappoint you.  I believe we are ready;
 9            we've been trained.  Dr. Kimbrell, when he was here,
10            suggested making the advisory board the interim board
11            to have full authority while the -- when the
12            resumption of local control took place.  I believe we
13            can go forward from this point because I believe, to
14            quote the biblical admonition we take seriously, the
15            order to "go, and sin no more."  We also recognize
16            that if you were to give us local control that the
17            wages of future sin is death, so we take that
18            seriously.  We recognize that we've had our problems
19            but I believe we deserve another chance.  We've had
20            four years of good behavior.  If we were where we
21            were four years ago I would be embarrassed to show my
22            face in this building, but I don't believe we're
23            there today.  I believe Helena is a much better
24            place.  And as they say over at the dome building
25            across the parking lot, I'd appreciate a good vote.
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 1                 CHAIRMAN LEDBETTER: Thank you, Mr. Bagley.  And


 2            now we have J.F. "James" Valley.
 3                 MR. VALLEY: Yes, sir.
 4                 CHAIRMAN LEDBETTER: Mr. Valley, you're
 5            recognized.  Again, our rules provide for three
 6            minutes.
 7                 MR. VALLEY: Thank you, Mr. Chairman, Members of


 8            the Board.  I stand here as a parent of two children
 9            going now to Helena-West Helena School District and
10            three who have graduated.  Two of those three were
11            graduated at the University of Arkansas at
12            Fayetteville.  The elder, who graduated from the
13            University, she's a producer at a television station
14            down in Monroe.  I say that to say that Helena has
15            had its difficulties but Helena has produced good
16            products.  I come from a family of 13 children.  My
17            mother graduated high school; my father completed the
18            4th grade.  I was one of those children who by
19            description it was said I'd never be nothing and not
20            go anywhere.  But by virtue of the product of a
21            public education I was able to go to the University
22            of Arkansas and become a lawyer.  I was mayor of
23            Helena for five years.  And I stand here today having
24            sat through -- since 2005, the state has been in
25            control of the Helena-West Helena public school
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 1            district for seven out of the last 10 years.  And
 2            what I say is that's objective measure.  How is it
 3            that a district can remain under state control, full
 4            state control, I'm saying, and there be a reason
 5            after seven years to keep control?  That I think
 6            presents a problem with the state being in control.
 7            It's not the local board that did this, whatever the
 8            problem may be.  I understand that there are some
 9            auditing issues and some other things, and I'm not
10            trying to get into the minutia.  But the facts are
11            that from 2005 to 2015 -- the reason 2005 sticks out
12            in my head, I filed a lawsuit on behalf of 60 parents
13            to get rid of the school board we had in place at
14            that time, and we won and we got rid of them.  The
15            next day or so after that, Ken James came in and took
16            over and those people never really served as school
17            board members.  And a few years later they returned
18            control to a different school board.  A few years
19            later they took it over and we are where we are now.
20            But when the community was activated to straighten
21            out the problems that we had that was interrupted by
22            state control.  I'm not saying that's wrong or right;
23            it doesn't matter at this point.  But if we've had
24            state control seven of the last 10 years, how then do
25            you blame the local community for whatever the
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 1            problems may be in terms of internal workings of the
 2            district?  And so while I agree with Mr. Bagley that
 3            our leaders are ready for control, I believe that we
 4            all as citizens of this state have a shared
 5            responsibility to make sure that every child gets an
 6            adequate and equitable education and that we do it in
 7            a way that is progressive, not regressive.  And I
 8            just think state control for extended periods of time
 9            is regressive.  And I hope that you would honor the
10            people of the community of Helena-West Helena by
11            allowing them to pick local leadership and to do the
12            things that they need to do to have a good, effective
13            board.  One of the precautions might be that the
14            superintendent, whomever he or she is or may be --
15            and I don't say this against John Hoy or in support
16            of somebody else -- the leadership needs to be steady
17            and remain in place long enough to solve problems.
18            Because what happened when I was the mayor and a
19            leader is that if you have a person at the top
20            worried about whether they can remain in place you
21            have instability, and incompetence can remain at a
22            lower level.  And that's what we haven't had an
23            opportunity to do, to be stable, steady and locally
24            controlled.  And I appreciate your support today.
25                 CHAIRMAN LEDBETTER: Thank you, Mr. Valley.
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 1            It's good to see you.
 2                 MR. VALLEY: Yes, sir.  My pleasure.
 3                 CHAIRMAN LEDBETTER: You know, a lot of us were


 4            told when we were young that we'd never amount to
 5            anything, so I -- but you and I became lawyers and
 6            politicians, so we showed them, didn't we?
 7                 MR. VALLEY: That's right.
 8                 CHAIRMAN LEDBETTER: Well, so I guess the
 9            question before the Board is we're being asked to
10            either continue the fiscal distress classification
11            under the authority of the state for the school
12            district, and we've had community input about I guess
13            removing the district from fiscal distress and
14            returning it to local control.  But my question I
15            guess, Mr. Saunders, is under the statute can we
16            remove the district from fiscal distress if the
17            Department has yet to certify in writing that the
18            district has corrected all the criteria for being
19            classified as in fiscal distress and that it has
20            complied with all the Department recommendations and
21            requirements for removal?  And that's a little bit
22            complicated because, you know, as Mr. Valley pointed
23            out, the district has been under state authority now
24            for some period of time.  So I don't know if, Mr.
25            Lasiter, you want to address that procedurally, you
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 1            know, what we can do at this point?
 2                 MR. LASITER: What you're being asked to do
 3            today has to do I think primarily with the community
 4            advisory board and whether that is to remain in place
 5            for another year or not.  And that's what the
 6            deadline I believe of April 1 is.  You're correct,
 7            Mr. Chairman, when you mention there is a separate
 8            issue at play here but that that process hasn't
 9            played out yet.  In order to be removed from fiscal
10            distress the school district has to -- first of all,
11            the Department of Education has to certify, as you
12            mentioned, in writing, that the school district has
13            corrected all criteria for being classified in fiscal
14            distress and has complied with all Department
15            recommendations and requirements for removal from
16            fiscal distress.  And so once the Department
17            certifies to the district that has happened they will
18            -- they are free then at that point to petition you
19            for removal of the fiscal distress status.  But those
20            -- maybe Dr. Saunders or Ms. Burnett can talk about
21            that in a little more detail, but it's my
22            understanding that those steps have not been met yet.
23                 CHAIRMAN LEDBETTER: All right.  And just before


24            I recognize Dr. Barth -- so if we don't continue the
25            community advisory board the district remains in
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 1            fiscal distress, it remains under state authority; it
 2            just doesn't have a community advisory board in place
 3            if we don't take action today.  Is that correct?
 4                 MR. LASITER: Yes, sir.
 5                 CHAIRMAN LEDBETTER: All right.  Okay.  Dr.
 6            Barth.
 7                 DR. BARTH: So, Mr. Lasiter, in terms of our
 8            clock on the statute -- this is year-four?
 9                 COMMISSIONER WOOD: That's correct.
10                 DR. BARTH: Okay.  And so it would not be
11            statutorily -- at least under current law this would
12            be the last year in which a community advisory board
13            could be extended.  Correct?
14                 COMMISSIONER WOOD: It's the last year under the


15            current statute that they could exist as configured
16            without being returned to local control.
17                 DR. BARTH: Or some other action taken?
18                 COMMISSIONER WOOD: Correct.
19                 DR. BARTH: Okay.
20                 CHAIRMAN LEDBETTER: All right.  Ms. Zook,
21            questions?
22                 MS. ZOOK: And typically the advisory boards
23            deal with student and staff, personnel.  Right?  Not
24            fiscal matters?
25                 COMMISSIONER WOOD: That's correct.
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 1                 MS. ZOOK: So we have had the new superintendent
 2            in place less than a year and as we all agree, a year
 3            is a really short time in the fiscal part of the
 4            school district.  So with that in mind, I recommend
 5            that we accept the recommendation of the Department
 6            for the fiscal distress classification under
 7            authority of the state for the Helena-West Helena
 8            School District, and extend one more year the
 9            advisory board.  I think it bothers me to do anything
10            differently at this time for the reasons stated.  But
11            also if at this point we're having trouble finding
12            five, six or seven advisory board meeting [sic] I
13            don't know -- I mean, members -- who will stay and
14            deal just with personnel and student matters, I'm not
15            sure we would have the people run for the board to
16            deal with all of the matters involving the school.
17                 CHAIRMAN LEDBETTER: All right.  So there's a
18            motion.
19                 MS. SAVIERS: Second.
20                 CHAIRMAN LEDBETTER: And Ms. Saviers has
21            seconded the motion.  Now is there any discussion on
22            the motion?  Dr. Barth.
23                 DR. BARTH: I think my thought would be -- I'm
24            wondering if we can urge the Commissioner -- I know
25            you've got a lot of things on your plate but it does
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 1            feel important to flesh-out the membership of this
 2            community advisory board.
 3                 COMMISSIONER WOOD: We can just simply advertise


 4            in the community for people to put forth their name
 5            and then contact various senators and representatives
 6            from that area and ask them to recommend from the
 7            names that are put forward.  If they are put forward
 8            -- and, of course, we would like to stay within zones
 9            and it may simply be that we choose not to stay
10            within zones for purposes of just numbers.
11                 DR. BARTH: I think especially with the clock
12            ticking towards next year, and then we just -- I
13            think it's so important to have a cadre of lay
14            leaders in that community.  And I agree that ideally
15            it would be geographically diverse and other forms of
16            diversity are obviously very important, but for us to
17            be able to make a good decision in a year about the
18            future of this district I think we've got to have
19            some lay leaders in the pipeline.  So --
20                 CHAIRMAN LEDBETTER: All right.  Any other
21            discussion?  All right.  Then those in favor of the
22            motion say "aye."
23                     (UNANIMOUS CHORUS OF AYES)
24                 CHAIRMAN LEDBETTER: Any opposed "no?"  All


25            right.  Motion carries.  Mr. Valley and Mr. Bagley,
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 1            thank you for being here.  I know you're disappointed
 2            but I also feel like we're making progress in
 3            Phillips County in that, you know, what we want to do
 4            is to create a permanent situation where when the
 5            district goes back -- because it's going to go back
 6            to local control next year -- we don't want to have
 7            to be back over there except in the traditional
 8            supporting role that the Department of Education
 9            gives to schools.  And we also recognize that you
10            deal with enormous challenges and that you're doing
11            everything you can for your community and that you're
12            both committed to the community.  And I've known Mr.
13            Valley for many, many years; we've worked together on
14            some things, and I know that his heart is in the
15            right place on this.  So I appreciate you being here.
16            All right.  Okay.  Mr. Wood.
17                 COMMISSIONER WOOD: I have one question just for


18            information.  The presentation request that was made
19            today, was that made on behalf of formal action that
20            was taken by the advisory board or was that your
21            personal --
22                 MR. BAGLEY: It's officially me speaking
23            personally.  In my conversations with most of the
24            other board members they wanted local control.
25                 COMMISSIONER WOOD: But there was no formal
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 1            action taken by the advisory board to come forth with
 2            this recommendation.  Is that correct?
 3                 MR. BAGLEY: No, sir.  No, sir.
 4                 COMMISSIONER WOOD: Thank you.
 5                 MR. BAGLEY: I just wanted everybody to
 6            recognize our progress, Mr. Wood, and see my role as
 7            being the voice for our local people.
 8                 CHAIRMAN LEDBETTER: Yeah.  Okay.  Well, thank


 9            you both for being here.
10                 All right.  Do we want to take a break at this
11            point?  Okay.  We're going to have a short recess of
12            no more than 10 minutes, I'm hoping, and then we'll
13            get back to our next item.
14                     (BREAK: 11:10-11:23 A.M.)
15  A-6: CHARTER AUTHORIZING PANEL ACTION ON CONSIDERATION OF


16  FOUNTAIN LAKE CHARTER SCHOOL HIGH SCHOOL - REQUIREMENT TO


17  REPORT ON PROGRESS
18                 CHAIRMAN LEDBETTER: The next several items, A-6


19            through A-14, deal with in some form or fashion
20            charter schools.  But the first item is A-6.  Yes,
21            ma'am.
22                 MS. HOGUE: I'm Cindy Hogue, director of the
23            Office of Educational Options.  A-6 is just reporting
24            to you the follow-up from Fountain Lake, because we
25            approved their charter in November but we approved it
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 1            with the stipulation they had to come back in the
 2            spring and report on the progress.  Then y'all
 3            reviewed it and decided to go with -- affirm our
 4            position on it and that position, the original one --
 5            excuse me -- was that they still need to come back in
 6            the spring.  So we took it back to the Authorizing
 7            Panel and they felt like they had their questions
 8            answered, so they do not need to return in the
 9            spring.  So that's just FYI; there's no voting.
10                 CHAIRMAN LEDBETTER: All right.  Does everybody


11            understand that?  Okay.  So we don't have anything to
12            do?  Does this apply to the 10 items --
13                 MS. HOGUE: No, it does not.  Sorry.  I wanted
14            to start out with the fun part, so --
15                 CHAIRMAN LEDBETTER: All right.  That takes care


16            of A-6.
17  A-7: CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT


18  PUBLIC CHARTER SCHOOL AMENDMENT: HAAS HALL ACADEMY,


19  FAYETTEVILLE
20                 CHAIRMAN LEDBETTER: So, A-7.
21                 MS. HOGUE: Yes.
22                 CHAIRMAN LEDBETTER: All right.  You're
23            recognized.
24                 MS. HOGUE: At the February 18 --
25                 CHAIRMAN LEDBETTER: Now, Cindy, before we do
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 1            that though I think what we're going to maybe do is
 2            to get Counselor Lasiter -- if we can do that, get
 3            him up here to review so it will help everyone,
 4            including the Chair -- to go over our procedures when
 5            it comes to reviewing these charter school issues
 6            that come up to us from the Authorizing Panel.  And
 7            so I guess we need to go over our procedures, as well
 8            as our time limits, do we need to swear everybody in,
 9            that kind of thing.
10                 MR. LASITER: Yes, sir.  I'll go ahead and do
11            that.  But by way of background, your only decision
12            today is whether you're going to exercise your right
13            as a state board to review a decision of the Charter
14            Authorizing Panel.  So it's not a full-blown
15            substantive hearing on the merits of those
16            applications; it's just whether you want to do an
17            independent review of the decision that was made.  If
18            you vote not to have a review of the decision, then
19            the decision of the Charter Authorizing Panel stands.
20            If you do vote to have a review of the Charter
21            Authorizing Panel's decision, you would then have a
22            full hearing on that issue and it would take place
23            either on your April 9th meeting, your very next
24            regularly scheduled meeting, or earlier if you decide
25            to have a special meeting on that.  One other thing
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 1            that it's important to note for purposes of the
 2            statute: if you do vote to review a particular agenda
 3            item you would need to state the specific additional
 4            information that you need either from the Department
 5            of Education, the charter applicant or the charter
 6            school, or the affected public school districts.  So
 7            if you do vote to do that just please let us know
 8            what additional information that you need so that we
 9            can have it for you in April.  And, Mr. Chairman, in
10            the past what you've done, since this issue only
11            pertains to whether the Board is going to review or
12            not review these items, you've granted the parties I
13            think three minutes to give their just brief
14            descriptions of why they should be reviewed or not be
15            reviewed.  And certainly as the Chair you can grant
16            additional time if you think that's necessary.
17                 CHAIRMAN LEDBETTER: Okay.  Three minutes,
18            that's pretty short.
19                 MS. ZOOK: May I --
20                 CHAIRMAN LEDBETTER: Yes, you may.
21                 MS. ZOOK: Mr. Lasiter, I know there are -- some
22            people have contacted us in writing and in booklet
23            form with some things that were not presented before
24            the Charter Panel.  Is there not a deadline for when
25            those things should be submitted, and do we have the
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 1            flexibility of waiving that deadline?
 2                 MR. LASITER: I'd have to ask --
 3                 MS. HOGUE: There were extenuating circumstances
 4            --
 5                 CHAIRMAN LEDBETTER: Cindy, don't be afraid of


 6            the microphone.
 7                 MS. HOGUE: Yes, we do have the right and there
 8            were some extenuating circumstances of why we did
 9            that.  And then a lot of stuff they brought to you,
10            both sides, is just extra information that they
11            wanted you to hear.
12                 MS. ZOOK: Okay.  So --
13                 CHAIRMAN LEDBETTER: I don't think it's a
14            statutory deadline; I think it's more of a policy
15            that we ask people --
16                 MS. HOGUE: Yes.
17                 CHAIRMAN LEDBETTER: -- to get their materials


18            in.
19                 MS. HOGUE: So we can get it to y'all.
20                 CHAIRMAN LEDBETTER: You know, and I do think


21            that we can consider -- I think the real question
22            though is can we consider matters outside of,
23            quote/unquote, the record.  In other words, if it
24            didn't go before the Charter Authorizing Panel are we
25            allowed to use that as a basis for our decision to
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 1            review?
 2                 MR. LASITER: There isn't any guidance one way
 3            or the other on that, Mr. Chairman, so I can't be of
 4            assistance to you.
 5                 CHAIRMAN LEDBETTER: All right.  Any other
 6            questions of a procedural nature before we get into
 7            item A-7 and before we get into the actual item?  One
 8            other thing -- Ms. Hogue?
 9                 MS. HOGUE: Do you want to swear in everybody
10            who may even talk today?
11                 CHAIRMAN LEDBETTER: I'll do it one at a time.
12                 MS. HOGUE: Do it one at a time.  Okay.
13                 CHAIRMAN LEDBETTER: Some of them, there may not


14            be anybody talking.
15                 MS. HOGUE: That's true.
16                 CHAIRMAN LEDBETTER: Yeah.
17                 MS. HOGUE: That's true.
18                 CHAIRMAN LEDBETTER: Okay.  So we're ready for


19            item A-7?
20                 MS. HOGUE: Yes.
21                 CHAIRMAN LEDBETTER: Hang on just a second.


22                 MR. DAVIS: Mr. Chair, due to the personal
23            nature of item A-7 I'd like to recuse myself from
24            this one.
25                 CHAIRMAN LEDBETTER: All right.  We'll call you
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 1            back in here after we complete A-7.
 2                 MR. DAVIS: Okay.  I won't run, I promise.
 3                 CHAIRMAN LEDBETTER: Well, I wouldn't blame you


 4            if you did.
 5                 (COURT REPORTER'S NOTE: Mr. Davis exits the


 6            room.)
 7                 CHAIRMAN LEDBETTER: Okay.  So item A-7 is the


 8            Charter Authorizing Panel action on the open-
 9            enrollment public charter school amendment for the
10            Haas Hall Academy in Fayetteville.
11                 MS. HOGUE: At the February 18th Charter
12            Authorizing Panel, Haas Hall was granted an amendment
13            to their charter; they requested to add 7th grade to
14            their Fayetteville campus and also they requested to
15            move their school to a new location, and these were
16            approved by the Panel by a unanimous vote.  Mr. Tracy
17            Hoskins, the present landlord for Haas Hall Academy,
18            is here requesting the State Board review the
19            Authorizing Panel's decision.
20                 CHAIRMAN LEDBETTER: Okay.  So -- Mr. Hoskins?


21                 MS. HOGUE: Yes.
22                 CHAIRMAN LEDBETTER: So you're recognized for


23            three minutes to persuade us to review the Charter
24            Authorizing Panel's decision and then we will -- if
25            you need additional time just let me know; I'll be
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 1            willing to extend it to a reasonable extent.  But,
 2            again, this is not a hearing on the merits of your
 3            dispute with this entity but rather, why we should
 4            entertain the request that we have a full-blown
 5            review.  So with that, you need to -- anybody who's
 6            going to testify, as opposed to doing a lawyer's work
 7            which is to argue and fuss like lawyers do, I need to
 8            swear you in.  So if you're here to testify on a
 9            factual -- even if you're a lawyer who's going to
10            testify, I'm going to swear you in.  So raise your
11            right hand.  I'm sorry?
12                 MR. DEITCHLER: Mr. Chairman, I'm the attorney
13            representing --
14                 CHAIRMAN LEDBETTER: That's what I thought.
15            I've learned to spot them; I've learned to spot the
16            lawyers.  If you were trying not to be, you didn't do
17            a very good job of trying to get below the radar.
18            All right.  So everybody who's going to testify raise
19            your right hand.  Do you solemnly swear the testimony
20            you're about to give will be the truth, the whole
21            truth and nothing but the truth?
22               (ALL WITNESSES ANSWERED AFFIRMATIVELY)
23                 CHAIRMAN LEDBETTER: All right.  So you're
24            recognized.
25                 MR. HOSKINS: My name is Tracy Hoskins.  I am
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 1            the manager of Paradigm Building LLC and at this time
 2            I'd like to turn this over to my attorney, Max
 3            Deitchler.
 4                 MR. DEITCHLER: Thank you, Mr. Chairman; thank


 5            you, Members of the Board.  My name is Max Deitchler;
 6            I'm an attorney with Kutak Rock in Fayetteville and I
 7            represent Tracy Hoskins and Paradigm Building LLC,
 8            which is the current landlord for Haas Hall Academy.
 9            I would like to make clear at the beginning that Mr.
10            Hoskins and Paradigm are supporters of this school.
11            They have worked with the school to get it to
12            Fayetteville in the first place; they helped
13            subsidize its rent when it got started.  Mr. Hoskins'
14            wife has served on the board in the past at the
15            charter school.  His daughter graduated from the
16            school.  So we're not opposed to the school and its
17            mission and what it does; we're simply here as a
18            matter of business.  And as that matter of business,
19            we would like to ask the Board to review the Charter
20            Authorizing Panel's decision to grant Haas Hall
21            Academy approval to relocate the facility to a
22            different location within Fayetteville.  I'll speak
23            to the 7th grade section in a moment, but we are not
24            opposed to adding a 7th grade to Haas Hall Academy;
25            we are opposed to relocating the facility and that's
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 1            because Haas Hall Academy is currently under a lease
 2            agreement that does not expire until June of 2017.
 3            And there were two -- we have provided a packet of
 4            documents and that includes both lease agreements.
 5            And these lease agreements, there are two of them;
 6            one of them was for the initial space that Haas Hall
 7            Academy had and that was signed in 2008, and then the
 8            second one was for an expanded space so that the
 9            school could expand and add more students and grow,
10            and that was signed in 2010.  Now these lease
11            agreements were set to expire in June of 2014.  But
12            there is a renewal provision in the lease agreements,
13            and that's paragraph 2.2.  And the renewal basically
14            gives the tenant, Haas Hall Academy, the right to
15            renew the lease for a term of 36 months and so they
16            have to provide written notice to the landlord to do
17            that.  And Dr. Schoppmeyer, who's the superintendent
18            of Haas Hall Academy, on behalf of the school,
19            renewed the lease in April of 2014 pursuant to that
20            renewal provision.  And in the packet that we've
21            provided to members of the Board we provided -- the
22            first tab is our email -- an email that Mr. Hoskins
23            sent last Friday outlining these issues; that's the
24            first and second tab.  The third tab is the first
25            lease agreement; fourth is the second lease
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 1            agreement.  And then I'd like to direct you to the
 2            fifth tab and sixth tab -- and I guess we should
 3            start at the sixth, backwards instead of forwards.
 4            But it was an official request by Haas Hall Academy
 5            to extend its lease and then Dr. Schoppmeyer followed
 6            up in correspondence with Mr. Hoskins, an email
 7            correspondence that's tab number five, "Do you want
 8            to send me a formal letter for the renewal as stated
 9            in the lease or will this suffice?"  And, of course,
10            a formal letter was sent.  So I say these things and
11            I provide this evidence to the Board to demonstrate
12            that we believe there's no doubt that there was a
13            lease renewal that took place and that Haas Hall
14            Academy renewed its lease provision for a period of
15            36 months that wouldn't expire until June of 2017.
16            And I guess we are concerned, well, for two reasons.
17            Mr. Hoskins and Paradigm is concerned, as a landlord
18            I think rightfully so, that his tenant may not have
19            -- one of his largest tenants may not have the
20            financial solvency to be able to satisfy its current
21            lease agreement as well as a new lease agreement if
22            it's granted authorization to relocate to another
23            facility in Fayetteville, that it may not have the
24            ability to do that financially at the same time.  And
25            the second reason I guess we felt it was appropriate
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 1            to bring this to the Board's attention, Mr. Chairman,
 2            goes to your question earlier regarding whether it's
 3            permissive for the Board to review documentation
 4            outside of the record that wasn't provided to the
 5            Charter Authorizing Panel.  We believe that it is and
 6            that that helps us make our case that review is
 7            critical in this case because we didn't have notice
 8            that Haas Hall Academy wanted to move locations until
 9            after that board meeting.  That board meeting took
10            place on -- or the Charter Panel -- on February 18,
11            2015, and Haas Hall Academy's counsel sent a letter
12            dated February 19, 2015 to Mr. Hoskins stating that
13            Haas Hall wanted to terminate its lease agreement
14            effective June 30, 2015.  I have copies of that
15            letter if anyone would like them and I realize that
16            may not be appropriate today, but -- so we didn't
17            have an opportunity to submit that material to
18            provide these issues prior to the Charter Authorizing
19            Panel's decision.  And so I guess I would also point
20            out that we believe we have a strong position that
21            the lease was renewed, not only because of the email
22            correspondence and the certified letter but for the
23            past nine months, since June 2014, Haas Hall Academy
24            has been paying the renewal rate under the lease
25            agreement rather than a month-to-month tenancy rate,
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 1            or rather -- and which is also different than the
 2            rate that they have paid before.  So the renewal rate
 3            is $22,698 and that's what they've been paying since
 4            last June.  Well, if they were a month-to-month
 5            tenant they would have had to have been required to
 6            pay $33,989 a month, and that's what it was before
 7            the renewal period began back in June, May, April of
 8            2014.  So that's a difference of $11,291 that they
 9            haven't been paying a month and it's -- so I think
10            that further supports our position that Haas Hall
11            exercised its option to renew this lease agreement;
12            it gave written notice to Mr. Hoskins, the landlord,
13            that it wanted to exercise that renewal period.  So
14            we believe that we have a strong legal position and
15            that they're obligated.  And our concern, as I
16            stated, is that the school won't have the financial
17            ability to solve both issues and pay both leases at
18            the same time.
19                 CHAIRMAN LEDBETTER: Okay.  Thank you, Mr.


20            Deitchler.  That's six-and-a-half minutes, and if I
21            gave you any more time then I'm going to have to give
22            Mr. Henry that much time.
23                 MR. DEITCHLER: My apologies, Mr. Chairman.  You


24            know how we get started talking and --
25                 CHAIRMAN LEDBETTER: I understand, and you
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 1            understand my reluctance to extend it.  But let me
 2            just ask you a question.  I mean, I've heard a lot
 3            about charter schools in over six-and-a-half years on
 4            this board but settling legal disputes over --
 5            between a landlord and a tenant is new.  And if you
 6            have a strong legal case for breach of lease -- you
 7            know, breach of contract in that they're obligated
 8            under the lease to -- whatever this lease says -- I
 9            can only imagine what all it says, given who wrote
10            it, seeing as I do a little bit of this kind of work
11            and know how this goes -- I mean, we're not in a
12            position to really -- I mean, your legal case is your
13            legal case.  But it's not really up to the State
14            Board of Education, in my view, unless you can point
15            me to some provision under the charter school law, to
16            make decisions as between the charter school and its
17            landlord over a dispute.  Just like if they, Haas
18            Hall, came in and said, "Well, you know, we've been
19            constructively evicted," because you've had some
20            obligation under the lease and you breached it, we're
21            not going to make a -- I mean, that's for the courts,
22            it seems like to me, not for us to make that
23            decision.  If you've got a good argument and they owe
24            your client money, have at them.  And if it affects
25            their financial wellbeing then I suppose indirectly
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 1            it could come back to us in that they're not
 2            financially able to meet their obligations under
 3            their charter.  But that's really kind of -- I mean,
 4            anything could happen there that might do that; it's
 5            just not a landlord/tenant issue.  So I hope my
 6            question is not too confusing.
 7                 MR. DEITCHLER: No, Mr. Chairman, your point is
 8            well taken.  I guess I would respond by stating two
 9            things: first of all, that we felt that when the
10            Charter Authorizing Panel made its decision on
11            February 18th one of the things that they looked at
12            was liabilities that are in excess of one year.  And
13            our review of the documentation showed that this was
14            not information that was provided as a liability that
15            was greater than one year, so we felt like it was
16            appropriate to bring it for the Board's consideration
17            for that part of the issue.  And I guess to the
18            second point I would say that, you know, reviewing
19            state statutes, which the Board knows much better
20            than I do, part of the Board's determination and
21            oversight authority is based on granting relocation
22            to schools but also budgetary matters and fiscal
23            matters for different schools and different school
24            districts.  We believe that this bears some relevancy
25            to Haas Hall Academy's budgetary matters in this
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 1            instance.
 2                 CHAIRMAN LEDBETTER: Yeah.  And I think it
 3            potentially might.  But at this point it's an
 4            unliquidated claim and so you would be asking us to
 5            judge the merits of the dispute and determine that it
 6            is in fact an obligation of Haas Hall, which I don't
 7            think we're really equipped to do.  If you get a
 8            judgment against them and it affects their ability --
 9            their budget and all, then it might be something that
10            we'll take an interest in in that regard.  On the
11            other hand, you know, Mr. Henry could just reach in
12            his pocket and pay the judgment, which wouldn't
13            affect him a bit, and it would never be on their --
14            it wouldn't be on -- it wouldn't -- you know -- it
15            wouldn't be anything that we'd have to worry about.
16            So you're asking us -- you know, with all due -- I
17            know I'm being a little bit flippant and I shouldn't
18            be because it's a serious matter.  But you see what
19            I'm saying, is you're asking us to judge the merits
20            of that when we're really not in a position to do
21            that.  I think we would be really venturing into
22            uncharted waters and that would be my concern, but I
23            hear what you're saying.  I think it's -- you know --
24            I mean, I get why you're here and it does have -- you
25            know -- it does tie to what our authority is.  Are
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 1            there any other questions for -- is it Deitchler, is
 2            that --
 3                 MR. DEITCHLER: Deitchler.
 4                 CHAIRMAN LEDBETTER: Deitchler.  I'm sorry.  I'm


 5            sorry.  Any other questions for the counselor?  Okay.
 6            All right.
 7                 MR. DEITCHLER: Thank you.
 8                 CHAIRMAN LEDBETTER: Thank you for being here.


 9            And thank you, Mr. Hoskins.  Now I guess we'll hear
10            from our friend Mark Henry.  You're allowed three
11            minutes.
12                 MR. HENRY: Yes, sir.  And I will be less than
13            three minutes.  Thank you for your time.  Let me tell
14            you, there's amazing things happening at Haas Hall.
15            We've had our lottery audited by the State, which was
16            excellent; we did that twice, random numbers, full
17            process explained to the state officials.  It was a
18            great thing.  It was in response to some early
19            questions from the Charter Authorizing Panel and
20            that's the answer.  Another question from the Charter
21            Authorizing Panel, "What are you doing to help the
22            minority students in your area?  Be aware of your
23            incredible opportunity."  Full page ads in the
24            newspapers, in the bilingual newspaper and in the
25            Spanish newspaper -- we are taking this head-on.  The
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 1            Charter Authorizing Panel passed this unanimously,
 2            and that doesn't always happen and it doesn't always
 3            happen to Haas Hall because of some of these concerns
 4            that we're taking steps to address.  Relative to this
 5            lease issue -- and I apologize for this late packet;
 6            I haven't even seen the packet myself.  I apologize
 7            for taking your time in that regard.  I can work well
 8            with Max as an attorney; he's a good lawyer in
 9            Fayetteville, and we've always had an open line of
10            communication.  Let's not let this forum be the
11            unfair leverage point in my efforts to resolve the
12            matter.  Now just as he stood boldly and said, "We
13            think this lease is a three-year lease," I can too
14            say that same thing, that we have a real dispute
15            here, and I'm going to work hard on it.  But the most
16            important thing is that Haas Hall is open in August.
17            We will be.  And Mr. Schoppmeyer can stand up and
18            make that representation that he's going to put kids
19            first and put all these other disputes either in the
20            proper courts -- if that's where this goes, that's
21            fine.  But as the chairman indicated, we are talking
22            about speculation at this point and that's not the
23            basis for your time.  You're welcome to ask me any
24            questions, and I said I'd be less than three minutes.
25            Thank you for your time.
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 1                 CHAIRMAN LEDBETTER: You were less than two


 2            minutes, so I commend you.
 3                 MR. HENRY: Thank you.
 4                 CHAIRMAN LEDBETTER: All right.  Questions?  Dr.


 5            Barth.
 6                 DR. BARTH: So, Mr. Henry, if at the Charter
 7            Authorizing hearing in February the question had been
 8            asked, "How are you going to deal with this possible
 9            dispute over what was a three-year lease," what would
10            the answer have been?
11                 MR. HENRY: Well, in your packet that I
12            reluctantly provided you, because it's additional
13            reading material, I would have provided them with an
14            email that said there was no meeting of the minds.
15            Mr. Hoskins demanded an eight-year lease; now when
16            you start going back and forth and say, "Wait, wait,
17            wait, you renewed it to a three-year lease and I'll
18            stick with that one," don't tell me you demand an
19            eight-year lease in the same breath.  Now these are
20            factual disputes and that was not an issue.  I'm not
21            here to say Mr. Hoskins -- or be apologetic that Mr.
22            Hoskins failed to see in the newspaper our
23            application or failed to see in our newspaper how we
24            went through a public forum.  This was not a surprise
25            attack; this is not a hidden secret agenda.  This is
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 1            going through the normal public process and he is
 2            here on the last day -- and I don't know that he's
 3            filed any legal action; I don't know anything.  In
 4            fact, my last correspondence to you that I circulated
 5            to Mr. -- to Max -- he does have a difficult last
 6            name -- is, "Thank you for continuing the open
 7            dialogue."  We have a tenant who is interested in a
 8            five-year lease to replace this; someone is knocking
 9            on the door on our building wanting to lease this
10            space.  That's why it's easy for me to stand up and
11            say, "This problem is speculative at this point in
12            time."  We have someone wanting a five-year lease.  I
13            mean, it's hot property in Little Rock -- I mean, in
14            Fayetteville, excuse me.  It's one of the few 14,000
15            square-foot locations in north Fayetteville which is
16            near the banks and near all the hub of the 540
17            intersection.  Thank you for your time.  I'm going
18            long, sorry.
19                 CHAIRMAN LEDBETTER: Question time doesn't count


20            against you.
21                 DR. BARTH: And I don't really think you
22            answered my question and it was -- and I think, you
23            know, we've obviously seen videos and read
24            transcripts of the Charter Authorizing Panel and
25            these are exactly the kinds of questions that would
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 1            be asked.  You know, okay, "Well, if this doesn't go
 2            the way you anticipate are there money -- is there
 3            money in the coffers to be sure that the budget still
 4            works?"  I mean, that's a pretty sensible question;
 5            that's clearly within our Charter Authorizing -- the
 6            types of questions that need to be asked.  And so
 7            what would've been the answer to that question if
 8            that -- if the Charter Authorizing Panel had had that
 9            information on the front-end?
10                 MR. HENRY: We would not have assumed a full
11            penalty under this scenario in our budget.  And, in
12            fact, it was not an issue until he brought it to our
13            attention after I sent the notice.  So it's hard for
14            me to say my answer to that question would have been
15            X because it was not even an issue.  I have -- Mr.
16            Rick Osborne was the attorney at the time going
17            through extensive dialogue.  It's a surprise to me
18            that they are telling you, "By golly, he's there
19            until 2017."  It's a surprise to me and it's a
20            surprise to Mr. Osborne -- and he's here.  If you
21            have any questions of him, I'm happy to yield my
22            time.  But this was not the known risk at that time.
23            This was not, "Hey, we have a problem at all."  This
24            was a very clear month-to-month analysis and we
25            couldn't meet -- I'm not -- "My client has not agreed
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 1            to an eight-year lease with you, Mr. Hoskins."
 2            Therefore, the other provision in that lease says
 3            it's a month-to-month.  But that's the position that
 4            we would take.  So can we make it work?  Yes.  Can we
 5            engage in settlement discussions?  You know, in a
 6            courteous fashion of course we will.  But can we tell
 7            you that this is a real liability?  No, we cannot.  I
 8            can't guess whether or not a student is going to fall
 9            on the premises, but I can promise you that we have
10            liability insurance to protect against that.  It is
11            an unknown possibility at this point.  And I don't
12            know if that answers it either.  I apologize.
13                 CHAIRMAN LEDBETTER: How much money did Haas


14            Hall build into its budget for legal fees?
15                 MR. HENRY: Enough, because -- enough.
16                 CHAIRMAN LEDBETTER: That's where I see this
17            going.
18                 MR. HENRY: Because I'm happy to work for free
19            if that's what it requires because it's important to
20            me.
21                 CHAIRMAN LEDBETTER: Don't let the word get
22            around.  I usually start out the other way and it
23            ends up that way, so -- any other questions?
24                 MR. HENRY: Thank you.
25                 CHAIRMAN LEDBETTER: Thank you, Mr. Henry.
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 1            Seriously, thank you for being here.  All right.  So
 2            the vote is whether to review the decision of the
 3            Charter Authorizing Panel or not to review.
 4                 MS. MAHONY: Mr. Ledbetter, I'm sorry, I did
 5            have one question.
 6                 CHAIRMAN LEDBETTER: Okay.  Go ahead.
 7                 MS. MAHONY: It doesn't really have anything --
 8            but we were to review three things and that was the
 9            location of the school, increase the grade to grade 8
10            -- or grade 7, excuse me -- and increase the
11            enrollment cap.  The enrollment cap is listed in
12            three different sections, three different numbers.
13            Our letter from Mr. Wood has 400, one site has 400,
14            one has 500, so --
15                 CHAIRMAN LEDBETTER: I think what you're saying


16            is the decision dealt with more than just the
17            relocation.
18                 MS. MAHONY: Right.  There was --
19                 CHAIRMAN LEDBETTER: We can review it for any


20            reason and we can review it on our own initiative.
21            We don't have to have Mr. Deitchler or his client or
22            anyone asking us.  If a board member wants to review
23            for any of the -- I guess the amendments that were
24            made, then we're entitled.  But if you have a
25            question about one of the things that's troubling
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 1            you, then, yeah.
 2                 MS. MAHONY: I just wanted a clarification as to
 3            the enrollment cap since it's listed three different
 4            ways.
 5                 CHAIRMAN LEDBETTER: Okay.
 6                 MS. MAHONY: And maybe Ms. Hogue can clarify
 7            that.
 8                 CHAIRMAN LEDBETTER: And, Ms. Hogue, you might


 9            can --
10                 MS. MAHONY: I can't tell what was approved.
11                 CHAIRMAN LEDBETTER: Yeah.  Ms. Hogue, you might


12            can tell us what was actually approved.
13                 MS. HOGUE: I'll have to look it up, but I can.
14            I'll do that real quickly.
15                 CHAIRMAN LEDBETTER: Okay.  And, Mr. Henry, do


16            you know the answer off the top of your head on what
17            --
18                 MR. HENRY: Yes.
19                 CHAIRMAN LEDBETTER: There's some confusion.


20                 MR. HENRY: It's 400.
21                 CHAIRMAN LEDBETTER: Okay.
22                 MS. HOGUE: That's what I would have guessed.
23                 CHAIRMAN LEDBETTER: Yeah.  Is that an increase?


24                 MS. MAHONY: It is an increase from 320, but
25            it's not being increased to 500.
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 1                 CHAIRMAN LEDBETTER: Okay.  So they've requested


 2            500, they were given 400?
 3                 MR. HENRY: No.  No, sir.
 4                 CHAIRMAN LEDBETTER: I'm sorry.
 5                 MS. MAHONY: I think 500 was just a typo maybe.
 6                 CHAIRMAN LEDBETTER: Okay.  All right.  We got


 7            it.  Mr. Schoppmeyer, we got it.  Yeah, we're good.
 8            Okay.  So the decision increased enrollment from 320
 9            to 400, as well?
10                 MS. MAHONY: Right.
11                 CHAIRMAN LEDBETTER: Okay.  All right.  A
12            motion, or did you have a question?
13                 DR. BARTH: Just a quick question for Ms. Hogue.
14            During the Panel Authorizing -- we don't have the
15            transcript or anything, but during the Charter
16            Authorizing Panel's conversations about this case
17            were there questions about the budget?
18                 MS. HOGUE: No.
19                 DR. BARTH: Okay.
20                 MS. HOGUE: There were not.
21                 DR. BARTH: Thank you.
22                 CHAIRMAN LEDBETTER: All right.  I'm not trying


23            to rush anyone here.  Any other questions?  Motion?
24            All right.
25                 MS. SAVIERS: Well, because I agree a hundred-
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 1            percent with what Mr. Ledbetter said I move that we
 2            not review the Haas Hall -- what am I trying to say?
 3                 MS. ZOOK: Decision.
 4                 MS. SAVIERS: Thank you.
 5                 CHAIRMAN LEDBETTER: Authorizing Panel action.


 6            All right.  So a motion not to review.
 7                 MS. ZOOK: Second.
 8                 CHAIRMAN LEDBETTER: Okay.  Ms. Zook seconded


 9            the motion made by Ms. Saviers.  Dr. Barth?
10                 DR. BARTH: I really just have a question and I
11            don't think we've -- and I think this is a long-shot
12            whether this is really a budgetary problem for Haas
13            Hall.  But it's really a question for other cases
14            where a charter relocation is approved and then a
15            couple of years down the line, or a year or so down
16            the line, budget issues do become a real question
17            about the ongoing effectiveness and viability of the
18            school.  What would happen in that regard?  Where
19            would the flag go up and to whom, if we really need
20            to ask some tough questions?  Would it be over in
21            Fiscal Distress, would it be in Charter Authorizing?
22            I'm just kind of confused in cases in the future
23            where budgets might become a problem at year-end or
24            so.
25                 MS. HOGUE: The Authorizing Panel could call
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 1            them in.  That's where it would start, with calling
 2            them in to discuss it to find out and make a decision
 3            --
 4                 MR. HERNANDEZ: Mr. Barth, I'm Mike Hernandez.


 5            To answer your question, we do also have -- in
 6            addition to what we do for traditional public schools
 7            we also have a monthly charter review budgetary
 8            component in the office, in Dr. Saunders' office, and
 9            they review that monthly.  So if there's ever any
10            budgetary concerns that we're alerted to, you know,
11            the Charter Authorizing Panel could be notified and
12            we can, you know, bring them in at any time to
13            review.  So there is a process in place to keep up
14            with the finances.
15                 DR. BARTH: Okay.  That makes me comfortable.
16                 (COURT REPORTER'S NOTE: Chairman Ledbetter and


17            Commissioner Wood are talking quietly between
18            themselves.)
19                 CHAIRMAN LEDBETTER: I'm sorry; we're talking


20            about a procedural issue.  Yeah, and I think that's a
21            good question because, you know, some of us were on
22            this board when we found out that a charter school
23            was having budget problems when we saw the report on
24            Channel 4 that they hadn't made payroll.  And, you
25            know, that's a little bit of a problem for us to try
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 1            to address it at that point.  It's difficult to shut
 2            one of these schools down in the middle of semester
 3            and get the kids into the right environment so that
 4            they can complete their school year.  And so we
 5            certainly -- you know -- that's the most extreme
 6            example, obviously, but if this starts to happen it
 7            can have ripple effects as far as that goes.  I don't
 8            really see that happening with this school because of
 9            its -- but, you know, what we do, we try to be
10            consistent, or at least consistently inconsistent, on
11            how we deal with these things, though I think it is a
12            -- you know -- it's a valid issue.  Okay.  Any other
13            discussion before we vote on this or anything else?
14            All right.  So the motion is not to review the
15            action.  Those in favor say "aye."
16                     (UNANIMOUS CHORUS OF AYES)
17                 CHAIRMAN LEDBETTER: Any opposed "no?"  All


18            right.  The motion carries.
19                 So that brings us -- thank you for being here,
20            Haas Hall and also the landlord.  Good luck.  Hope
21            you get it worked out.  If not, that's what they have
22            courts for.
23  A-8: CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT


24  PUBLIC CHARTER SCHOOL AMENDMENT: KIPP DELTA PUBLIC SCHOOLS,


25  FORREST CITY
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 1                 CHAIRMAN LEDBETTER: So we can get Mr. Davis


 2            back in here and we'll go to item A-8.  Okay.  Let
 3            him get by you and then we'll -- okay.
 4                 (COURT REPORTER'S NOTE: Mr. Davis returned to


 5            the room and his seat on the Board.)
 6                 CHAIRMAN LEDBETTER: Okay.
 7                 MS. HOGUE: In October, 2014, KIPP Academy's
 8            charter was amended to add another campus in Forrest
 9            City.  And they came back to the Authorizing Panel in
10            February just requesting to move their location to
11            another one from what they'd first been approved, and
12            it was approved unanimously.
13                 CHAIRMAN LEDBETTER: All right.
14                 MS. HOGUE: Nobody has come to speak against it
15            too.
16                 CHAIRMAN LEDBETTER: All right.  Okay.  So, and


17            I didn't see Scott --
18                 MS. HOGUE: I didn't either.
19                 CHAIRMAN LEDBETTER: -- today, so he's not here,


20            so --
21                 MS. HOGUE: No.
22                 CHAIRMAN LEDBETTER: All right.  So any
23            questions of Ms. Hogue about item A-8 on KIPP Delta
24            Public Schools, Forrest City?
25                 DR. BARTH: I move not to review the Panel's
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 1            decision.
 2                 MR. BLACK: Second.
 3                 CHAIRMAN LEDBETTER: All right.  Dr. Barth moves


 4            not to review and Mr. Black makes the second.  Any
 5            discussion?  All in favor say "aye."
 6                     (UNANIMOUS CHORUS OF AYES)
 7                 CHAIRMAN LEDBETTER: Any opposed?
 8                 MS. REITH: Aye.
 9                 CHAIRMAN LEDBETTER: Motion carries.  Thank you,


10            Ms. Reith.
11  A-9: CHARTER AUTHORIZATION PANEL ACTION ON OPEN-ENROLLMENT


12  PUBLIC CHARTER SCHOOL AMENDMENT: NORTHWEST ARKANSAS CLASSICAL


13  ACADEMY
14                 CHAIRMAN LEDBETTER: Okay.  A-9 is the Charter


15            Authorizing Panel action on the Northwest Arkansas
16            Classical Academy.  Ms. Hogue.
17                 MS. HOGUE: They also came before the Charter
18            Authorizing Panel asking to amend their original
19            charter.  The thing -- what they amended was that
20            they no longer needed one of their waivers, and so
21            they were giving up one of the waivers is the reason
22            of it.  And the Authorizing Panel voted unanimously
23            to -- for their amendment.  And nobody is coming to
24            speak against -- or asked to speak against that
25            decision.


Min-U-Script® Sharon Hill Court Reporting
(501) 847-0510


(20) Pages 77 - 80







BEFORE THE ARKANSAS DEPARTMENT OF EDUCATION 
STATE BOARD OF EDUCATION March 12, 2015


Page 81


 1                 CHAIRMAN LEDBETTER: All right.  Any questions


 2            on A-9?  Ms. Mahony.
 3                 MS. MAHONY: Thank you, Mr. Ledbetter.  The
 4            reason for not teaching the 38 units is they haven't
 5            quite established their high school yet because
 6            they're adding a year at a time.  Is that correct?
 7                 MS. HOGUE: Yes.
 8                 MS. MAHONY: Okay.  Thank you.
 9                 CHAIRMAN LEDBETTER: All right.  Any other --


10            okay.  What's the pleasure?
11                 MS. MAHONY: I move not to review.
12                 CHAIRMAN LEDBETTER: All right.  Ms. Mahony


13            moves not to review.
14                 MS. SAVIERS: Second.
15                 CHAIRMAN LEDBETTER: Ms. Saviers seconds.  Any


16            discussion?  All in favor say "aye."
17                     (UNANIMOUS CHORUS OF AYES)
18                 CHAIRMAN LEDBETTER: Any opposed?  Motion


19            carries.
20  A-10: CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT


21  PUBLIC CHARTER SCHOOL AMENDMENT: OZARK MONTESSORI ACADEMY


22                 CHAIRMAN LEDBETTER: That brings us to A-10,


23            which is the Ozark Montessori Academy.  Ms. Hogue.
24                 MS. HOGUE: Their charter was approved in
25            October 2014.  They came back in February -- February
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 1            18, 2015, to amend their charter to move to a new
 2            location and it was approved unanimously.  And
 3            actually nobody has come to ask for review.
 4                 CHAIRMAN LEDBETTER: Questions?  All right.
 5                 MS. NEWTON: Move not to review.
 6                 CHAIRMAN LEDBETTER: All right.
 7                 MR. BLACK: Second.
 8                 CHAIRMAN LEDBETTER: Ms. Newton moved not to


 9            review and Mr. Black seconded the motion.  Is there
10            any discussion?  Those in favor say "aye."
11                     (UNANIMOUS CHORUS OF AYES)
12                 CHAIRMAN LEDBETTER: Opposed, "no?"  Motion


13            carries.
14  A-11: PULASKI COUNTY SPECIAL SCHOOL DISTRICT REQUEST FOR


15  REVIEW OF CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT


16  PUBLIC CHARTER SCHOOL RENEWAL: ACADEMICS PLUS CHARTER SCHOOL


17                 CHAIRMAN LEDBETTER: That brings us to A-11.


18            This one may have some discussion and go for awhile
19            since there is someone here to ask us to review from
20            Pulaski County.  So what does the Board want to do at
21            this point?  Do you want to break for lunch or you
22            want to forge ahead?
23                 MS. ZOOK: I noticed there are some legislators
24            in the audience, so I don't know what their --
25                 MR. BRADBERRY: We're still waiting.
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 1                 CHAIRMAN LEDBETTER: Oh, we're waiting on lunch?


 2            Well, then we'll go ahead and get it started.  All
 3            right.  So A-11 is the Pulaski County Special School
 4            District request for review of Charter Authorizing
 5            Panel action on the Academics Plus Charter School in
 6            Maumelle.
 7                 MS. HOGUE: On February 18th the Charter
 8            Authorizing Panel approved a three-year renewal for
 9            Academics Plus and that was approved by a 4-to-1
10            vote.  Pulaski County Special School District has
11            requested a review of this decision.
12                 CHAIRMAN LEDBETTER: Okay.  Thank you.
13            Representatives of Pulaski County -- so anyone else
14            who's going to testify on this matter I need to swear
15            you in.  So anybody who's going to testify and not
16            lawyer it raise your right hand.  Do you swear or
17            affirm to tell the truth, the whole truth and nothing
18            but the truth?
19               (ALL WITNESSES ANSWERED AFFIRMATIVELY)
20                 CHAIRMAN LEDBETTER: All right.  Thank you.  Dr.


21            Guess, we'll start with you.
22                 DR. GUESS: And I will defer to Sam Jones, our
23            attorney handling this request.
24                 CHAIRMAN LEDBETTER: All right.  Mr. Jones, good


25            morning.
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 1                 MR. JONES: Good morning, Mr. Chairman.  If I
 2            could, I would like to take two minutes to make a
 3            presentation, reserve one minute, and ask Dr. Robert
 4            Clowers to condense his presentation on ACT scores
 5            associated with Academics Plus to one minute.
 6                 CHAIRMAN LEDBETTER: All right.  Well, I will
 7            grant you that and we'll obviously be as liberal as
 8            we were with the other contested matter.
 9                 MR. JONES: Thank you, sir.  I think the state
10            is at a crossroads in a real sense with Academics
11            Plus.  And I think it's time for the state to go back
12            to the beginning and look at the original application
13            and the original promises that continue to this day
14            that Academics Plus made in the year 2000 before they
15            began operating in 2001.  We submit broadly and will
16            support at a subsequent hearing the notion that they
17            have failed to keep the promises that they made to
18            your predecessors.  It's important I think for all of
19            us to remind each other that charters are not handed
20            out as a matter of right; they are to be earned, and
21            they are to be earned each and every year.  And we
22            think the proof will show, and we hope we have
23            presented a good start on the record to you all, that
24            they have simply not done what it is that the state
25            expected charter schools to do.  They will tell you,
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 1            "Well, we're achieving."  Most of our schools are
 2            achieving.  I submit to you if that's the issue we
 3            can all go home.  My understanding is that charters
 4            were granted as a laboratory for different people
 5            smarter than I am to come up with innovative
 6            strategies for delivering instructional services to
 7            students, particularly at-risk students.  And we say
 8            that on the balance you will see that they have
 9            simply not done that.  You can read their original
10            application which seems to have some notion of
11            innovation in it.  You can read the ones from the
12            last -- the renewal applications from the last four
13            or five years and I challenge anybody to show any of
14            you anything that smacks of an innovative approach to
15            the delivery of educational services to the students
16            they have.  We submit that on the whole record, when
17            you get a chance to review it, they could not
18            demonstrate growth above what one would expect and
19            what is essentially a homogenous middle class student
20            body; most of those kids can teach themselves and
21            I'll ask Dr. Clowers to elaborate in his one minute
22            on how the ACT score results bear that out.  They'll
23            say, "Well, you can't hold us to this."  But, again,
24            their vision statement, which has been the same since
25            2001, states they will be the most successful college
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 1            preparatory school in the country and they'll tell
 2            you, "Well, we still want to be that someday."  The
 3            data and the evidence indicate they're not even
 4            approaching that.  The data also indicates they are
 5            enrolling at the 3rd grade middle class students who
 6            perform well when they get them, when they enter
 7            their school, and show good test outcomes in the
 8            early grades because they're prepared when they get
 9            them, but who do not maintain this status and who
10            show academic losses as they enter the high school
11            years.  We submit to you that's not what a charter
12            school that's promising all these great gains in math
13            is supposed to do and it's not an indication that it
14            is entitled to an enrollment increase, much less an
15            extension of its charter.  They -- if you look back
16            -- and I think it's fair to look back -- they
17            promised 15 years ago to deliver creative and
18            innovative programs and policies as a charter school
19            and that in return for this freedom, which their
20            predecessors have granted them year-in and year-out
21            for the most part, they are to be held accountable
22            for student success and -- these are their words --
23            they are expected to produce better results.  What
24            they'll tell you is, "We know we've got a ways to go
25            and we can do better."
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 1                 I sent a letter asking that -- or calling
 2            y'all's attention to the minutes of this body on
 3            February 2011.  I would respectfully invite you to
 4            examine in particular the interrogation -- that's
 5            maybe too strong a word -- the comments made and the
 6            questions asked by Dr. Mays when he served on this
 7            committee, who himself compared their test outcomes
 8            with four schools that he thought were comparable.
 9            Those were Bentonville, Greenland, Valley View, and
10            another one.  It's in the letter.  I've forgotten.
11            Dr. Clowers has broadened that comparison to some 20
12            schools who have an enrollment between 600 and 800
13            and they just are the same; their outcomes are the
14            same as those schools.
15                 CHAIRMAN LEDBETTER: Mr. Jones, I hate to
16            interrupt you but you've used five-and-a-half minutes
17            of the two minutes that you asked for.  So if we
18            could, you can conclude and we'll ask Dr. Clowers and
19            then we'll grant equal time to --
20                 MR. JONES: Based on the complete record we've
21            submitted we respectfully request that you grant
22            review.
23                 CHAIRMAN LEDBETTER: Okay.  Thank you.  Dr.


24            Clowers.
25                 DR. CLOWERS: I won't hold you to his one minute
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 1            --
 2                 DR. CLOWERS: Thank you.  Distinguished Members,


 3            I'd hoped to be able to say good morning but as I
 4            look at my clock I'm forced to say good afternoon.
 5            What I wanted to do is fall back on some documents
 6            that should have been in your packet.  I'd like to
 7            first look at this one, the ACT results from
 8            Academics Charter Plus.  It's a two-page document and
 9            really I just want to look at the very front page and
10            point out some things that to me are somewhat
11            alarming.  There on the middle of the -- has
12            everybody got that?  Okay.  There on the middle of
13            the page you'll see a Table One: Five-Year Trends
14            Average ACT Scores.  When I look at Academics Charter
15            Plus from 2010 to 2014, in every one of the component
16            areas -- English, math, reading and science --
17            they've edged down just a little bit.  It might look
18            more like a flat stall but it's -- technically, it's
19            gone down a little bit.  That's a concern.  Mr. Jones
20            mentioned that their vision was to be the best
21            preparatory school in the nation.  I don't see
22            evidence of that being met, and we did a FOIA.  I
23            don't know where I could find this would be true for
24            the state of Arkansas as well.
25                 Let me read to you something in addition to
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 1            their mission and so-forth, a couple of priorities,
 2            because I've got a real problem here with their
 3            mathematics.  At the high school level, for example
 4            -- I'm just going to read some of this -- to improve
 5            performance for all students with particular emphasis
 6            on the language of algebra, and then your function
 7            items within all the Arkansas math standards.  And
 8            it's with some difficulty when I say "all" because
 9            there are a lot of math standards.  Again, we
10            requested some sort of evaluation, how is this being
11            monitored, measured, and so-forth.  In looking at the
12            website I have no -- they've been here, you know --
13            we're going over 12 years now.  I have no set of math
14            standards to say, "Okay, this is where we started out
15            and now this is where we're going upwards."  They're
16            just not there.  That's critical.  If you say you're
17            going to do something, you need to know if you are in
18            fact doing it.  Another one, at the elementary level,
19            40 in math, to reduce the achievement gap among
20            subgroups.  Their minority enrollments are so small
21            it's -- you just can't really make that comparison.
22            And that's all that one says; it doesn't talk about
23            strands and so-forth.  It just mentions multistep
24            problems, probabilities, statistics, closing that
25            achievement gap.  It might not have been thought out
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 1            the best way there.  Having said that about the
 2            algebra and performing at the best at both high
 3            school and elementary, let me walk you to your
 4            product -- or to their product, one of them -- the
 5            ACT scores, I'm going to go back to it.  If I look at
 6            college algebra -- and that will be the second set of
 7            columns there on the bottom -- I'm seeing that only
 8            19% of students that took the ACT are prepared to
 9            take college algebra.  That's 80% that are not
10            prepared when leaving Academics Plus to take algebra.
11            They did composites where they combined the college
12            algebra, composition, social science, biology, and
13            got a composite score.  In other words, if you make
14            that composite score then it's like, "Hey, that's
15            good; you should be able to go to college, not have
16            to remediate, and you're getting what you thought you
17            were getting."  When I look at this, it's only 14% of
18            their graduates that are college-ready in these four
19            core areas.  To me, that's alarming.  If you're going
20            to be the best preparatory school in the state or the
21            nation, I would certainly expect these outcomes to
22            dwarf state results.  That's not what's happening.
23            I'm aware I've gone over two minutes, I suppose.
24                 CHAIRMAN LEDBETTER: Yeah.  You're coming up on


25            five.
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 1                 DR. CLOWERS: Okay.  I'll try 20 seconds here.
 2            Would you pull -- there's a page -- it may have
 3            printed off legal-size or it may have just printed
 4            off standard size; we had problems with it -- but
 5            it's got two charts at the bottom.  And the reason I
 6            wanted to show you this, Mr. Jones talked about how
 7            on review of what they're doing we're not seeing
 8            anything super-innovative that any other public
 9            school can't do.  What I did, I charted out the
10            poverty index versus percent proficient, graphed that
11            out -- that's the little scatter block there -- and I
12            put a trend line on top of that.  And behavioral
13            sciences -- if you get a correlation of like say 80
14            or so, that's very high for behavioral sciences.
15            We've got correlations of .78 and .74 -- one I had
16            Academics Plus and one I didn't.  This is just a pure
17            function of poverty rate versus percent proficient.
18            I mean, I could graph this.  When I actually came up
19            with this one I'm like, wow, that really fit the
20            trend line.  There wasn't an outlier here to speak
21            of.  So from that I would conclude that whatever is
22            going on with this group of students at Academics
23            Plus the same could be going on at another school
24            with these same students with similar results.  Thank
25            you.
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 1                 CHAIRMAN LEDBETTER: I'm sorry?
 2                 DR. CLOWERS: No.  Thank you.  Any other -- I'm
 3            trying to keep it down.
 4                 CHAIRMAN LEDBETTER: Yeah.  No.
 5                 DR. CLOWERS: But it just jumps -- as a
 6            statistician, it just jumps at me that -- I mean,
 7            their scores compared to the state should just be up
 8            there, and you've had since, what, 2001.  You've been
 9            able to matriculate these students through there and
10            the product that's coming out is not the product
11            promised -- and a little frightening, to be honest.
12                 CHAIRMAN LEDBETTER: Okay.  All right.  Thank


13            you, Dr. Clowers.
14                 DR. CLOWERS: Thank you.
15                 CHAIRMAN LEDBETTER: Okay.  Anything else from


16            Pulaski County Special School District before we hear
17            from the charter school applicant?
18                 DR. GUESS: No, sir.
19                 CHAIRMAN LEDBETTER: All right.  Thank you.
20            Thank you, Dr. Guess.  All right.  So we have
21            representatives of Academics Plus.  Mr. McGill is
22            here.  I see Representative Lowery back there.  Thank
23            you for being with us today, sir.  Are there other
24            state representatives, senators?  All right.  Mr.
25            McGill, I will give you the time that you need, up
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 1            till -- I guess they took about 12 minutes.  So
 2            you're recognized.
 3                 SUPT. McGILL: Thank you very much.  Thanks for
 4            having me here today, Mr. Chairman and Board.  I
 5            appreciate the opportunity.  Since 2011, or 2010,
 6            I've been the director of Academics Plus And I think
 7            if you would come visit our campus you would see
 8            drastic changes since then and we were achieving at
 9            this point.  But I just want to show some of the
10            things.  Right now, we're an achieving district --
11            okay -- and also we're a Reward school.  We're in the
12            top 20% -- and in fact, LISA Academy and Academics
13            Plus are the only high schools that were in the top
14            20% in the state.  So we are actually achieving and
15            Rewarded.  We went to the Arch Ford training on the
16            new A-to-F system; we're going to be A's on both the
17            elementary and high school is the way we figured it
18            out with that training.  We have -- if you look at
19            the 2012 charter, that's what we're -- as I
20            understand it, we're held to that standard and we had
21            seven items, goals.  We met five of those seven
22            completely; two of them we're working towards and
23            that's on NWEA.  We were at 59% in literacy and 61%
24            in math.  The national average is 50% of students
25            meeting the growth on those.  We were above the
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 1            national average but we set the goals very high, at
 2            70%.  I'll take that.  But so those two are the only
 3            goals we didn't meet.  We met our AMO's; we met all
 4            of the other goals in the charter.  We've also been
 5            monitored by Special Ed.; we got commendable results
 6            on that.  We've had onsite standards review; we met
 7            all the items in the review.  Title 1 is meeting
 8            comparable requirements.  Food service, the only
 9            recommendations they had there was to upgrade our
10            facilities.  And this spring -- in fact, June, when
11            school starts we're going to start a new facility of
12            16 new classrooms and a cafeteria and a kitchen.  So
13            those are being addressed with that.  Federal
14            programs monitoring, we're 100% in compliance.
15            Financial audit, all was very positive on our
16            financial audit.  The only issue we had, the
17            Legislative Audit did cite us for segregation of
18            duties but we don't have to report that to the
19            legislature.  So that's the only problem we had and
20            to say we're not doing well, that's definitely an
21            opinion.
22                 I do want to bring up that you got a letter I
23            think from Pulaski County about the 2009 scores that
24            Dr. Mays was concerned with.  Well, here's our
25            improvement since then: 3rd grade literacy -- I'll
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 1            just start there and just go -- plus 10 -- and I'm
 2            going in grade-level order -- plus 10, plus 35, plus
 3            30, plus 2, minus 5, in 7th grade literacy, minus 5
 4            in 8th grade literacy, 11th grade EEOC, plus 11.  Now
 5            let's go to math: 3rd grade math, 16, 4th; 11 plus 12
 6            plus 6 plus 25 plus 32; Algebra 1, plus 5; biology
 7            end-of-course plus 41; geometry end-of-course, plus
 8            9; 5th grade science, plus 33; 7th grade science,
 9            plus 1 -- double digits in most every area.  So 16
10            out of 18 areas we've improved since 2009 to 2014.
11            If you look at Pulaski County, I couldn't find 2009
12            but I took 2010 data; two of 18 they improved in.
13            The rest they -- they scored the same in two and went
14            down in the rest, so there's something we're doing
15            right because we were improving.  Well, then you also
16            look at -- you know -- let's don't worry about the
17            combined scores.  I get it, we've got a different
18            population in grade levels but we do have enough,
19            unlike what Dr. Clowers says, to have a data point.
20            Our TAGG group, if you just compare us to Pulaski
21            County TAGG, like students, we're at 16 points in
22            literacy ahead of them and in math we're 11 points.
23            Special ed. -- special ed. students -- I mean, we're
24            compliant in special ed.  That means we do do it
25            right and identify the students same way.  In
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 1            literacy we're above them 49 points; math we're above
 2            -- 35 points above Pulaski County at this point.
 3            African-American students, our African-American
 4            students scored eight points better in literacy;
 5            math, 11 points.  Hispanic students are 15 points
 6            better in literacy, math 6 points.  Economic
 7            disadvantaged, plus 13 in literacy, plus 17 in math.
 8            Every subgroup we outperform Pulaski County Special
 9            School District.  So just take out the combined and
10            let's look at our subgroups; in every one of them we
11            outperform.  This last year we did -- we were able to
12            add 100 students and I appreciate that; y'all let
13            that go through without a review.  And with that
14            we're also providing transportation to parts of
15            Maumelle, Marche', Palarm, Oak Grove, to try to
16            attract more lower-income students.  With an extra
17            100 students we were able to attract 30 additional
18            students who were minority, 13 African-American, 7
19            Hispanics, 5 Native American, 2 Asian, and 3 Pacific
20            Islanders.  So we are -- the numbers and percentage
21            may not actually go up, but these are actual students
22            that are coming to our school this year, that were
23            not able to come last year, because we had a cap
24            increase.  And, yes, we're in Maumelle; yes, there
25            are white students in Maumelle that we're going to
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 1            get.  But as a percentage, African-American is 12% in
 2            Maumelle; we're at 15%, so we're actually above the
 3            Maumelle percentage.  It's not by a whole lot but
 4            it's still more-than.  And then you look at our free-
 5            and-reduced lunch and say, "Well, it went down a
 6            little bit."  It did.  But we also had 23 students
 7            this year who are still at Academics Plus who were
 8            free-and-reduced last year and are no longer free-
 9            and-reduced, and we had 24 the year before.  So the
10            economy has somewhat gotten better or these people
11            have found jobs.  So you take those nearly 50
12            students who are actually still attending Academics
13            Plus who no longer qualify for free-and-reduced,
14            that's 7 percentage points right off the top.  So I
15            just encourage you to look at our data; look at it up
16            and down.  We do it every day and obviously Pulaski
17            County is; they spend a lot of time doing that, for
18            sure.  But in our ACT scores I do want to bring out
19            one thing there.  Our ACT scores are higher than
20            Pulaski County's and I would say between 30 and 40
21            percent of their students don't even take the ACT;
22            100% of our students take the ACT in the 9th grade,
23            100%.  We pay for that and we want them to get on the
24            road for concurrent credit.  Most of them -- most all
25            of them take the ACT after that.  Now there's some
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 1            that may leave and may never take it again but
 2            obviously they're counting against us because we had
 3            34 graduates last year and we had 43 on our senior
 4            ACT report.  And another thing, it takes -- like this
 5            last year we had 77% of our students proficient in
 6            biology.  Well, those students are in 9th grade.
 7            We're not going to see science scores from those kids
 8            till four years from now.  But just remember, 100% of
 9            our students take the ACT versus whatever percentage
10            of others.  So we are -- ours are better; more of
11            them are prepared to go to school.  That's only
12            compared to the ones that actually take the ACT in
13            the other districts.  I thank you for your time.  We
14            do have -- I have principals here that can answer
15            questions on curriculum and information that you
16            have, so we'll be glad to do that.  And I would
17            request that you do not review, but ask us any
18            questions at this point because I think we're doing
19            what we need to be doing for kids.  Oh, and by the
20            way -- sorry about that, Mr. Ledbetter -- we just had
21            our lottery and we added the 100 students for next
22            year and we have almost 400 students on the waiting
23            list for next year at this point.  And as always, it
24            usually grows over the summer.  So thank you very
25            much.
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 1                 CHAIRMAN LEDBETTER: Okay.  Thank you, Mr.


 2            McGill.  Before I turn it over for questions I want
 3            to ask you a question, if I may.
 4                 SUPT. McGILL: Okay.
 5                 CHAIRMAN LEDBETTER: So just help me to
 6            understand your position.  You recognize, I guess --
 7            I mean, you're not arguing with Pulaski County that
 8            your demographic is much less diverse than the
 9            demographic it serves.  Right?
10                 SUPT. McGILL: As a district as a whole.  But
11            you also have schools in Pulaski County that just
12            look like us, just like Chenal and Baker.  And one of
13            the comments that --
14                 CHAIRMAN LEDBETTER: Well, I wanted to ask you a


15            follow-up on that.  But not just the district as a
16            whole, but the Pulaski County School District schools
17            in Maumelle are more diverse as far as minority
18            population and free-and-reduced lunch than your
19            school.  Right?
20                 SUPT. McGILL: Not as diverse as the district
21            itself.  Maumelle schools --
22                 CHAIRMAN LEDBETTER: I was asking about your


23            school --
24                 SUPT. McGILL: Pine Forest is not.
25                 CHAIRMAN LEDBETTER: Pine Forest is less diverse
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 1            than Academics Plus?
 2                 SUPT. McGILL: I didn't say that.  No, sir.
 3                 CHAIRMAN LEDBETTER: Well, that's my question.


 4                 SUPT. McGILL: They are somewhat more diverse
 5            than some schools.  Yes, sir.
 6                 CHAIRMAN LEDBETTER: Do you know -- do you have


 7            those numbers?
 8                 SUPT. McGILL: I don't have them exactly with
 9            me, but from what I could remember from a few years
10            back Pine Forest is about 27% or 30% African-
11            American.
12                 CHAIRMAN LEDBETTER: All right.  And you're 15%?


13                 SUPT. McGILL: That's correct.
14                 CHAIRMAN LEDBETTER: Okay.  And on the high


15            school level how do those numbers compare between
16            your two schools, Maumelle High and your school?
17                 SUPT. McGILL: They do have more.
18                 CHAIRMAN LEDBETTER: You don't know that exact


19            --
20                 SUPT. McGILL: Exact number, no, sir.
21                 CHAIRMAN LEDBETTER: Okay.
22                 SUPT. McGILL: But I would think that those
23            numbers would probably go down in the next few years.
24                 CHAIRMAN LEDBETTER: All right.  So do you
25            believe that the charter should be renewed regardless
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 1            of academic performance?
 2                 SUPT. McGILL: No, sir.  Hold me accountable for
 3            academic perform1ance.
 4                 CHAIRMAN LEDBETTER: Okay.  So that should be an


 5            important question that we ask ourselves in deciding
 6            whether or not to review this and renew this charter?
 7                 SUPT. McGILL: I think it should be reviewed
 8            based on the goals and things that we've said in our
 9            2012 renewal.
10                 CHAIRMAN LEDBETTER: All right.  Is there more


11            important criteria that we should review?
12                 SUPT. McGILL: I think we have to be in
13            financial good standing.
14                 CHAIRMAN LEDBETTER: That's more important than


15            academic performance?
16                 SUPT. McGILL: Well, it's -- I wouldn't say it
17            would be --
18                 CHAIRMAN LEDBETTER: Well, my question was is


19            there a more important issue.
20                 SUPT. McGILL: I wouldn't say so.  But the
21            charter schools that have been closed down in the
22            past it seems to me like they've been in academic --
23            financial distress, so it is obviously an important
24            issue.  So, both of those are very important.  Yes.
25                 CHAIRMAN LEDBETTER: Right.  So they're equally
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 1            important?
 2                 SUPT. McGILL: Yes.
 3                 CHAIRMAN LEDBETTER: Okay.  And so would you


 4            agree that reviewing -- this board reviewing the
 5            academic performance of this school is something that
 6            we should do in determining whether or not to review
 7            this?
 8                 SUPT. McGILL: Well, I think we had a very
 9            thorough hearing a month ago where I had two-and-a-
10            half hours of questioning, so -- and I think they did
11            a good job of it.
12                 CHAIRMAN LEDBETTER: So you don't think the
13            Board should be concerned -- this board should be
14            concerned?
15                 SUPT. McGILL: The concerns of the board is your
16            concern but I think that we've gone through the
17            process and done that.  Now if the Board wants to do
18            that then that's your prerogative, but I believe that
19            the ADE Charter Panel did a good job in what they --
20            how they questioned and the process they went
21            through.
22                 CHAIRMAN LEDBETTER: And I'm not suggesting they


23            didn't.  I'm just saying do you believe that this
24            board should be concerned with the academic
25            performance of this school in deciding whether or not
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 1            to review this?
 2                 SUPT. McGILL: I think it's in your best
 3            interest to be concerned about all schools, whether
 4            it's my charter school or another charter school or
 5            any traditional school.
 6                 CHAIRMAN LEDBETTER: All right.  And so I've
 7            asked the staff, and others have done it, to compare
 8            the performance of this school with schools, similar
 9            to what Dr. Mays did back in 2012, that have similar
10            demographics of this school.  Do you think that's
11            important?
12                 SUPT. McGILL: It could be.  Yes, sir.
13                 CHAIRMAN LEDBETTER: It could be or it is?
14                 SUPT. McGILL: Any comparison would be
15            important.
16                 CHAIRMAN LEDBETTER: Well, but comparing similar


17            schools instead of, you know, making comparisons that
18            really aren't --
19                 SUPT. McGILL: I think you -- I think that could
20            be one part of it.  But you also have to look at what
21            we set as our goals and also the improvement that we
22            made over the last five years.  So you have to look
23            at everything.  That could be one part of it.  Yes,
24            sir.
25                 CHAIRMAN LEDBETTER: All right.  So what's your
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 1            -- where you currently stand compared to similar
 2            schools and the gains that you've made, the
 3            improvements, the academic --
 4                 SUPT. McGILL: Yes, sir.
 5                 CHAIRMAN LEDBETTER: -- achievement that has


 6            been made in the last -- you said five years?
 7                 SUPT. McGILL: Well, I would say even basically
 8            really the last three, because the last charter was
 9            done in 2012.
10                 CHAIRMAN LEDBETTER: 2012.  Okay.  And then


11            compare that to gains that similar schools have made?
12                 SUPT. McGILL: Could.
13                 CHAIRMAN LEDBETTER: Yeah.
14                 SUPT. McGILL: That could be one way to identify
15            it.  Yes, sir.
16                 CHAIRMAN LEDBETTER: All right.  And so --
17                 SUPT. McGILL: But I don't think --
18                 CHAIRMAN LEDBETTER: Pardon me?
19                 SUPT. McGILL: But I don't think it would be the
20            only way.  I think you'd look at all of it, all of
21            the data.
22                 CHAIRMAN LEDBETTER: All of what data?
23                 SUPT. McGILL: All the comprehensive data that
24            you can look at and make your decisions based on what
25            you think is important.
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 1                 CHAIRMAN LEDBETTER: So you have a problem if we


 2            ask our academic people, Debbie Jones and her group,
 3            and some of the folks from, you know, the outside to
 4            do that for us and look at this?
 5                 SUPT. McGILL: That's actually already been
 6            done.
 7                 CHAIRMAN LEDBETTER: It has been done?
 8                 SUPT. McGILL: It was considered at the last --
 9            the Charter Panel.  There were several schools at the
10            high school level and the elementary level that were
11            compared.
12                 CHAIRMAN LEDBETTER: All right.  Okay.  Well,


13            let me -- is Dr. Jones here?  You're on the Panel, so
14            maybe you can -- that leads in -- seg-way into what I
15            wanted to ask her and then we'll let -- I guess
16            before you sit down --
17                 SUPT. McGILL: Okay.
18                 CHAIRMAN LEDBETTER: No, but come back up before


19            I start in on her.
20                 SUPT. McGILL: All right.
21                 CHAIRMAN LEDBETTER: So if your school is not


22            achieving at the same level as these comparable
23            schools -- do they call them cohorts?  Is that --
24                 DR. JONES: No.
25                 CHAIRMAN LEDBETTER: What do they call them?
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 1                 DR. JONES: A comparable school is fine.
 2                 CHAIRMAN LEDBETTER: Okay.  You're not just
 3            saying that because you're trying to be nice to me,
 4            are you?
 5                 DR. JONES: No.
 6                 CHAIRMAN LEDBETTER: All right.  Okay.  Do you


 7            think that the charter should be renewed nonetheless?
 8                 SUPT. McGILL: I think there's a lot that goes
 9            into it and one of the things that goes into it
10            that's major, I believe, is parent choice.  So you
11            have to look at all the reasons to have a charter
12            school.  One of them is parent choice.  And we've got
13            -- 850 have chosen us for next year and another 400
14            that want to come to us.
15                 CHAIRMAN LEDBETTER: All right.
16                 SUPT. McGILL: So there's a lot of things that
17            go into it.  I'm not going to just say, yes, sir,
18            that's the only thing that matters.
19                 CHAIRMAN LEDBETTER: All right.  So if the
20            parents still want their kids there then it should be
21            renewed regardless?
22                 SUPT. McGILL: I didn't say that either, sir.  I
23            think all those factors --
24                 CHAIRMAN LEDBETTER: Okay.
25                 SUPT. McGILL: -- go into it.
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 1                 CHAIRMAN LEDBETTER: All right.  Okay.  All
 2            right.  All right.  Dr. Jones.
 3                 DR. JONES: Yes, sir.  Yes, sir.
 4                 CHAIRMAN LEDBETTER: All right.  So my question


 5            is -- as I understand it, Mr. McGill said that data
 6            that I was asking about, comparing the performance of
 7            this school to comparable schools, was before the
 8            Charter Authorizing Panel.  Was it?
 9                 DR. JONES: We did look at a lot -- most of that
10            data.  Yes, we did.
11                 CHAIRMAN LEDBETTER: Okay.  And where does this


12            school come down in that regard?
13                 DR. JONES: There are very many different
14            factors and so to give one picture would not be an
15            accurate statistical response.  One of the weaknesses
16            of the charter is the math area.  The high school
17            itself is -- and I shared this at the board meeting
18            -- is not achieving because of that high school math
19            score.  The district as a whole is.  When you look at
20            the demographic, they are performing higher in that
21            area.  Theirs is 80%, I believe.  And when you look
22            at the comparable Maumelle High School I believe --
23            and I could open it, but I believe it was around 59%
24            or 60%, so obviously it's higher.  But when you look
25            at the free-and-reduced population it's much higher
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 1            at the high school.  So when you're comparing, you're
 2            not comparing apples to apples and oranges to
 3            oranges.
 4                 CHAIRMAN LEDBETTER: Well, what I was thinking


 5            that we had looked at -- and if we haven't looked at
 6            this, I want to know that.  But there are other
 7            schools around the state similar to -- that have the
 8            similar demographics to this school; I've seen some
 9            of those.  And it shows where this school is
10            performing in relationship to those other schools,
11            not the neighborhood schools or the district schools.
12            That wasn't before the Charter Authorizing Panel?
13                 DR. JONES: That was not.
14                 CHAIRMAN LEDBETTER: Okay.  And is that
15            important information to look at, in your opinion,
16            when looking at this request?
17                 DR. JONES: And I'm not sure which report you're
18            referring to.  I heard them mention Bentonville and
19            some of that other information.
20                 CHAIRMAN LEDBETTER: No, ma'am.  The ones I got


21            weren't -- I forget.  Debbie, do you remember which
22            ones those were that we were looking at?
23                 MS. COFFMAN: (Shaking head from side to side.)
24                 CHAIRMAN LEDBETTER: You didn't send that?
25            Okay.  But there are schools with essentially a
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 1            similar population, similar demographic and all that.
 2            That wasn't before the Panel?
 3                 DR. JONES: To my knowledge, no.  I looked at --
 4            when I studied the data I looked at the AMO reports
 5            from Pulaski County, Maumelle, Pine Forest; looked at
 6            that local information.  Now we've studied volumes of
 7            information and so I would have to review my folder
 8            to tell you that.  But mainly I studied the Pulaski
 9            County comparable information schools.
10                 CHAIRMAN LEDBETTER: And is the information that


11            I'm referring to, in your opinion, important?
12                 DR. JONES: Yes, it's important.
13                 CHAIRMAN LEDBETTER: All right.  But that hasn't


14            been looked at?
15                 DR. JONES: It's another indicator within the
16            whole process.  And there are so many different
17            variables to study and the authorization board does
18            that when they make a decision.
19                 CHAIRMAN LEDBETTER: Well, did it look at what


20            we're specifically discussing right now?
21                 DR. JONES: I will have to go back and review
22            this.
23                 CHAIRMAN LEDBETTER: All right.  Okay.
24                 DR. JONES: Okay.  The ones -- did y'all supply
25            this in the packet?
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 1                 SUPT. McGILL: The State supplied that.
 2                 DR. JONES: Okay.  This is -- it's not the
 3            Bentonville that we saw earlier and I'd have to go
 4            back and review that.
 5                 CHAIRMAN LEDBETTER: Well, what is it?
 6                 DR. JONES: It is Academics Plus and comparable
 7            school districts.  And I didn't prepare this report,
 8            so I'm not certain what it is.
 9                 SUPT. McGILL: The State did.
10                 CHAIRMAN LEDBETTER: Ms. Mahony has a comment.


11                 MS. MAHONY: We do have it on page 90 of all
12            that material but it doesn't list Academics Plus; it
13            lists the other schools it's compared to.
14                 CHAIRMAN LEDBETTER: All right.
15                 MS. MAHONY: That didn't come through on our
16            material, Mr. McGill, so --
17                 SUPT. McGILL: Yes, ma'am.  It's in the middle.
18                 MS. MAHONY: It's in the middle?
19                 SUPT. McGILL: Yes, ma'am.  Look in the middle.
20                 MS. MAHONY: Okay.  Yeah, I missed it.  Sorry.
21            Did you all get this report, this particular one?
22                 DR. JONES: I can share what he handed to me.
23                 SUPT. McGILL: It's the same thing that they've
24            got in their packet.
25                 MS. MAHONY: According to this chart, Mr.
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 1            Ledbetter, it's the Fayetteville area, Bentonville.
 2            There are several schools that scored higher,
 3            particularly in math, at the high school.
 4                 CHAIRMAN LEDBETTER: Okay.  Well, let me -- I


 5            have seen it but not in the -- it's not on page 90.
 6            But I've looked at that information and this school
 7            was -- what's that cover page?
 8                 DR. BARTH: Page 161, at the very end.
 9                 CHAIRMAN LEDBETTER: There we go.  Okay.  Yeah,


10            that's it.  So in both of these I think Academics
11            Plus appears sort of in the middle of the pack.
12            Right?
13                 DR. JONES: Correct.  Yes.
14                 CHAIRMAN LEDBETTER: Okay.  All right.  Okay.


15            All right.  So let me turn it over to other
16            questions.  Where do we want to start?  Dr. Barth.
17                 DR. BARTH: So for Mr. McGill.  I want to go
18            back to Mr. Jones' points about innovation and
19            especially the original charter and the innovative
20            elements there, and so a couple of questions.  You
21            know, in what ways is the spirit of that original
22            charter still alive in the current operation of the
23            curriculum at the school?  And, secondly, if that
24            original vision is no longer there what is the
25            innovative element of the current curriculum and
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 1            operation at Academics Plus?
 2                 SUPT. McGILL: One thing, I think core knowledge
 3            was in the original one.  But when Common Core came
 4            about -- I mean, we've got to do Common Core and
 5            that's what we're doing is Common Core.  So that has
 6            gone away.  As far as being innovative, we do have a
 7            longer school day, 30 minutes longer at this point,
 8            and another five additional days at the end of the
 9            year.  We start somewhat earlier, the first week of
10            August, as far as that goes.  One of the things that
11            we take pride in is, you know, some of the curriculum
12            is chosen by the teachers.  The math teachers came to
13            the board with a solution for Math Investigations.
14            They researched it; they carried it out; that's what
15            they wanted.  And they had some pushback with
16            concerns from the board, but the board said, "You
17            know what, we're going to go with it because it's
18            something that you believe in and it has shown great
19            dividends."  But just this year, last year -- she
20            mentioned our AMO -- we were -- we met it and all
21            students from our TAGG group were .14 away from it.
22            A year ago, we were 20 points away from both of them.
23            We had a 20-point gain in our TAGG at the high school
24            math and also at the combined population of all
25            students of the math.  And one -- not even one
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 1            student -- if one student less had taken the test we
 2            would've been achieving, so -- and I just read the
 3            scores of the additional -- the pluses that we had
 4            double-digits and in the 30's in areas.  Those are
 5            some of it.  Our communication and actually our
 6            afterschool tutoring program; there's different
 7            things.  I'll get my principals to maybe speak to
 8            some of the things that they're doing in the building
 9            to maybe address that question.
10                 MS. WILLIS: Hello, Commissioner and Board.  I
11            wanted to speak specifically to the math and to
12            innovation as a whole.  This is my second full year
13            as administrator at the high school.  Kimberly
14            Willis; I'm sorry I didn't introduce myself.  And I
15            will say that we did take a more aggressive approach
16            with our academic support to our students in core
17            subjects, specifically math because that was our
18            weakest area.  And we took a moment to stop and ask
19            the students how they best learn math, which is
20            something that we did not do before, and we took note
21            of that through our math department.  Our math
22            department chair and myself, we polled and surveyed
23            the students and they told us; they told us that they
24            get lost with straight lecture.  So we adopted a
25            workshop model in the math classes where there are
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 1            shorter lectures and we broke off the units in pieces
 2            instead of just lecturing.  The students said that
 3            they wanted to have more practice time in the
 4            classroom and also seeing examples brought on by the
 5            teachers as they work the problems.  This year we
 6            also as a requirement in our math department all
 7            teachers have their own website and on that weekly
 8            website they have videos of how they solve problems
 9            so that students also have the academic support, not
10            just in the classroom but as they go home so that
11            they can lend that practice, of course, which will
12            lend better test scores and we can better assess that
13            the students have mastered key concepts that they
14            need to be stronger in those areas.  Through that,
15            we've also adopted that same practice not only for
16            our academic support, our remediation afterschool for
17            an hour with students, but also now to address the
18            ACT scores we are adopting that same model with ACT
19            academic support this year.  And I have some
20            statistics with me; if you want me to share those, I
21            will.  But specifically we have seen great gains with
22            individual students, specifically our 9th graders,
23            following that model with ACT and addressing very
24            strategic matters on how to improve those scores,
25            specifically in math and science.
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 1                 DR. BARTH: Thank you.
 2                 MS. GROSS: I've been researching innovation a
 3            lot since we appeared before the Charter Authorizers
 4            because it seems to be very, very important.
 5            Innovation is making any change, whether large or
 6            small, to improve.  We do that every day through
 7            teaming of teachers, site-based management,
 8            principals being close to the teachers and their
 9            teaming and their strategic planning and their
10            classrooms and lesson planning, assessing data.
11            We're constantly looking at our kids and seeing what
12            we need to do to make a change and we make it right
13            then, so I think that's innovative in itself.
14            Certain waivers that we have allow us certain
15            flexibility, which is innovation, and I'm able to
16            hire and let-go to make sure that the right people
17            are on the bus and in the right places.  So I think
18            that's really critical.
19                 DR. BARTH: Okay.  Thank you.
20                 MR. DAVIS: It was mentioned in regards to the
21            students of color that there has been an increase
22            over the last I guess year, the incoming class -- or
23            you mentioned an increase in that area?
24                 SUPT. McGILL: It was 13 total new African
25            Americans.  We added 100 students, 13 of which were
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 1            African American.
 2                 MR. DAVIS: Was there an effort put to make that
 3            happen?  And if so, what was that like or --
 4                 SUPT. McGILL: Okay.
 5                 MR. DAVIS: -- what do you attribute that
 6            increasing number in regards to diversity of all
 7            students, not just African Americans but of all
 8            students?  What would you attribute that to?
 9                 SUPT. McGILL: Well, there were several things
10            done.  First of all, we got new transportation.  We
11            have a bus route every morning that goes into Oak
12            Grove, Marche', Palarm areas, just outside of
13            Maumelle, in the lower income areas.  So we do that.
14            That I think -- I think that's going to have more
15            dividends in the future than it did last year because
16            this time last year we were talking about it but now
17            we've implemented it.  And actually I had two parents
18            come in in the last few -- it's been a little bit
19            before the lottery, that said, "Hey, I see this bus
20            with Academics Plus on the side of it.  How do I get
21            on that bus?"  So then I said, "Great advertisement,
22            you know, the bus is advertising."  That, and then
23            also in that area I personally visited churches in
24            the area, four different churches that I actually was
25            able to speak at during the sermon, one on Wednesday
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 1            night and three on Sunday mornings, and then one
 2            church said, "Well, we'll let you leave the flyers
 3            but we reserve the pulpit."  So, you know, getting
 4            into the community and saying, "Here we are and no
 5            tuition" because there's still a misconception out
 6            there and a lot of people think that charter schools
 7            are tuition-based, and we're not.  That, and then
 8            also we do attend the Black Expo.  We send out a
 9            flyer every year to everyone in the Levy -- everyone
10            that has households with 4-year-olds to 14-year-olds
11            we send a flyer out that says who we are and has the
12            instructions on the lottery and some data about us,
13            in the Levy area, the Marche/Oak Grove area and also
14            downtown Little Rock and the Argenta area to get the
15            word out.  Those are some of the things we're doing.
16                 MR. DAVIS: And a follow-up on that, another --
17            I guess it's sort of related.  You mentioned the
18            transportation piece.  Are you meeting the
19            transportation needs of these students or do you
20            still have some more work to do in that area?
21                 SUPT. McGILL: Well, we do the CAT buses still
22            for the students in Little Rock and North Little Rock
23            and we also -- do I say we meet the needs of every
24            student?  No sir, because we're not providing
25            transportation to kids in Maumelle; we're providing
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 1            only transportation along 365 to attract and give the
 2            advantage to the lower income students out there.
 3            But we're meeting those needs -- yes-sir -- because
 4            we promised from -- where Crystal Hill goes over to
 5            365, between Levy and Oak Grove, from there all the
 6            way out to the county line at Palarm, Faulkner County
 7            line -- if you're familiar with the Palarm Liquor
 8            Store, that's where we end, so it's all down there.
 9            If you drive that, you'll know the neighborhoods I'm
10            talking about.
11                 MS. ZOOK: Can you tell me what the return rate
12            is as far as the children who came and have stayed?
13                 SUPT. McGILL: That's something we definitely
14            improved in the last three or four years.  Right now,
15            we're looking at about 15% to 17% total and that's
16            over the summer, over holidays, everything.  Now
17            where we lose them is usually during the summer like
18            anybody else; they move or they decide to make
19            another choice.  Or a lot of times -- and you
20            mentioned that, some of the places we lose them -- if
21            the kid wants to play football then we lose them to
22            the middle school, at that area.  But as many as want
23            to go for that purpose we're having more-than wanting
24            to come to us because they want to avoid the middle
25            schools and high schools.
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 1                 MS. ZOOK: So you're saying only 15% of the kids
 2            come back?
 3                 SUPT. McGILL: Oh, no.  15% leave.  I'm sorry.
 4                 MS. ZOOK: Oh, okay.
 5                 SUPT. McGILL: So 85%.
 6                 MS. ZOOK: Well, yeah.
 7                 SUPT. McGILL: Yes, ma'am.
 8                 MS. ZOOK: I didn't know, so I --
 9                 SUPT. McGILL: Yes, ma'am.
10                 MS. ZOOK: -- needed that to be clarified.
11                 SUPT. McGILL: Yes, I'm glad you did.
12                 MS. ZOOK: Yeah.  And in the area in which you
13            live and students can come to your school, you and
14            one other school in the whole of Pulaski County,
15            Little Rock, North Little Rock, you know,
16            Jacksonville, there's only two of you that are in the
17            top 20 schools?
18                 SUPT. McGILL: Top 20%.
19                 MS. ZOOK: Yes.
20                 SUPT. McGILL: Yes, ma'am.
21                 MS. ZOOK: And that is based on your benchmark
22            tests?
23                 SUPT. McGILL: Yes, ma'am.  And end-of-course.
24                 MS. ZOOK: And your ACT or just your benchmark?
25                 SUPT. McGILL: End-of-course and benchmark is
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 1            what that's based on and that's the standards that
 2            y'all set for the Reward schools.
 3                 MS. ZOOK: Okay.  And in Pulaski County, I know
 4            that they have limited the parents' choice to go
 5            outside the district but Little Rock and North Little
 6            Rock has not limited that choice.  Is that correct?
 7                 SUPT. McGILL: That's what I understand.  Yes,
 8            ma'am.  So to a lot of students out there our charter
 9            school is the only choice that they may have.
10                 MS. ZOOK: Okay.  And so these schools that were
11            at the bottom of the comparison chart, that range
12            from Valley View and Bentonville to the Little Rock
13            schools and the academics for 6 through 12, your
14            parents, in order to participate in choice, that
15            would be unusual for them to decide to put a child in
16            Bentonville or Fayetteville if they live in Maumelle.
17                 SUPT. McGILL: Yes, ma'am.
18                 MS. ZOOK: Right.  So this is the only choice
19            opportunity other than maybe another charter that
20            they would have if they live in your area?
21                 SUPT. McGILL: Inside Pulaski County, I would
22            say so.  Yes, ma'am.
23                 MS. ZOOK: Okay.  That may be it for right now.
24                 CHAIRMAN LEDBETTER: Ms. Newton?  You don't have


25            any?  Ms. Mahony.
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 1                 MS. MAHONY: Thank you, Mr. Ledbetter.  Mr.
 2            McGill, the PowerPoint that you had included your
 3            college readiness slide, you really push your ACT
 4            prep and your concurrent credit.  And I noticed on
 5            one there was maybe 12% of your students are
 6            participating in AP but you didn't give us any AP
 7            scores or AP classes.  Could you comment on that,
 8            please?
 9                 SUPT. McGILL: Well, when I came to you in 2011,
10            we didn't offer AP and that's something we're now
11            offering is AP in each core area.  And honestly, we
12            had some struggles there that we're trying to improve
13            on our AP scores.  This past year we had about three
14            times as many students pass it to make a 3 or above
15            on the AP score.  So our philosophy is they go to
16            this AP training, which they had not done prior to
17            this.  We want our concurrent credit classes to look
18            exactly like that and to be the same rigor.  So I'll
19            be honest with you, the AP is tough stuff and we are
20            definitely doing better and we are working towards
21            that.
22                 MS. MAHONY: Is your staff AP certified?
23                 SUPT. McGILL: All the teachers are.  Right?
24                 MS. WILLIS: Yes, they are.
25                 SUPT. McGILL: Yes.
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 1                 MS. MAHONY: Okay.
 2                 SUPT. McGILL: And I'm not sure what the numbers
 3            are but one of the things, even if they don't teach
 4            AP we want them to go get AP certified.  But all of
 5            them are?
 6                 MS. WILLIS: Yes, all of them are.
 7                 SUPT. McGILL: Okay.  All of them are.
 8                 MS. MAHONY: Okay.  Could you comment on the
 9            drop in your ACT scores?  Because there is a
10            consistent, from 2010 --
11                 SUPT. McGILL: Well, one of the things, the
12            difference is we test all our students now in 9th
13            grade and I'm not sure that --
14                 MS. MAHONY: Did that start in 2010?
15                 SUPT. McGILL: I'm not sure exactly when it
16            started.  I know -- okay, so it was in 2010 when that
17            started.  As far as the -- we have seen some staff
18            changes at Academics Plus, to be honest with you, the
19            first three years that I was there.  It needed some
20            change and we used the waiver of the Teacher Fair
21            Dismissal Act that we were granted to be able to make
22            some changes and hard changes that needed to happen.
23            And then we also had to use that on a principal at
24            one point and then now have got Ms. Willis at the
25            high school and Ms. Gross at the elementary school.


Page 123


 1            And like I just did say, the improvements that we're
 2            seeing on the benchmark, it's going to take three or
 3            four years before you see them on the ACT or even
 4            more on the benchmark.  But even students that take
 5            algebra they don't take the ACT for four or five
 6            years, so --
 7                 MS. MAHONY: Unless they elect to.  Also --
 8                 SUPT. McGILL: Well, but you don't get it on
 9            that report --
10                 MS. MAHONY: Right.
11                 SUPT. McGILL: -- because that's only seniors
12            that's reported.
13                 MS. MAHONY: So did you start your PARCC
14            assessments this week?
15                 SUPT. McGILL: Yes, ma'am.
16                 MS. MAHONY: And you're doing it online?
17                 MS. TURNER: Yes ma'am, we did.
18                 MS. MAHONY: How is that going?  How did it go
19            or how's it going?
20                 SUPT. McGILL: I should introduce my principals
21            too.  This is Kelly Turner, our curriculum
22            coordinator and test coordinator.
23                 MS. TURNER: Good morning.
24                 MS. MAHONY: Good morning.
25                 MS. TURNER: We did begin our PARCC exams with
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 1            3rd grade on Monday.  Of course, as you know, this is
 2            a new system and it's quite the learning curve.  We
 3            had a couple of ripples that just -- the procedures,
 4            getting the test started smoothly.  But once we got
 5            past that first unit it flowed really well.  We began
 6            our 4th grade yesterday morning, finished 3rd grade
 7            yesterday afternoon, because my testable moments I
 8            have to move one group to the afternoon and start a
 9            new group in the morning.  But, yes ma'am, we
10            anticipate being finished with the elementary school,
11            make-ups and everything, on Tuesday afternoon.
12            Tuesday morning our high school will begin with 6th
13            grade.  But, yes ma'am, we have started the PARCC
14            assessment and it seems to be going as smooth as --
15            smoother than I expected, honestly.
16                 MS. MAHONY: Thank you.  That's what I've heard
17            from across the state, that it's gone really smooth,
18            so --
19                 MS. TURNER: And I think it surprised a lot of
20            us that it's going that smoothly just because it's a
21            new learning curve.
22                 MS. MAHONY: Okay.  Thank you.
23                 CHAIRMAN LEDBETTER: All right.  Any other --


24            Dr. Barth.
25                 DR. BARTH: Just a quick question on the
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 1            waivers.  So are you doing a name-change?  Is that
 2            correct?
 3                 SUPT. McGILL: Yes sir, that's what we're
 4            wanting to do because it's kind of like Academics
 5            Plus Charter -- right now, we're Pulaski Charter
 6            Schools, Inc.   And at some point we're going to want
 7            to get away from Pulaski being our home-base and want
 8            to just have Academics Plus Charter School.  Because
 9            in the near future I hope to be coming to you to
10            branch out into other locations and so I don't want
11            people to think, "Oh, they're Pulaski."  Okay?  So
12            we're Academics Plus.  We'll change that, the
13            corporation, to Academics Plus Charter School and
14            then the elementary and high school will be Maumelle
15            Charter Elementary and Maumelle Charter High School.
16            Then we can go to another town and say whatever-that-
17            town-is Charter Elementary, Charter High School to
18            keep it consistent.  So that's what we're looking at,
19            instead of getting confused with any local.
20                 CHAIRMAN LEDBETTER: All right.  Are there any


21            other questions?  Okay.  So again today the question
22            is not whether to grant or deny the charter; it's
23            whether we review the decision and the action of the
24            Charter Panel to renew the charter for Academics Plus
25            Charter School for a five-year -- is it five years?
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 1            Yeah, five years.
 2                 MS. ZOOK: I move that we not review.
 3                 MS. NEWTON: Second.
 4                 CHAIRMAN LEDBETTER: All right.  Ms. Zook moved


 5            that we not review and Ms. Newton seconded.  Is there
 6            any discussion?  All right.  So those in favor of the
 7            motion say "aye."
 8                     (MAJORITY CHORUS OF AYES)
 9                 CHAIRMAN LEDBETTER: Any opposed?
10                 (COURT REPORTER'S NOTE: Dr. Barth and Ms.
11            Mahony each raised a hand to indicate a "no" vote.)
12                 CHAIRMAN LEDBETTER: All right.  Two.  Is Ms.


13            Reith with us still?  So she --
14                 MS. REITH: Yes, I'm here.
15                 CHAIRMAN LEDBETTER: Did you vote?
16                 MS. REITH: I voted aye.
17                 CHAIRMAN LEDBETTER: Okay.  All right.  So all


18            members voting yes except for Dr. Barth and Ms.
19            Mahony.  So it passes, I guess, by 6-to-2.  6-to-2.
20            All right.  Thank you.
21                 And we will now break for lunch.  When we come
22            back we'll probably take the Little Rock report out
23            of order because Mr. Hernandez needs to go back over
24            to the Capitol.  We'll be gone -- we'll be back --
25            how long do you guys want to take for lunch?  Thirty
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 1            minutes?  We'll be back -- okay -- we'll be back at
 2            1:30.
 3                  (LUNCH BREAK: 12:53-1:35 P.M.)
 4  A-12: CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT


 5  PUBLIC CHARTER SCHOOL RENEWAL: ARKANSAS ARTS ACADEMY


 6                 CHAIRMAN LEDBETTER: Okay.  We'll get started


 7            back with our meeting and we're on item A-12, which
 8            is the action of the Charter Authorizing Panel on the
 9            Arkansas Arts Academy.  Ms. Hogue.
10                 MS. HOGUE: Yes.  On February 18, 2015, the
11            Arkansas Arts Academy out of Bentonville came before
12            the Authorizing Panel requesting renewal and
13            unanimously they were given a three-year renewal.
14            And nobody has come to speak against them.
15                 CHAIRMAN LEDBETTER: All right.  Are there
16            questions?  Does any board member have any questions
17            on item A-12, which is the charter renewal for the
18            Arkansas Arts Academy?  Okay.  Ms. Saviers.
19                 MS. SAVIERS: I move not to review.
20                 MR. DAVIS: Second.
21                 CHAIRMAN LEDBETTER: Ms. Saviers made the motion


22            and Mr. Davis seconded that motion.  Is there any
23            discussion?  Hearing none, all in favor say "aye."
24                     (UNANIMOUS CHORUS OF AYES)
25                 CHAIRMAN LEDBETTER: Opposed "no?"  All right.
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 1            Ma'am, you're welcome to be on your way.
 2                 MS. LEY: Thank you.
 3                 CHAIRMAN LEDBETTER: Be safe.
 4                 MS. LEY: Thank you.  I appreciate it.
 5  A-13: CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT


 6  PUBLIC CHARTER SCHOOL RENEWAL: ARKANSAS VIRTUAL ACADEMY


 7                 CHAIRMAN LEDBETTER: All right.  Item A-13 is


 8            the renewal of the charter for the Arkansas Virtual
 9            Academy.
10                 MS. HOGUE: On February 18, 2015, Arkansas
11            Virtual Academy came before the Authorizing Panel to
12            request a five-year renewal of their charter and they
13            were given that renewal unanimously.
14                 CHAIRMAN LEDBETTER: All right.  Dr. Barth, do


15            you have a question?
16                 DR. BARTH: So on the waiver, on the music
17            waiver, that's new.  Correct?  And that's only
18            because of the expansion into additional grades --
19                 MS. HOGUE: Yes.
20                 DR. BARTH: -- where it would come into play?
21                 MS. HOGUE: Yes.  Uh-huh.
22                 DR. BARTH: Okay.  Now, and this may be a
23            question for Virtual Academy.  What are the plans
24            related to, you know, music education?
25                 MS. HOGUE: Is Scott here?
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 1                 CHAIRMAN LEDBETTER: Is anybody here?
 2                 MS. HOGUE: He was here earlier.  I'll go see if
 3            he's out there real quick.
 4                 CHAIRMAN LEDBETTER: Okay.
 5                 MS. ZOOK: While we're waiting on him, can I ask
 6            a question?
 7                 CHAIRMAN LEDBETTER: Well, let's see.  Do you


 8            want to yield, Dr. Barth?
 9                 DR. BARTH: Nobody is here?  Okay.
10                 CHAIRMAN LEDBETTER: Nobody is here, so --
11                 DR. BARTH: Well, could I --
12                 CHAIRMAN LEDBETTER: Go ahead and review it and


13            maybe they'll show up for that maybe.
14                 DR. BARTH: Well, I do -- maybe just from
15            y'all's -- your perspective at that -- was that
16            discussed much?
17                 MS. HOGUE: It was not discussed much at all.  I
18            guess because of their being a virtual it really --
19            that did not come into any discussion.  It wasn't
20            even one of those -- a lot of times they do discuss
21            waivers to see -- you know -- mediate that there was
22            not anything to do with that -- negotiate, not
23            mediate.
24                 DR. BARTH: This does feel like a different way
25            -- I mean, we obviously in the past approved waivers
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 1            that allowed blending of courses.  But this is a
 2            full-fledged like ditching of music education.  I
 3            don't know if this feels -- this feels new, taking us
 4            to a new level.  I understand virtual education is
 5            different but, you know, we can't -- you know -- I
 6            think we have -- if we've said as a state that, you
 7            know, music education is an important part of being a
 8            well-educated young person -- it feels problematic;
 9            I'll just say that for what it's worth.
10                 CHAIRMAN LEDBETTER: All right.  Mr. Hernandez.


11            Dr. Hernandez.
12                 DR. HERNANDEZ: I may try to clarify, and I may
13            be speaking out of turn, but I remember vaguely some
14            of that conversation coming up because I think I
15            remember making a comment about the music part.  I
16            don't -- it wasn't my understanding that they're
17            asking a waiver from not being able to do music per
18            se, but in the group setting is where they were
19            asking specifically to be able to waive from the
20            group setting of having to do, you know, a whole
21            group of people.  Because they are individuals, they
22            didn't want to be held to having those group settings
23            for music.  That was my understanding on that part.
24                 DR. BARTH: No.  This is -- I mean, as it reads
25            on page 14, the Academy is requesting a waiver from
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 1            one unit vocal music or one unit instrumental music,
 2            that each be offered within the regular required
 3            curriculum annually.  It just says the online
 4            environment is not conducive to performance
 5            requirement, kind of more generally.
 6                 MS. HOGUE: And there was discussion in it being
 7            just the performance part of it.  But I don't -- I
 8            mean, I would have to look at it and I didn't bring
 9            my computer with me --
10                 DR. BARTH: Okay.
11                 MS. HOGUE: -- to see what their plans are.  We
12            can -- if you want to table it and see if -- go on to
13            the next one, I can see if I can get Dr. Sides here.
14                 DR. BARTH: Well, let's just see how the rest of
15            the conversation goes.
16                 MS. HOGUE: Okay.
17                 CHAIRMAN LEDBETTER: Oh, here we go.  Would you


18            like to address this?
19                 MR. WALTER: Yes.  Yes, Mr. Ledbetter, if I may.
20                 CHAIRMAN LEDBETTER: Well, if you're authorized


21            to speak on behalf of the applicant; I take it you
22            are.
23                 MR. WALTER: Yes, sir.  I think I can hopefully
24            clear this up pretty quickly.  I was looking at the
25            copy of the transcript from the Charter Authorizing


Page 132


 1            Panel and hopefully this will address Dr. Barth's
 2            question.  And I think Dr. Hernandez was on-point; it
 3            was clarified during the discussion that all that Mr.
 4            Sides was seeking was a waiver from the ensemble
 5            piece because of the limitations of virtual
 6            instruction, not being able to do that.  It wasn't
 7            from all -- for all music.  And I think the
 8            discussion -- and Dr. Hernandez sitting as chair of
 9            the Panel indicated, and Mr. Sides agreed, that they
10            would pull down that waiver.  And then as I
11            understand it -- and he can certainly correct me, or
12            Ms. Hogue, if I'm wrong-- that they would work out --
13            that Arkansas Virtual would work out with the ADE the
14            specifics of doing course approval minus just that
15            particular piece.  But it certainly wasn't an attempt
16            to waive all music education or even a specific
17            course within the music curriculum.
18                 DR. BARTH: Okay.  Thank you.
19                 CHAIRMAN LEDBETTER: All right.  Anything else


20            from this side?  Ms. Zook, you've got a -- or Mr.
21            Davis, did I skip over you?
22                 MR. DAVIS: No.
23                 CHAIRMAN LEDBETTER: You're good.  All right.


24                 MS. ZOOK: Okay.  Yes.  Is their cap 500, 3,000
25            or 2,000?
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 1                 MS. HOGUE: I was thinking --
 2                 COMMISSIONER WOOD: I can respond to that.
 3                 MS. HOGUE: Okay.  Good.
 4                 COMMISSIONER WOOD: The cap initially was 500.


 5            There was special language that raised that cap to
 6            3,000.  In addition to some financial considerations
 7            that have proven to be adverse -- actually, it was
 8            either yesterday or maybe it was day before yesterday
 9            -- I think it was yesterday, in special language --
10            that special language was removed, so the 3,000 cap
11            is now no longer in effect by virtue of it being in
12            special language.  The Charter Authorizing committee
13            approved the cap of 2,000, which was the request that
14            was before them.  But only initially was it 500, up
15            until the special language was passed.
16                 MS. ZOOK: Thank you.  That helps.
17                 MS. MAHONY: So now we're at 2,000?
18                 COMMISSIONER WOOD: I'm sorry?
19                 MS. MAHONY: Now we're at 2,000?
20                 COMMISSIONER WOOD: That's correct.
21                 MS. ZOOK: Okay.  And things that concern me --
22            and I don't know if Tripp wants to answer this or not
23            -- is 47% of the students left.  I do realize it's a
24            choice school, so that's the choice of -- but that's
25            a lot.  And, secondly, the scores are below state
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 1            average in almost every area.  So I don't know if you
 2            want to address those or whether you want --
 3                 MR. WALTER: (Shaking head from side to side.)
 4                 MS. ZOOK: No, he doesn't want to answer those.
 5            But those are my concerns.
 6                 CHAIRMAN LEDBETTER: Ms. Mahony.
 7                 MS. MAHONY: I'm going to go along with Ms. Zook


 8            because my concern is too they were in Needs
 9            Improvement in every area.  So one of the things that
10            they talked about early on in this program was they
11            were capped similar to the other charter schools that
12            we listened to, that they would be outperforming
13            those other students.  That was a concern for me.
14                 CHAIRMAN LEDBETTER: Well, we are given the
15            authority by the legislature to review these
16            decisions and determine -- that's what we're doing
17            here today.  So if somebody wants to review it it's
18            certainly within our prerogative until they tell us
19            it's not.
20                 MS. MAHONY: I move to review, unless Mr. Wood
21            has a comment.
22                 COMMISSIONER WOOD: Just one additional point.


23            It's my understanding that in discussion of their
24            current academic performance that one of the points
25            that they made -- and I'm not making any judgment on
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 1            this at all, just what was shared -- was that when
 2            the cap which had been at 500 was suddenly raised to
 3            3,000, they had a large influx of students; that
 4            there was some transition time that they thought that
 5            it was adversely affecting their achievement scores.
 6            Now I'm just sharing that.
 7                 MS. MAHONY: Quantity versus quality?
 8                 COMMISSIONER WOOD: Well, there's a lot of
 9            discussion that you could have in regard to --
10                 MS. MAHONY: I gotcha.
11                 MS. NEWTON: I second.
12                 CHAIRMAN LEDBETTER: All right.  Ms. Mahony made


13            a motion to review the renewal of the Virtual Academy
14            charter and Ms. Newton seconded that motion.  Is
15            there any discussion?  Hearing none, all in favor say
16            "aye."
17                     (MAJORITY CHORUS OF AYES)
18                 CHAIRMAN LEDBETTER: Any opposed?
19                 DR. BARTH: No.
20                 CHAIRMAN LEDBETTER: All right.  Dr. Barth voted


21            no.  I didn't hear Ms. Reith.  Is she on there?
22            She's not with us?  Okay.  So if anyone has any
23            additional information that they would request,
24            please let Ms. Hogue know or Ms. Coffman, pass that
25            along so we'll have that information when we take
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 1            this up most likely at our next meeting.
 2  A-14: CHARTER AUTHORIZING PANEL ACTION ON DISTRICT CONVERSION


 3  PUBLIC CHARTER SCHOOL RENEWAL: MOUNTAIN HOME HIGH SCHOOL CAREER


 4  ACADEMY
 5                 CHAIRMAN LEDBETTER: Okay.  So moving right


 6            along, our last charter decision of the day is A-14
 7            which is the renewal of the charter for the Mountain
 8            Home High School Career Academy district conversion
 9            public charter school.  Ms. Hogue.
10                 MS. HOGUE: On February 18, 2015, the Mountain
11            Home School District, district conversion charter,
12            appeared before the Authorizing Panel to request a
13            five-year renewal and unanimously it was granted.
14            There's no one here to speak against it.
15                 CHAIRMAN LEDBETTER: Thank you.  Questions?


16                 DR. BARTH: I move not to approve -- not to
17            review, excuse me.  Not to review.  Sorry.
18                 MS. NEWTON: Second.
19                 CHAIRMAN LEDBETTER: All right.  And Ms. Newton


20            seconded the motion.  Ms. Mahony.
21                 MS. MAHONY: I just had a comment, Dr. Barth,
22            before you jumped in there with your motion, that
23            they were another school that was in Needs
24            Improvement in some areas, so --
25                 CHAIRMAN LEDBETTER: Okay.  All right.  Any
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 1            other discussion?  Those in favor say "aye."
 2                     (MAJORITY CHORUS OF AYES)
 3                 CHAIRMAN LEDBETTER: Any opposed?
 4                 MS. MAHONY: No.
 5                 MR. DAVIS: No.
 6                 CHAIRMAN LEDBETTER: All right.  Okay.  I tell
 7            you what, those in favor raise your right hand; make
 8            sure we've got enough votes.
 9                 (COURT REPORTER'S NOTE: Each board member, with


10            the exception of Ms. Mahony and Mr. Davis, raised
11            their right hand.)
12                 CHAIRMAN LEDBETTER: All right.  Five.  And
13            opposed two.  Okay.  Did you get that?  It's Mr.
14            Davis and Ms. Mahony voted no.  But we did have five
15            votes, which is what I think we need.  Okay.  All
16            right.  Thank you.
17                 Do we want to go ahead and do the Little Rock
18            report while we're at it and then -- I know we've got
19            -- do we still have the Marshall hearing?  Is it
20            still on the calendar?
21                 MS. LIWO: Yes.
22                 CHAIRMAN LEDBETTER: Okay.  All right.  All
23            right.  Well, let's do the Little Rock report and
24            then we'll get through our other issues and that will
25            take some time.
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 1                 CHAIRMAN LEDBETTER: All right.  Well, here's
 2            our latest doctoral completed candidate.
 3            Congratulations, Dr. Hernandez.
 4                 DR. HERNANDEZ: Thank you, sir.
 5                             [APPLAUSE]
 6                 CHAIRMAN LEDBETTER: You've got a little bit of


 7            a scratchy throat?
 8                 DR. HERNANDEZ: Yeah, I do.
 9                 CHAIRMAN LEDBETTER: So I may need to get you to


10            see me later.
11                 DR. HERNANDEZ: If you'd like, I could do my
12            dissertation defense for you guys.
13  A-22: CONSIDERATION OF LITTLE ROCK SCHOOL DISTRICT PROGRESS


14  UPDATE
15                 DR. HERNANDEZ: I'd like to speak to you today
16            briefly on three major areas and updating on some of
17            the progress we've made with the Little Rock School
18            District, the first being an update on the Little
19            Rock advisory committee.  The application process
20            closed on February 20th.  Again, due to inclement
21            weather the legislators that were supposed to meet to
22            decide who would be on the civic advisory committee
23            were not able to meet, so that meeting is scheduled
24            for March 16, 2015, at 3:30 p.m.  The legislators
25            will again select seven regional representatives and
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 1            one philanthropic organization, along with the
 2            principals from the six academic schools will come
 3            together and decide on two students and two teachers
 4            to complete the committee.  That committee will meet
 5            on the third Tuesday of each month from 5:00 to 6:00
 6            p.m.
 7                 The other area is finance and reporting.
 8            Commissioner Wood appointed Baker Kurrus to assist
 9            the Little Rock School District in reviewing the
10            finances and for a plan to achieve long-term
11            sustainability; that was on Friday, February 27,
12            2015.  Mr. Kurrus and Dr. Suggs announced that the
13            committee that would be established would include the
14            following people: Roger Ball, Bruce Moore, Peggy
15            Neighbors, Bobby Roberts, Verna Simmons, and Steve
16            Strickland.  That committee will make recommendations
17            to Little Rock superintendent and in addition to
18            Commissioner Wood, who will be acting as school
19            board.  The Little Rock School District will also
20            submit a letter to Legislative Audit requesting that
21            they be added to the list of schools that will be
22            monitored under Legislative Audit; that letter will
23            be sent soon.  Also, in regards to the Little Rock
24            transition to APSCN and e-Finance and e-School, that
25            transition because they have to happen at the same
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 1            time will need to take place beginning July 17, 2017.
 2            That will take almost a two-year process for us to
 3            get everything in place to be able to transition and
 4            off their current finance and student management
 5            system onto our system.
 6                 The last area is in regards to academic
 7            distress.  On the February 26th board agenda there
 8            was some proposals that were included in regards to
 9            revising the general education graduation
10            requirements, changing from an AB block schedule to a
11            7-period day for all the middle schools and three of
12            the high schools, and also the continuation of the
13            Hall High School reconfiguration plan.  And these
14            currently are with Commissioner Wood and under his
15            review in making a determination of where we go from
16            there.
17                 That concludes my update.  And Dr. Suggs is
18            here, and myself, and we'll try to answer any
19            questions in regards to that.
20                 CHAIRMAN LEDBETTER: All right.  Thank you.  Dr.


21            Suggs, did you want to add anything to Dr.
22            Hernandez's presentation?
23                 DR. SUGGS: No, sir.
24                 CHAIRMAN LEDBETTER: Thank you.  Mr. Wood.


25                 COMMISSIONER WOOD: Just a comment or two.  The
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 1            enormity of this undertaking -- and I don't think I
 2            misstate that when I say that -- in trying to
 3            communicate to our community or to our city and those
 4            that have questioned me in regard to the haste or
 5            lack of haste with which we have moved here in the
 6            agency in trying to be of benefit to the children in
 7            Little Rock, I know that it raises questions because
 8            I have a lot of communication with those that are
 9            part of this city.  I simply want to restate -- and
10            I'm always hesitant because it sounds like you're
11            making excuses when actually you're talking about in
12            many instances things that I think are very factual.
13            In any organization, whether it be a school district
14            or some other type of business entity, when change is
15            necessary foundational aspects have to be put in
16            place, from my perspective, in order to have
17            effective change occur.  In regard to our efforts
18            that have been reported on today, the most crucial
19            component of that at this time foundationally, from
20            again my perspective, is the work of Mr. Kurrus as
21            well as the group that has volunteered their time to
22            work with him.  We have to have an accurate and clear
23            picture of the financial stability of that district
24            in order to allow us to look at implementation and
25            decisions for programs for the betterment of those
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 1            kids and it takes some time to do that.  And it is
 2            far better that we have accurate information to allow
 3            us to make good decisions that can be put in place
 4            and hopefully can serve through the term of need to
 5            help Little Rock School District go where we all
 6            would like to see it go.  So I just -- I wanted to
 7            restate that again.  I've been in contact with Baker
 8            numerous times in regard to the progress that's being
 9            made as they try to have understanding.  They're
10            extraordinarily capable and when the results of their
11            work is shared with you I think you'll be
12            appreciative.
13                 I guess my summary statement is perhaps an over-
14            simplification but I think it's absolutely true.
15            Regardless of all the positives that could be put in
16            place to benefit our kids, and regardless of how
17            effective they were in application and
18            implementation, if that district does not have the
19            financial stability to continue to go forward all of
20            that would have been for no reason.  So the work that
21            we're doing is critical and we continue to pursue
22            with that.
23                 CHAIRMAN LEDBETTER: Okay.  Ms. Zook.
24                 MS. ZOOK: And I think too -- because we hear a
25            lot about "no plan, no plan, no plan" and what they
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 1            may not realize is that we in fact do have a plan, as
 2            was well stated by each of you.  And I think we need
 3            to be sure that people do understand that within each
 4            of those buildings and schools labeled in academic
 5            distress there is a team on the ground, there are
 6            interim minimal objectives, there is a plan for
 7            meeting those objectives, and we are getting regular
 8            reports about all of that.  I have tried, as people
 9            have asked me, to refer them to the building so they
10            do understand that in those particular buildings
11            there's a plan and as we get all this other
12            foundational information that there will be a
13            district-wide plan.  But I think the frustration had
14            built over time and therefore, it's boiling over.
15            And I think it -- at least I feel compelled to
16            reassure the community that there are things going on
17            every day by very capable people who all have a
18            common interest and that is working to help the
19            children who were not having their needs met, to be
20            able to meet those needs.  And I think it's also -- I
21            can speak for myself and I think the rest of the
22            board members that there was no hidden agenda when we
23            started working with this.  There was no hidden
24            agenda when the legislature went into session.  The
25            legislature doesn't check with us before they start
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 1            introducing bills and when they vote on bills.  So
 2            just in case that needed to be cleared up I wanted to
 3            take this opportunity to do so.
 4                 CHAIRMAN LEDBETTER: All right.  Anything else?


 5            Dr. Barth.
 6                 DR. BARTH: Just a couple of things.  First off,
 7            I think I agree that the best news here is the
 8            planning related to the fiscal future of the
 9            district.  And there's probably -- there are few
10            folks in the world of education around here that I
11            admire more than Mr. Kurrus and so many of the other
12            folks who are part of that.  And so I think that is
13            something to celebrate for the future of this
14            district.  I probably am one of those folks who's a
15            little frustrated and I'm frustrated in some ways
16            especially focused on those six schools, aside from
17            the Hall reconfiguration which we are hearing about.
18            You know, there was so much emphasis on urgency when
19            we made that decision in January that we, you know,
20            move forward quickly so personnel decisions could be
21            made related to those six schools, getting talent
22            into those schools, et cetera.  And it does feel like
23            when it comes to those six schools, which I think are
24            our primary focus, I'm still not hearing anything new
25            beyond the work that has been underway for a while.
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 1            And so that is the source of some frustration,
 2            especially because of -- I think we as a board acted
 3            very precipitously and we really -- worked really --
 4            we all know how hard we worked in those weeks in
 5            January to make a right decision and it feels like
 6            since that date there's been a little bit of drift
 7            when it comes to those six schools, in particular.
 8                 DR. HERNANDEZ: I may try to address that a
 9            little bit.  You know, much like Mr. Wood said, it's
10            very hard to truly take the suggestions -- one, we do
11            have people still working from the ADE perspective,
12            school improvement specialists, along with Dr. Suggs'
13            staff that are constantly working in those districts
14            trying to make plans.  But just for an example, if
15            we're trying to do things like, you know, we need to
16            add staff or we need to add programs or specific
17            things that need to go in place before -- I know us
18            as the agency or Mr. Wood as the board and even Dr.
19            Suggs are comfortable in making those adjustments in
20            policy and changes, that we need to know that
21            financially if we put something in place that we can
22            financially pay for it, and so I think that lends to
23            some of the hesitation.  We have lots of ideas coming
24            in and lots of possibilities that we're looking at
25            but in order to effectuate those throughout the
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 1            process we really need to know can it be sustainable
 2            long-term, because that long-term sustainability is
 3            what's important in truly making that change
 4            successful.  So I don't know if that -- I know that
 5            probably doesn't answer a lot of it but that's why
 6            that feeling is there and I know it's frustrating and
 7            people don't understand that.  But if we're truly
 8            really trying to make a long-term change, then we
 9            need to know that whatever we are trying to put in
10            place is something that would be sustainable for the
11            district.  And I know Mr. Wood -- we both spend lots
12            of time thinking about these things before we do jump
13            into action.  And, of course, you know, we've got
14            session going on also, so we do -- even though then,
15            we still do spend a lot of time trying to work with
16            Dr. Suggs and talk about these things many, many
17            times.  But we want to be very careful because this
18            is an important mission, you know, for us and for,
19            you know, everybody involved.  So that may -- I don't
20            know if that helps but that's kind of where we're at.
21                 DR. BARTH: And I totally get that.  I mean, I
22            hear you entirely.  I think what it is, you know,
23            related to that, that subset of schools that -- I
24            think while we had a divided vote we are unanimous in
25            terms of our commitment to and our responsibility to
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 1            turn those six schools around and that's where I
 2            would want to hear the plan.  And I agree, it's
 3            ridiculous to put plans in place that are not going
 4            to be there over the long-haul; I agree with that.
 5            But it does feel like a little more clarity about
 6            what the 2015-16 school year is going to look like in
 7            those six schools outside of Hall, where we are
 8            starting to hear some plans, how is that going to be
 9            different than what's been in place over the last few
10            years that has led to academic distress in those
11            schools.
12                 CHAIRMAN LEDBETTER: Okay.  Thank you.  Ms.


13            Saviers.
14                 MS. SAVIERS: Could Dr. Suggs address that on
15            the six schools in particular?
16                 DR. SUGGS: Good afternoon.  It's funny you all
17            should bring this topic up because I was up last
18            night drafting tentative plans, I guess you could
19            say, to provide to the Commissioner regarding the
20            possible organizational structure of the school
21            district next year as far as oversight of those
22            particular schools.  Some highlights of that
23            particular document -- and you do understand that I'm
24            still working on that and I will forward my
25            information to the Commissioner; I can tell you one
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 1            of the major differences in the upcoming school year
 2            will be that the six academic schools in distress
 3            will report directly to the superintendent.  I will
 4            oversee those particular schools to insure that
 5            everything that needs to be done is being done in
 6            those schools.  In other words, I get to put back on
 7            my principal hat, but at the same time I have to
 8            insure that I do not micromanage those particular
 9            schools but insure that they have the tools in order
10            to educate those students in those particular schools
11            and also improve.  I think what we need to understand
12            is this is a process and it will be a long process.
13            We are not looking for a quick-fix but we're looking
14            for a sustainable change that will last for decades.
15            Until we are able within our school district,
16            regardless -- whoever is sitting in the principal
17            seats at those schools or in the superintendent's
18            seat, that those particular schools run like a well-
19            oiled machine, like some of our other schools do
20            within our school district, but we know we're not
21            there yet.  So we're going to be looking at a -- and
22            this is just myself speaking off-the-cuff -- be
23            looking at a five- to seven-year process just to
24            change the climate, and from there another ten just
25            to change the culture of the school district -- I'm
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 1            sorry -- of those particular schools.  Without
 2            changing the climate and the culture of those schools
 3            everything else will be basically done in vain.
 4            Finances, the financial obligations, that's important
 5            because if you look at the budget of any school
 6            district that basically tells you where your
 7            priorities lie.  If you look at the budget within the
 8            Little Rock School District, our priorities lie and
 9            have lied for quite sometime in human capital, which
10            is just totally outrageous the amount of money that
11            we put into human capital.  Until we are able to
12            correct those particular issues and push more of our
13            funding sources to the school where it matters, in
14            the classroom to insure that our teachers have the
15            tools that they need to actually educate our kids,
16            everything else is basically done in vain.
17                 So, yes, there is a sense of immediate urgency
18            on everyone's part and I clearly understand that the
19            community wants to see something concrete.  But at
20            the same time we have to understand that we're
21            looking for longevity in this process.  And like Dr.
22            Hernandez said and the Commissioner said, we are
23            working extremely hard.  There are people there every
24            single day.  We understand -- we did not stop school;
25            it has to take place, so we have to move.  We're
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 1            focusing more so on individual-based schools,
 2            providing them what they need in order to be
 3            successful, getting total buy-in from the students,
 4            from the teachers, from the principals at those
 5            particular schools.  We'll have that global plan but
 6            at the same time we're going to have to make sure
 7            that within that global plan that we do not delineate
 8            from the fact that we have six individual-based
 9            communities with six different personalities.  So we
10            have to address the needs of those particular schools
11            and provide them what they need -- and at the same
12            time, we have another 42 schools that we cannot allow
13            to fall at the wayside because we don't need to add
14            schools to that academic distress list.  We need to
15            take schools off the academic distress list.
16                 CHAIRMAN LEDBETTER: Okay.  Thank you, Dr.
17            Suggs.  Anyone else, any other questions?
18                 MS. ZOOK: No.  Just a comment.  One of the
19            things that has been said to me is, "Well, if we had
20            had all the stuff those other schools had then we
21            wouldn't" -- so I don't know if that's accurate or
22            not, but it would be something that I'm sure that if
23            you will -- if you haven't already checked into to
24            see if that is in fact -- if the performing schools
25            have had access to things that the nonperforming
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 1            schools have not, just to clear that up for the
 2            community.
 3                 DR. SUGGS: Yes, ma'am.  And as a former
 4            principal, it was always my philosophy "gadgets and
 5            things do not educate kids; good teachers and good
 6            principals educate kids."
 7                 CHAIRMAN LEDBETTER: Okay.  All right.  Dr.
 8            Suggs, thank you for being here.  Thank you for your
 9            efforts.  Dr. Hernandez, thank you; we're proud of
10            you.  Congratulations.
11  A-15: CONSIDERATION FOR APPROVAL OF ABCTE AS AN ACCELERATED


12  TEACHING PROGRAM AND APPROVAL FOR ABCTE CONTENT AND PEDAGOGY


13  ASSESSMENTS
14                 CHAIRMAN LEDBETTER: So getting back into our


15            regular order of the agenda, item A-15 is the
16            Consideration for Approval of the ABCTE as an
17            Accelerated Teaching Program and Approval for Content
18            and Pedagogy Assessments.  Dr. Pfeffer.
19                 MS. PFEFFER: Yes.  Okay.  The American Board
20            Certification for Teachers of Excellence has
21            contacted Arkansas and expressed interest in
22            certifying candidates for licensure in Arkansas
23            schools.  And we met with Shawn McCollough, who is
24            the president and CEO of ABCTE, and got some more
25            information about the program.  We would like to work
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 1            with ABCTE developing an MOU with them similar to
 2            what we do with some of our other programs, like TFA,
 3            ATC, and go through so that we can insure that the
 4            candidates will meet Arkansas licensure requirements.
 5            The difference with their program is that they have
 6            different assessments than our candidates would
 7            normally take.  Our candidates here, you all approved
 8            the Praxis assessments for our candidates and set the
 9            cut scores.  ABCTE candidates would have already come
10            to us having taken and passed a content and pedagogy
11            assessment.  So what we're here today to ask you is
12            to substitute American Board's assessment for the
13            Praxis assessment so that we can work with them and
14            develop a program for their teachers to be licensed.
15            And Mr. McCollough is here and can answer questions
16            as well.
17                 CHAIRMAN LEDBETTER: All right.  Ms. Mahony.


18                 MS. MAHONY: Ms. Pfeffer, thank you so much.
19            You always do wonderful reports.  I read this and I
20            re-read it and I was looking at the numbers, looking
21            at your maps.  There's only one state basically in
22            what I would call the SREB area that's participating
23            in this, and that is Florida.  And when you get back
24            into where they are now they're primarily teaching in
25            private schools, public non-charter schools, which is


Min-U-Script® Sharon Hill Court Reporting
(501) 847-0510


(38) Pages 149 - 152







BEFORE THE ARKANSAS DEPARTMENT OF EDUCATION 
STATE BOARD OF EDUCATION March 12, 2015


Page 153


 1            the 71%.  But most of them, there are -- 15% were in
 2            private schools.  What I wonder is -- and since this
 3            comes from the USDOE federal program -- why would we
 4            want to move away from the Praxis to take this on
 5            when there's not anybody in our area that's doing it?
 6                 MS. PFEFFER: Well, the research that we did,
 7            when we looked at different states, all of the states
 8            that we looked at have taken a similar approach in
 9            working with ABCTE.  There are still certain state
10            requirements that would have to be met.  And the big
11            difference would be that since they already are
12            taking an assessment to be -- to demonstrate content
13            knowledge and knowledge of teaching principles, it
14            would be not asking them to re-take the assessment.
15            The assessment that ABCTE gives is developed by
16            Pearson.  They're a reputable company and other
17            states do use Pearson in lieu of Praxis.  So that --
18            you know -- that coming out to the assessments is
19            what we looked at.
20                 MS. MAHONY: Okay.  So if you've taken the test
21            and you come into Arkansas, you don't have to take
22            the Praxis?
23                 MS. PFEFFER: They would not have to take the
24            Praxis, no.  They would not have to take the content
25            and pedagogy Praxis.  Now, in Arkansas, our teacher
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 1            candidates also have to take a basic skills
 2            assessment unless they have the -- they can waive
 3            that if they have the ACT scores.  So in developing
 4            the MOU and working with ABCTE we would be looking at


 5            the areas where ABCTE candidates would come to
 6            Arkansas and not be meeting our current licensure
 7            requirements.
 8                 MS. MAHONY: Okay.  So can you tell me the
 9            advantage of doing this over what we have in place
10            now?
11                 MS. PFEFFER: It would just be an additional
12            pathway to licensure.
13                 MS. MAHONY: Thank you.
14                 CHAIRMAN LEDBETTER: Ms. Zook.
15                 MS. ZOOK: I have several questions.  One, do
16            these teachers do practice teaching or an internship?
17                 MS. PFEFFER: No, ma'am.  And that's why we are
18            working with them.  One of the things that we would
19            have in the MOU would be mentoring.  They would be
20            required to complete mentoring for the first two
21            years so that they would have that support.
22                 MS. ZOOK: Okay.  And I recognize that they take
23            tests in the content areas.  What do those do if they
24            want to teach elementary or special education?
25                 MS. PFEFFER: I'm going to ask Mr. McCollough to
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 1            give the details on those areas.
 2                 MR. McCOLLOUGH: Mr. Chairman, Board Members,


 3            thank you for allowing us to be here.  I've got a
 4            scratchy throat, so please bear with me.  We have
 5            elementary and special ed. for those who want to
 6            teach in those content areas.
 7                 MS. ZOOK: Okay.  But what kind of tests do you
 8            give to see if they're competent in those areas?
 9                 MR. McCOLLOUGH: Their assessment is matched
10            exactly with the Praxis assessments.  Everything that
11            -- Mathmatica did a study on how the ABCTE test
12            matches with Praxis exams several years ago and they
13            found two or three things; number one, that pound for
14            pound the things that Praxis felt like were important
15            on assessing ABCTE assessed those very same things.
16            Number two, they found that when people took both
17            tests, the ABCTE and the Praxis, that the areas they
18            did well on in the ABCTE test matched exactly the
19            areas they did well on the Praxis test.  So there was
20            a lot of similarity in both tests.  And the third
21            thing as far as that goes -- and I hope y'all
22            understand, I'm a former three-time superintendent of
23            schools myself, so I take teacher quality very
24            seriously.  The third thing we found was that the
25            ABCTE exam was a little more rigorous than Praxis.
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 1            Out of 10 people who passed the Praxis only 6 of
 2            those folks passed the ABCTE test on the first go-
 3            round.  And that was really the selling point for me
 4            coming onboard was the rigor of the prep and the
 5            assessment program.
 6                 MS. ZOOK: And how -- what's the average -- how
 7            does the average ABCTE teachers' length of teaching
 8            compare to what we're using now?
 9                 MR. McCOLLOUGH: I'm sorry.  Could you ask it
10            one more -- say that one more time, please?
11                 MS. ZOOK: How long do they stay teaching?
12                 MR. McCOLLOUGH: That's --
13                 MS. ZOOK: Continue to teach is a better way.
14                 MR. McCOLLOUGH: That's the biggest proof-point


15            that we have.  I used to be a superintendent in a
16            couple of rural school districts and I can tell you
17            firsthand I spent thousands --
18                 MS. ZOOK: Yes.
19                 MR. McCOLLOUGH: -- recruiting people to come to


20            rural school districts.
21                 MS. ZOOK: Yes.
22                 MR. McCOLLOUGH: And I also spent thousands two


23            years later watching them leave and go off to big
24            cities --
25                 MS. ZOOK: Right.
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 1                 MR. McCOLLOUGH: -- and it was really
 2            frustrating.  Our folks stay longer than
 3            traditionally trained teachers to the tune of after
 4            the third year of every contract the ABCTE teachers
 5            are retained at an 85% rate; traditionally trained
 6            teachers, 55% nationally.
 7                 MS. ZOOK: Okay.
 8                 MR. McCOLLOUGH: Our folks stay because they're


 9            members of that community, they go to church in that
10            community, they shop in the grocery store in that
11            community, they're vested in our community, and also
12            the teacher quality is high.  Mathmatica also did a
13            study comparing ABCTE teachers and traditionally
14            trained teachers; 95% of the respondents, principals
15            -- the principals who evaluated teachers every day
16            said that ABCTE teachers were rated as good, if not
17            higher than traditionally trained teachers.  So, I
18            mean, to answer your question, the biggest proof-
19            point we have, they're retained at a 85% rate.  The
20            national average for retention is 55% rate.  That's
21            the proof.  That's the proof in the pudding for me as
22            a superintendent, as a principal.
23                 MS. ZOOK: Have you dug into the data to see why
24            it appears to be more popular with Caucasian and
25            Asian as opposed to African American and Hispanic?
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 1                 MR. McCOLLOUGH: It's more popular, but we also
 2            serve more minorities than the national average.  The
 3            people who come to our program, 35% of them are
 4            minorities, which is higher than the national
 5            average.  We also serve five more men through our
 6            program than the national average; 30 to 35% men come
 7            through our program.  And here's the big thing: the
 8            age difference.  This is why I think our retention
 9            rate is so high.  Our average age of candidate is 35
10            to 38 years old, not 22 or 23.  And believe me, when
11            I'm recruiting -- no offense -- when I'm not
12            recruiting kids out of college versus a 35-year old
13            man or woman who's had a family, who's had job
14            experiences, most of the time I went with the older
15            candidate because of their experiences.
16                 MS. ZOOK: Okay.  And a final question, one of
17            my frustrations with traditional as well as the Teach
18            for America and the other programs is the lack of
19            quality classroom management help before they go into
20            the classroom.  Does your program speak to that or
21            are you just going to be one who --
22                 MR. McCOLLOUGH: We have preparatory materials


23            through our online program to cover that area.  That
24            was an area of concern for me also.  But it is
25            alternative; it's not a traditional route; it's not
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 1            -- we're not putting people through college and doing
 2            practicum and student teaching.  So there is a
 3            difference there.  The second thing, because we are
 4            recruiting older folks, career changes, like I
 5            mentioned earlier, people who have had families, who
 6            have had jobs, they're -- in my experience, both as a
 7            superintendent and as the leader of this nonprofit,
 8            they're a little bit more equipped pound for pound to
 9            handle a group of 25 11-year olds, 25 14-year olds.
10            So, no ma'am, we don't do much with the practicum
11            side of this.  But I also tell you that I've hired a
12            lot of teachers who came through traditional programs
13            and did two of the three practicums and had a lot of
14            experience coming into my school, and in my
15            experience it's really school, the induction process,
16            the mentoring process for that first-year teacher
17            that really makes a difference, not necessarily the
18            university training program or the alternative
19            training program.
20                 MS. ZOOK: Well, no, I have equal concern about
21            those.
22                 MR. McCOLLOUGH: Yes, ma'am.
23                 MS. ZOOK: Thank you.  That's all for me.
24                 CHAIRMAN LEDBETTER: All right.  Any other
25            questions on this?  All right.  So we're being asked


Page 160


 1            to approve this as an accelerated teaching program
 2            and to approve the content and pedagogy assessments.
 3            Right?
 4                 MS. PFEFFER: Yes.  And basically I think -- and
 5            Jeremy may want to correct me on this -- I think the
 6            big thing would be the approval of the assessments to
 7            substitute for the Praxis.
 8                 CHAIRMAN LEDBETTER: Okay.  Ms. Mahony.
 9                 MS. MAHONY: Mr. Ledbetter, could we look at
10            tabling this until we get some more information on
11            it?  I'd particularly like to talk to some additional
12            teachers.  Unfortunately, item number 14 had a lot of
13            reading material before it, but I did get through it.
14            But I would like to look at it more in-depth.
15                 CHAIRMAN LEDBETTER: Okay.
16                 MS. PFEFFER: And I understand your concerns.
17            And I do want to tell you there has been a bill filed
18            in the legislature to allow this, to allow candidates
19            who complete the certification to receive a five-year
20            standard license.  If that bill does pass, then we
21            would not be working then with the accelerated
22            teacher program; therefore, they would not be
23            required to meet the additional requirements such as
24            possibly having to get Arkansas history training and
25            mentoring and things like that.  The way we would
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 1            work through it would be to have a provisional
 2            license and kind of a blended preparation with the
 3            mentoring and support for the first three years until
 4            they would be ready for the standard license, so --
 5                 CHAIRMAN LEDBETTER: Well, that seems to be
 6            another reason to wait and see what happens there.
 7                 MS. PFEFFER: Okay.
 8                 CHAIRMAN LEDBETTER: So we're going to table


 9            this?
10                 MS. MAHONY: Could we table this until the next
11            meeting?
12                 CHAIRMAN LEDBETTER: Is that your motion?
13                 MS. MAHONY: I move that we table until the next
14            meeting.
15                 MS. NEWTON: Second.
16                 CHAIRMAN LEDBETTER: All right.  And Ms. Newton


17            seconds the motion.  Any discussion?  All right.  All
18            in favor say "aye."
19                     (MAJORITY CHORUS OF AYES)
20                 CHAIRMAN LEDBETTER: Any opposed?
21                 MS. ZOOK: No.
22                 CHAIRMAN LEDBETTER: All right.  Ms. Zook voted


23            no, but there were six votes to table, so we've
24            tabled it.  Thank you.
25                 MS. MAHONY: Thank you, Ms. Pfeffer.
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 1                 CHAIRMAN LEDBETTER: I want to go back because I


 2            meant to do this when we were on -- when we took the
 3            Little Rock report, which was A-22.  Someone had
 4            signed up to speak -- oh, wait a second, that's on --
 5            never-mind.  Okay.  Sorry.  Forgive me.
 6  A-16: DECLARATION OF CRITICAL ACADEMIC SHORTAGE AREAS OF


 7  LICENSURE FOR 2015-2016
 8                 CHAIRMAN LEDBETTER: All right.  A-16, that's
 9            yours too, Ms. Pfeffer, the Declaration of Critical
10            Academic Shortage Areas of Licensure for 2015-2016?
11                 MS. PFEFFER: Yes.  As you do each year, we
12            bring before you a list of licensure areas to be
13            named as critical shortage areas for the upcoming
14            school year.  This year, and as we started last year,
15            the designation was based on objective standards to
16            measure and to try and look at this to make the best
17            determination of what the critical shortage areas
18            would need to be.  In the calculation we looked at
19            the number of teachers enrolled in Arkansas educator
20            preparation programs preparing to enter the
21            workforce, numbers who were receiving their licenses
22            for the first time, then the numbers of vacancies or
23            long-term subs, the number of those who were granted
24            waivers, and looking at potential decreases due to
25            upcoming retirements.  And Dr. Frank Servedio can
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 1            speak a little more in-depth on the calculations but
 2            if you have questions on that -- we would be asking
 3            for approval for these eight areas to be listed as
 4            critical shortage areas for the 15-16 school year.
 5                 CHAIRMAN LEDBETTER: Dr. Barth.
 6                 DR. BARTH: So with this new formula for
 7            ascertaining shortages, what changes did that result
 8            in from the past?  What new insights did we get from
 9            this way of investigating the issue?
10                 MS. PFEFFER: Well, I think as you look there
11            were several that had been shortage areas for the
12            last several years that remained on the list.  What
13            we wanted to do was we wanted to look at more than
14            just our ALP's, which prior to two years ago I think
15            that was pretty much what determined the critical
16            shortage areas.  ALP's still do play a factor and we
17            know that, but we also wanted to look at how many
18            teachers were in each area, how many held the
19            licenses for that already, and kind of looking at
20            those coming into the program.  I will tell you
21            though it's still -- there are still issues that we
22            want to work out because we're looking at data from
23            2013-14 and naming areas for the 2015-16 school year.
24            So you've got a gap between the data that you're
25            looking at and we're not actually predicting the
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 1            shortages; we're working with -- right now we're
 2            working with SC3 and the state of Missouri; Missouri
 3            has developed a critical shortage predictor model.
 4            And it would be a lot of the process that we've
 5            started here but what it would also entail is
 6            feedback from school districts so that we can really
 7            get at the geographic shortages, because we may have
 8            a shortage of special ed. teachers in a certain
 9            geographic area but not in another.  Because you can
10            see from the chart, just the pure numbers, we don't
11            really have a shortage in any area when you just look
12            at the number of licenses out there.  But it's when
13            you've got the licenses and the people in the
14            classroom where you see the discrepancies.
15                 DR. BARTH: And so is it correct that counseling
16            has come off?  Is that right?  Did it used to be --
17                 MS. PFEFFER: Let me look here.  Yes, it had
18            been and --
19                 DR. BARTH: Okay.
20                 MS. PFEFFER: -- when we looked at -- what we
21            did is when we looked at the numbers for kind of that
22            break-even point where we had fewer teachers coming
23            in or going to be in the workforce than going out
24            that's where we looked at those numbers and tried to
25            make it more of an objective look rather than just
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 1            say, "Well, this area is not as important as this
 2            area, therefore we're not going to put it on the
 3            list."
 4                 DR. BARTH: Yeah.  And I really like the idea of
 5            thinking about geography in this; I mean -- and going
 6            back to some of your early presentations on
 7            disparities in different parts of the state, I think
 8            that could be really helpful additional information.
 9            We know we have some statewide shortage areas but we
10            know we have some parts of the state where we have
11            special issues.  Yeah.
12                 MS. PFEFFER: And we're hoping to be able to get
13            that data linked up pretty soon.  There's some other
14            -- you know -- as you know with the other work we're
15            doing, hopefully within the next couple of years
16            we'll be able to go ahead and have a lot more of this
17            data where we can have that information.
18                 CHAIRMAN LEDBETTER: Ms. Mahony.
19                 MS. MAHONY: Ms. Pfeffer, are there any
20            incentives on the table for any of these or any loan
21            forgiveness, stipend, anything going forward?
22                 MS. PFEFFER: The areas that are named would be
23            eligible for the Department of Higher Education; they
24            would determine what types of incentives there would
25            be for those candidates.
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 1                 MS. MAHONY: Thank you.
 2                 CHAIRMAN LEDBETTER: Anything else?  All right.


 3            Members, does anybody want to move that we declare
 4            critical academic shortage areas of licensure for
 5            2015-2016 in the areas noted?
 6                 DR. BARTH: So moved.
 7                 MR. DAVIS: Second.
 8                 CHAIRMAN LEDBETTER: Dr. Barth made the motion


 9            and Mr. Davis made the second.  Is there any
10            discussion?  Hearing none, those in favor say "aye."
11                     (UNANIMOUS CHORUS OF AYES)
12                 CHAIRMAN LEDBETTER: Opposed "no?"  Motion


13            carries.  Thank you, Ms. Pfeffer.
14                 MS. PFEFFER: Thank you.
15                 CHAIRMAN LEDBETTER: A 5-minute break?  Ms.


16            Newton has requested a 5-minute break, so we will
17            take a 10-minute break.
18                 MS. NEWTON: Don't say that.
19                 CHAIRMAN LEDBETTER: No such thing as a 5-minute


20            break with this group.  All right.  A 5-minute break.
21            We'll be back in 10 minutes.
22                      (BREAK: 2:28-2:37 P.M.)
23  A-17: HEARING ON WAIVER REQUEST FOR TEACHING LICENSE - ERIC


24  MARQUIS WILLIAMS
25                 CHAIRMAN LEDBETTER: I believe our next item is
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 1            A-17, which is the waiver request for teaching
 2            license, Eric Marquis Williams.  Ms. Reinhart, you
 3            are recognized.
 4                 MS. REINHART: Thank you, Mr. Chair.  Cheryl
 5            Reinhart for the Department of Education.  This is a
 6            waiver request hearing and the -- I'm just going to
 7            remind you of the procedures.  Each party has the
 8            opportunity to present an opening statement of no
 9            longer than 5 minutes, beginning with the Department.
10            And then each party after that will have 40 minutes,
11            which I will not --
12                 CHAIRMAN LEDBETTER: How much?
13                 MS. REINHART: Forty.  That's in our procedures,
14            but I will not -- definitely will not take that long;
15            I don't anticipate being that long.
16                 CHAIRMAN LEDBETTER: That's a procedure that


17            could use some attention.
18                 MS. REINHART: I think so.  I think you're
19            right.  And the Chair can grant him additional time,
20            if he requests.  After they present -- each party
21            presents their case, the opportunity -- may have the
22            opportunity for some rebuttal.  Witnesses should be
23            sworn and under oath.
24                 CHAIRMAN LEDBETTER: All right.  Why don't I go


25            ahead and do that so I don't forget.  Anyone who is
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 1            going to testify needs to stand up, raise their right
 2            hand.  All right.  Do you swear or affirm to tell the
 3            truth, the whole truth and -- is there someone else
 4            who's going to testify?  Ma'am, are you going to
 5            address us?  Okay.  Do you swear or affirm to tell
 6            the truth, the whole truth and nothing but the truth?
 7               (ALL WITNESSES ANSWERED AFFIRMATIVELY)
 8                 CHAIRMAN LEDBETTER: Thank you.  You can be


 9            seated.  All right.  Ms. Reinhart, you're recognized.
10                 MS. REINHART: All right.  Thank you.  This is a
11            -- Mr. Williams was seeking -- I'm sorry -- seeking a
12            renewal of his license and he -- we ran across a
13            background check that had Child Abuse by Injury; it
14            was a felony charge out of Oklahoma.  This occurred
15            seven years ago, and there's nothing else on Mr.
16            Williams' record.  So therefore, he was disqualified
17            for licensure and was notified that he could request
18            a waiver from the State Board, which is what he has
19            done today.  The Department has not made a
20            recommendation because typically when it involves
21            child abuse or child maltreatment in the past we have
22            not made a recommendation.  We prefer the Board to
23            hear it from the Educator, so we will not be making a
24            specific recommendation in this case.  Now after
25            you've heard everything, if you want to ask us some
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 1            questions that's fine.  We did notify him and he did
 2            request a waiver.  He's not represented by counsel.
 3            And so I will turn it over to him basically to fill
 4            you in.  You do have some additional materials that I
 5            put on your desk before you started this morning that
 6            contains more than what was in your packet.  So he
 7            had provided additional material today, so those
 8            exhibits are in that packet labeled A-17.  He has a
 9            number of letters of reference included in there.
10                 CHAIRMAN LEDBETTER: Okay.  All right.  So
11            that's this here, ADE Exhibit One (1) A-17?
12                 MS. REINHART: That's it.
13                 (WHEREUPON, A-17 Exhibit One (1) was marked for
14            identification and entered into evidence.)
15                 CHAIRMAN LEDBETTER: And the Department is not


16            making a recommendation for or against waiver.
17            Correct?
18                 MS. REINHART: That's correct.  That's correct.
19                 CHAIRMAN LEDBETTER: So you're officially
20            neutral?
21                 MS. REINHART: Yes, sir.
22                 CHAIRMAN LEDBETTER: All right.  That's helpful.


23            All right.  Mr. Williams, you are recognized.
24                 MR. WILLIAMS: How are you guys doing?  And,
25            once again, I'd like to say thank you for your time
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 1            and I appreciate it.  Just a long story short, I
 2            ended up taking a plea deal which ended up putting a
 3            felony on my record and that's pretty much straight
 4            to the point.  I took a plea deal to get out early.
 5            They had me in Tulsa County.  They kept making me sit
 6            and making me sit, so I finally took a plea deal to
 7            get out.  Because at the time in my life I was going
 8            through a divorce, she had took the girls, and when
 9            they had locked me up she took my girls and went to
10            Texas.  So I took the fastest way to get out and I
11            know I messed up when I took the plea deal, but it
12            was the only way I could get to my girls as far as I
13            could.  So that's right to the point.
14                 CHAIRMAN LEDBETTER: Okay.  All right.  Any
15            questions?  Ms. Mahony.
16                 MS. MAHONY: Mr. Williams --
17                 MR. WILLIAMS: Yes, ma'am.
18                 MS. MAHONY: -- are you currently teaching?
19                 MR. WILLIAMS: Yes, ma'am.
20                 MS. MAHONY: Where?
21                 MR. WILLIAMS: I teach through the University of
22            Arkansas at Fort Smith, the arts academy.  They send
23            me -- Tuesday, they send me to the elementary school
24            and on Wednesday I go to the elementary school.
25                 MS. MAHONY: So you're an artist in education?
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 1                 MR. WILLIAMS: Yes, ma'am.
 2                 MS. MAHONY: Okay.
 3                 MR. WILLIAMS: And on the weekends I travel with


 4            a production company on the dance competition
 5            circuit.  So I'm gone on the weekends and teaching
 6            through the university in the week.
 7                 MS. MAHONY: Okay.  Thank you.
 8                 CHAIRMAN LEDBETTER: Any other questions?
 9                 MS. ZOOK: Yes.  What year was this when your
10            wife filed this charge?
11                 MR. WILLIAMS: It was in '08.
12                 MS. ZOOK: And do you have visitation rights
13            with your children?
14                 MR. WILLIAMS: Yes, ma'am.  I get them -- they
15            live in Texas, but I get them when they're out of
16            school.  I get them when they're out of school, like
17            spring breaks and the summertime.
18                 MS. ZOOK: But not supervised?
19                 MR. WILLIAMS: No, not supervised.  No, ma'am.
20                 MS. ZOOK: Yeah.  Okay.
21                 CHAIRMAN LEDBETTER: So I may not be as up as


22            everyone else -- the event that you entered the plea
23            involved your children?
24                 MR. WILLIAMS: One of my daughters, sir.
25                 CHAIRMAN LEDBETTER: One of your daughters?
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 1                 MR. WILLIAMS: Uh-huh.
 2                 CHAIRMAN LEDBETTER: Okay.  So the injury
 3            involved your daughter that was part of the plea
 4            deal?
 5                 MR. WILLIAMS: Well, I spanked her and she
 6            slipped -- you know how kids jump, and she slipped
 7            off the couch and my leg hit her in the face.  But in
 8            the midst of this whole deal that's the misdemeanor
 9            her mom -- bumping heads.
10                 CHAIRMAN LEDBETTER: Okay.  All right.  That's


11            fine.  I was just making sure I was where I need to
12            be.
13                 MS. ZOOK: I move that we grant the waiver.
14                 MS. NEWTON: Second.
15                 CHAIRMAN LEDBETTER: All right.  Ms. Zook has


16            made the motion and Ms. Newton has seconded that.
17            Now, Ms. Reinhart, where are we on -- you know -- we
18            -- in the past we've had conditions and then we quit
19            putting them -- I mean, what's our usual practice?
20                 MS. REINHART: I think your usual practice in
21            the past was a two-year probation of a license and to
22            clear a background check again at the end of that two
23            years and not have any ethics violations during that
24            two-year period as well.  And then some of them -- a
25            lot of the ones lately that we've recommended and


Min-U-Script® Sharon Hill Court Reporting
(501) 847-0510


(43) Pages 169 - 172







BEFORE THE ARKANSAS DEPARTMENT OF EDUCATION 
STATE BOARD OF EDUCATION March 12, 2015


Page 173


 1            you've passed through the consent agenda have been
 2            much older, like way more than 10 or 15 years old,
 3            and so there didn't seem to be any need to have any
 4            conditions put on any of those.
 5                 CHAIRMAN LEDBETTER: So given the motion do you


 6            have a recommendation as far as on the conditions in
 7            this case?  You're still neutral?
 8                 MS. REINHART: Well, I think that we would have
 9            no objection to a waiver with some probation, maybe a
10            one-year probation.
11                 CHAIRMAN LEDBETTER: All right.  Ms. Zook, it's


12            your motion.  I don't want to speak for you.  What do
13            you -- are you willing to grant without any
14            conditions?
15                 MS. ZOOK: No.  That would be fine.  This will
16            continue to show up.  But you're saying no additional
17            things showing up?
18                 MS. REINHART: Yes.  Correct.
19                 MS. ZOOK: Okay.
20                 MS. REINHART: Yes.
21                 MS. ZOOK: Okay.  I would say -- with a one-year
22            probation they can continue to work?
23                 MS. REINHART: Yes.
24                 MS. ZOOK: Okay.  A one-year probation and no
25            fine, and no continuing offenses.  Yes.
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 1                 CHAIRMAN LEDBETTER: Yeah.
 2                 MS. REINHART: And a required background check?


 3                 CHAIRMAN LEDBETTER: A background check at the


 4            end of the year and no PLSB violations?
 5                 MS. ZOOK: Yes.
 6                 CHAIRMAN LEDBETTER: Okay.  Dr. Barth.
 7                 DR. BARTH: What happens on future renewals?
 8            Does this pop back up at that point and then this
 9            process has to occur again?
10                 MS. REINHART: No.  Because we keep a record.
11                 DR. BARTH: All right.
12                 MS. REINHART: And so when we review the
13            background check and it comes up again we know that
14            this person -- we check that to see if there's been a
15            waiver in the past.
16                 CHAIRMAN LEDBETTER: The waiver -- I'm sorry --


17            the waiver is for the offense.
18                 MS. REINHART: Yes, it is.
19                 CHAIRMAN LEDBETTER: So it would continue.
20                 DR. BARTH: Gotcha.
21                 CHAIRMAN LEDBETTER: Okay.  All right.
22                 DR. BARTH: Thanks.
23                 CHAIRMAN LEDBETTER: Mr. Black, did you have a


24            question?
25                 MR. BLACK: No.
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 1                 CHAIRMAN LEDBETTER: Oh, okay.  All right.
 2            Okay.  Anything else on this?  All right.  Mr.
 3            Williams, is this all foreign to you?  We're -- the
 4            motion is to grant the waiver but with a probationary
 5            period of one year and conditions that you not have
 6            any further disqualifying violations, that you not
 7            have any PLSB, Professional Licensure Standards Board
 8            actions brought against you -- in other words, ethics
 9            violations.  And then at the end of the year there
10            will be a background check to confirm, so that would
11            be -- if it passes that would be the action that we
12            would take.  Is that clear?
13                 MR. WILLIAMS: Yes, sir.  And I appreciate it.
14                 CHAIRMAN LEDBETTER: Yes, sir.
15                 MR. WILLIAMS: Because I love to giving to dance
16            and I love giving back to the school district because
17            those kids don't get regular studio time.
18                 CHAIRMAN LEDBETTER: Yeah.
19                 MR. WILLIAMS: And I'm blessed to have that time
20            with them and I appreciate it.
21                 CHAIRMAN LEDBETTER: Well, you have a lot of


22            support behind you obviously from your letters, your
23            references, so -- okay.  All right.  Any other
24            questions, comments, discussion?  Those in favor say
25            "aye."
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 1                     (UNANIMOUS CHORUS OF AYES)
 2                 CHAIRMAN LEDBETTER: Opposed "no?"  It carries.


 3            Thank you, sir.  Best of luck.
 4                 MS. REINHART: Item A-18, once again, has been
 5            --
 6                 CHAIRMAN LEDBETTER: Yeah.  It's off.  A-19 is


 7            off.
 8                 MS. REINHART: 18.
 9                 CHAIRMAN LEDBETTER: And 19.
10                 MS. REINAHRT: Oh, 19, yes, it is.
11  A-20: STATE BOARD REVIEW OF PLSB EVIDENTIARY HEARING FINDINGS


12  AND RECOMMENDATIONS - PLSB CASE NO. 14-066; JASON VAUGHN


13  MARSHALL
14                 CHAIRMAN LEDBETTER: So we're ready for A-20.


15            Is that off, too?
16                 MS. REINHART: Unfortunately, it's not.
17                 CHAIRMAN LEDBETTER: All right.  So we need to


18            swear some witnesses, don't we?
19                 MS. LIWO: I believe --
20                 CHAIRMAN LEDBETTER: Oh, wait.  I'm sorry.  It's


21            an argument, so it's 10 minutes a side?
22                 MS. LIWO: Ten minutes each side, additional
23            time if good cause is shown.
24                 CHAIRMAN LEDBETTER: Yeah, gotcha.
25                 MS. LIWO: I would ask that Mr. Marshall, if he
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 1            is going to make a statement, or if the Board is
 2            going to pose questions to him, that he --
 3                 CHAIRMAN LEDBETTER: Be placed under oath.
 4                 MS. LIWO: Yes.
 5                 CHAIRMAN LEDBETTER: Gotcha.  Okay.  Well, we'll


 6            wait to see if you have any questions for Mr.
 7            Marshall before I swear you in.  Because it's
 8            supposed to be just, you know, argument of the
 9            lawyers.  Okay.  So Mr. Marshall's counsel goes
10            first.  Is that correct?
11                 MS. LIWO: Yes.
12                 CHAIRMAN LEDBETTER: All right.  Counsel, state


13            your name and you're recognized.
14                 MR. KENNEDY: John Kennedy, Mr. Chairman.  I
15            appreciate the time that y'all give us today to
16            discuss this case.  I would also ask if the State has
17            any witnesses that want to talk that they also be
18            sworn in as well.
19                 CHAIRMAN LEDBETTER: Absolutely.
20                 MR. KENNEDY: And I also request, if possible,
21            three minutes for rebuttal.
22                 CHAIRMAN LEDBETTER: You want to take seven now


23            and you want me to know when seven is up?  Fire away.
24                 MR. KENNEDY: Okay.  Thank you.  So the crux of
25            the argument, there's three major concerns that we
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 1            have with Mr. Marshall's case, the first one being
 2            that adequate due process wasn't given him; second
 3            issue is that the wrong standard was used in his
 4            evidentiary hearing; and then the third issue is that
 5            there wasn't enough evidence to uphold what the PLSB
 6            determined to be against him.
 7                 So we'll start with number one.  All right.  So
 8            Mr. Marshall has a property interest in his teaching
 9            license.  The state doesn't argue that, at least in
10            their brief.  His teacher's license was cut short
11            when he resigned from his school district and it was
12            also cut short by the PLSB recommending it be
13            suspended for two years.  In order to be a teacher in
14            Arkansas, you have to be a licensed professional.  So
15            without the license he can't be a teacher.  That
16            means that he's entitled to due process.  Due process
17            is a meaningful and appropriate hearing; it's an
18            impartial hearing; it's a hearing where the fact-
19            finder hasn't prejudged the defendant; and it's a
20            hearing where an appropriate standard of proof is
21            used.  But Mr. Marshall's hearing, what we had was
22            what the PLSB typically does.  And I am not
23            contending here today that anything unethical
24            occurred as far as people acting in their own
25            capacities; it's just our argument is the process is
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 1            flawed and that it affects all teachers in this first
 2            argument, and that is that the investigator
 3            interviews people that he sees fit for the PLSB and
 4            makes a final report and he gives that report by
 5            himself to the PLSB, and then the PLSB makes a
 6            determination that if there's reasonable -- if it's
 7            reasonable that he actually violated the standard of
 8            the ethics, the ethics standard.  So in this
 9            situation the interviewer who, you know, by all means
10            was professional throughout the process, he
11            interviews two students, he interviews the
12            superintendent, he interviews the counselor, and
13            that's it.  There was a criminal investigation that
14            took place that we'll get to in a minute, there was a
15            DHS investigation that took place, and those two
16            investigations were the only ones to see the actual
17            issue for this whole case.  Okay.  Then the
18            investigator takes what his opinion is of the
19            statements given by these people and gives it to the
20            PLSB and then they determine, based on his opinion of
21            their statements, if there is enough there to say
22            that there was a violation.  So then by that issue
23            you're getting into impartial -- or getting into a
24            partial hearing, one where the person who's deciding
25            the facts and how they apply them to an individual
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 1            already has made up their mind so-to-speak from their
 2            own investigator.
 3                 The second argument is that the PLSB abuses
 4            discretion when it bases a determination on
 5            reasonable belief.  They have to use the standard of
 6            preponderance of the evidence at their evidentiary
 7            hearing.  In their own final determination they
 8            stated that they were upholding their determination
 9            based on a reasonable belief standard.  They did not
10            say a preponderance of the evidence standard.  I'm
11            sure the state will argue today that that's the
12            standard that they used, but it's kind of -- I mean,
13            that's kind of a silly argument to go, "Well, this is
14            really what we meant when we said this."  Your word
15            is your word and you have to use the proper standard.
16                 The third argument is that there's not enough
17            evidence and so that will take up the remainder of my
18            time here to just kind of discuss the case.  So what
19            happened is that these two girls, in October of 2012,
20            make an allegation to their substitute teacher that
21            Mr. Marshall showed them inappropriate video of his
22            daughters on their first day of school, that they
23            were -- that their legs were spread, that their
24            genital areas were shown, and that he showed it to
25            them in school.  They said that they told their
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 1            substitute teacher and their parents that day.
 2            Neither the substitute teacher nor the parents made
 3            any reports to anyone in the school district.
 4            Twenty-three days later, in a conversation with their
 5            English teacher it was brought up again in passing.
 6            The English teacher poses, "What's going on?"  And
 7            they talk about it.  Shortly thereafter, but before
 8            anyone is interviewed regarding the case, minus the
 9            two students, the superintendent files an ethics
10            complaint against Mr. Marshall.  The next day Mr.
11            Marshall is interviewed by Arkansas State Police, the
12            superintendent, the principal of the high school in a
13            closed door room.  He gives his phone to the Arkansas
14            State Police officer.  The Arkansas State Police
15            officer looks at it; anyone else in the room, I'm
16            sure, who wanted to could have looked at it but no
17            one does.  The State Police officer keeps the phone,
18            takes it to the sheriff's office and he reviewed --
19            the prosecutor reviews it.  It's determined that
20            there's no pornographic material on this phone.  They
21            also do a raid of his house, and let's him know that
22            while they're interviewing him, and there's nothing
23            pornographic found in his house.  Right after that
24            DHS and Arkansas State Police does a sexual
25            exploitation investigation into his children.  Sexual
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 1            exploitation can be if there's any obscene
 2            photography or video taken of a person and that's
 3            under the statute.  "Obscene" under the statute is
 4            inappropriate video of pictures of a child.  DHS and
 5            ASP determined that by a preponderance of the
 6            evidence standard in looking at the video or the
 7            pictures that are allegedly on Mr. Marshall's phone
 8            that there's not enough evidence there for there to
 9            be any obscene material.  And that leaves us with the
10            ethics complaint, and the ethics complaint is carried
11            out by a superintendent who doesn't look at the
12            video; by a board who doesn't talk to any of the
13            officers, they don't go off the officers' police
14            reports, and who put no weight into the fact that
15            nothing by anyone who actually saw the video and
16            determined it either illegal or obscene.
17                 So that's the three arguments that we have here
18            today.  And I would like to request the rest of my
19            time for rebuttal.
20                 CHAIRMAN LEDBETTER: All right.  You have a
21            little over three minutes remaining, about three
22            minutes and 15 seconds.
23                 MR. KENNEDY: Thank you, Chairman.
24                 CHAIRMAN LEDBETTER: Ms. Liwo.
25                 MS. LIWO: All right.  I'm going to try to speak
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 1            a little bit loudly.  And I neglected to introduce
 2            myself earlier.  My name is Jennifer Liwo; I'm the
 3            PLSB attorney.  Since Mr. Kennedy started off with
 4            due process arguments, I'll address those first.
 5            Number one, with the PLSB investigative briefings on
 6            the final investigative reports, our rules allow the
 7            Ethics Subcommittee to appoint an investigator to
 8            conduct their investigation for it.  And they
 9            received the results of those investigations by --
10            through the final investigative report.  And, of
11            course, the investigator is present to answer any
12            questions that they may have about what's contained
13            in the report.  Now Mr. Kennedy makes it seem like
14            that's all that's presented to the Ethics
15            Subcommittee at that time, but that's not correct.
16            The Educator is given an opportunity to provide a
17            response.  So alongside their questions to the
18            investigator and that report, they are also
19            considering the Educator's response.  There's nothing
20            wrong with this process and Mr. Kennedy has not shown
21            how this process has somehow prejudiced Mr. Marshall.
22            On the standard that is used, our rules clearly state
23            that the evidentiary hearing finding must be
24            supported by a preponderance of the evidence.  The
25            wording in our rules is the Ethics Subcommittee must
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 1            find reasonable belief by a preponderance of the
 2            evidence.  Just because they didn't use the exact
 3            words "preponderance of the evidence" in their final
 4            order does not mean that that was not the standard
 5            that was used.  The standard that was used was a
 6            preponderance of the evidence.
 7                 As far as the evidence that supported the Ethics
 8            Subcommittee's findings, there's more than enough
 9            evidence here to support that.  Mr. Marshall showed a
10            video of -- showed a video and in that video at least
11            one of his daughters was naked.  And he showed this
12            video to two students on school grounds and there was
13            no educational purpose behind it.  His daughters
14            informed their school counselor that he had videoed
15            them the morning of the incident.  Mr. Rilee, Officer
16            Rilee, who conducted the criminal investigation,
17            informed our investigator that he -- in that video he
18            did see one of Mr. Marshall's daughter's breasts and
19            bottom.
20                 On that note, the Ethics Subcommittee considers
21            DHS and criminal investigations but not for -- not in
22            order to follow the results of those investigations,
23            and the reason being that DHS and criminal
24            investigations, their focus is different.  The Ethics
25            Subcommittee wasn't looking to see whether there was
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 1            in fact sexual abuse.  They weren't concerned with
 2            whether it was obscene or whether it rose to the
 3            level of criminal conduct.  What they're looking for
 4            is unethical conduct and that's how they considered
 5            the DHS and criminal investigation.  And as you can
 6            see from Officer Rilee's statements to our
 7            investigator, he did confirm that there was a video
 8            and that there was -- that one of those daughters was
 9            nude in that video.  I just want to make it clear
10            that the issue was not Mr. Marshall's relationship or
11            treatment of his daughters; what the focus here is
12            was Mr. Marshall's relationship with these two
13            students professional under Standard 1.  All the
14            witnesses who saw -- who testified about this case,
15            all three, thought showing a video of his daughters
16            nude to two students was inappropriate.  The
17            superintendent found it inappropriate; the two
18            students found it inappropriate and were
19            uncomfortable by it; the school counselor, the
20            students' teacher, the members of the Ethics
21            Subcommittee found it inappropriate.  I know Mr.
22            Kennedy referenced a 23 -- I think he did -- a 23-day
23            delay and I just want to clarify for y'all that the
24            incident occurred on October 7th; 23 days later the
25            students informed their teacher about the video.  And
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 1            how it all came about was one of the students was
 2            writing an article on Mr. Marshall and she referred
 3            to him as "the creeper."  So her teacher asked her,
 4            "Who are you referring to?"  And she said, "Mr.
 5            Marshall," and then explained where that was coming
 6            from.  That teacher automatically took it to the
 7            principal; the principal took it to the
 8            superintendent.  Now the period of time between the
 9            date of the incident, on October 7th, and reporting
10            it to their teacher, I don't want you to take that to
11            mean that no one was concerned about it.  Those
12            students told their parents; those students told
13            their substitute teacher on the day of the incident.
14            No one knew what to do about it.  It was only until
15            their teacher, Ms. Graves, found out about it then
16            the ball started rolling.  Then, finally, Mr.
17            Marshall himself admitted that there was a video,
18            that one of his daughters had taken her clothes off
19            the night before and was in that video.  There's more
20            than enough evidence here to support the Ethics
21            Subcommittee's findings.  I would ask that you accept
22            -- uphold their findings and accept their
23            recommendation.
24                 CHAIRMAN LEDBETTER: Okay.  Thank you, Ms. Liwo.


25            Mr. Kennedy, you have three minutes and 15 seconds,
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 1            and then there will be questions.
 2                 MR. KENNEDY: Thank you, Mr. Chairperson.  Okay.


 3            So there's kind of two issues.  One, was there a
 4            video; two, and this is important and I think it's
 5            something that this state glosses over, was the video
 6            inappropriate.  The only people to see the video were
 7            not any of the witnesses that were at the evidentiary
 8            hearing; they were the Arkansas State Police officer;
 9            they were the sheriff's office; they were DHS.  None
10            of those people were actually -- or it seems at least
11            in the report were actually interviewed by the
12            investigator.  Their reports were used in the
13            investigator's final report but it doesn't seem, at
14            least in his report, on my reading -- and I may be
15            mistaken on that -- that he actually talked to them
16            or asked to see the video.  Now it's true that Mr.
17            Marshall could talk to the investigator but he cannot
18            talk to the PLSB.  And that's not to say that the
19            investigator was unethical.  I don't want the Board
20            to think I'm saying anything of that sort.  He was
21            very professional through the whole process.  But an
22            investigator tends to be biased towards finding out
23            who did it.  Trying to find who did it you need
24            tunnel vision.  You know, in criminal cases and in
25            civil cases a lot of times with an investigator you


Page 188


 1            don't want them talking to them because their words
 2            will be spun and used against them.  If he was
 3            allowed to talk with the PLSB, arguably that would be
 4            much different.  DHS, they have an investigator
 5            making an initial determination but then they give it
 6            to a neutral board to decide if there's enough going
 7            forward and then you can appeal it from that point
 8            on.  The way the Arkansas Department of Education
 9            works is that the Board determines first and second,
10            and they base it solely on an investigator -- well,
11            pretty much on an investigator's report on how he
12            interpreted what people stated.
13                 On the obscenity, I know the State says that's
14            not an issue but that goes to the very point, is the
15            video inappropriate.  The girls said that it was but
16            the girls weren't in the evidentiary hearing.  And I
17            know we have the ability to subpoena them, if we
18            wanted to, but it's not our burden of proof that the
19            video was not inappropriate; it's the State's burden
20            of proof that it was.  And at the very basis
21            "obscene" means inappropriate and they didn't find
22            the video to be inappropriate and they saw the video
23            and they used a preponderance of the evidence
24            standard.  Doesn't that go to the very issue that Mr.
25            Marshall is being put under here today?  So that's
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 1            why I'd like to reserve my time for any rebuttal that
 2            the State will have.
 3                 CHAIRMAN LEDBETTER: Well, I'm not giving her


 4            any rebuttal so --
 5                 MR. KENNEDY: Okay.  That's fine.
 6                 CHAIRMAN LEDBETTER: I don't think that would be


 7            rebuttal; that would be surrebuttal, wouldn't it?
 8                 MR. KENNEDY: You're above my pay grade.
 9                 CHAIRMAN LEDBETTER: All right.  So are there
10            questions to either attorney?  All right.  I'll start
11            with Dr. Barth.
12                 DR. BARTH: Yeah.  Just a question for Ms. Liwo.
13            On the language in the final order regarding the
14            standard, was something different about that order
15            than the typical order or is that just not included
16            normally in the final order?
17                 MS. LIWO: It's normally not included.
18                 DR. BARTH: Okay.  Okay.  So I was just -- I was
19            unclear whether there was something left off or
20            different in this order.  That was one thing.  And
21            then my other question is on the -- when we ascertain
22            the start-date -- it was a two-year suspension.
23            Correct?  Twenty-four month suspension?
24                 MS. LIWO: Yes.
25                 DR. BARTH: And the start-date for that
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 1            suspension is back to -- what's the date?
 2                 MS. LIWO: The recommended start-date for that
 3            suspension was whenever the order from this hearing
 4            goes into effect or is signed off on.
 5                 DR. BARTH: Okay.  That said, he has been
 6            already suspended since October of --
 7                 MS. LIWO: No, that's incorrect.
 8                 DR. BARTH: Okay.
 9                 MS. LIWO: The Ethics Subcommittee, when they
10            make a recommendation there's actually no impact on
11            the Educator's license.  The only time the license is
12            impacted is when that State Board order goes into
13            effect.
14                 DR. BARTH: Okay.  So the final order?
15                 MS. LIWO: Yes.
16                 DR. BARTH: So this is probably for Mr. Kennedy.
17            So Mr. Marshall has been out of the classroom since
18            October of 2014?
19                 MR. KENNEDY: Yes.  But it's because he
20            resigned.
21                 DR. BARTH: Okay.  Okay.
22                 MR. KENNEDY: And -- yeah.
23                 DR. BARTH: Okay.  All right.  Thanks.
24                 CHAIRMAN LEDBETTER: Anybody else?  Anyone?  All


25            right.  Ms. Mahony.
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 1                 MS. MAHONY: I think just a timeline -- I may
 2            have written this down -- we're talking about a video
 3            that was shown the very first day of school?  And we
 4            were not talking about anything else happening until
 5            October?
 6                 MS. LIWO: The video was shown on October 7,
 7            2013.  I'm not sure whether that was the first day of
 8            school or not, but that's the date.
 9                 MS. MAHONY: School started August 19th, I
10            think.
11                 CHAIRMAN LEDBETTER: Well, I think what you're


12            saying is the video was taken on the first day of
13            school.  Does it say it was shown on the first day of
14            school?
15                 MS. MAHONY: I wrote down "shown on the first
16            day of school," but I may be incorrect on that.
17                 CHAIRMAN LEDBETTER: I thought I heard Mr.
18            Kennedy say the video -- it was a video that had been
19            taken on the first day of school but not shown that
20            day.  Or is that unclear?
21                 MR. KENNEDY: I would say it's unclear.  As I
22            understood it, it was a video of the girls' first day
23            of school, not the first day of school for the -- Mr.
24            Marshall has two daughters and that's why it's a
25            little confusing.  He has two daughters and he
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 1            allegedly showed the video of his two daughters to
 2            two female students.
 3                 CHAIRMAN LEDBETTER: But not on the first day of


 4            school?
 5                 MR. KENNEDY: Not on the first day of school.
 6                 CHAIRMAN LEDBETTER: The video was taken of the


 7            girls on the first day of school, to the extent there
 8            was a video?
 9                 MR. KENNEDY: Yes, sir.
10                 CHAIRMAN LEDBETTER: We agree there was a video.


11                 MS. ZOOK: 2013 or 2014?
12                 MS. LIWO: 2013.
13                 MS. ZOOK: '13.
14                 CHAIRMAN LEDBETTER: It's undisputed there was a


15            video.  The question is whether or not it was
16            inappropriate from the standpoint of your argument,
17            and Mr. Kennedy says "obscene" and "inappropriate"
18            are synonymous.
19                 MS. LIWO: From my standpoint it's whether that
20            video -- whether it was inappropriate to show --
21                 CHAIRMAN LEDBETTER: To the students.  Yeah.


22                 MS. LIWO: To the students.
23                 CHAIRMAN LEDBETTER: I got it.
24                 MS. NEWTON: I've got a question.
25                 CHAIRMAN LEDBETTER: All right.  Well, you're
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 1            going to get to ask it.
 2                 MS. NEWTON: I'm not sure I'm correct.  In
 3            reading the summary, wasn't there a notation that his
 4            daughters had -- someone had spoken to them and they
 5            had expressed their being very uncomfortable in their
 6            dad doing that?
 7                 MS. LIWO: Mr. Marshall's daughters spoke with
 8            the school counselor, Mindy Phillips, and expressed
 9            that to her.
10                 CHAIRMAN LEDBETTER: Okay.  I had another one


11            over here.
12                 DR. BARTH: How old were the daughters?
13                 MS. LIWO: Nine and seven.
14                 CHAIRMAN LEDBETTER: All right.  Any more
15            questions?
16                 DR. BARTH: Just one more.  I'm just still
17            unclear on this date issue.  I'm sorry.  So the
18            exchange -- the October 7th we're talking about is
19            twenty --
20                 MS. LIWO: '13.
21                 DR. BARTH: -- '13.  Okay.  And then the last
22            hearing by the PLSB was October 2014?
23                 MS. LIWO: Yes.
24                 DR. BARTH: Great.  Okay.  Thanks.
25                 MS. ZOOK: Did Mr. Marshall teach between 2013
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 1            October, and 2014 October?
 2                 MR. KENNEDY: No, he did not.  After being
 3            interviewed by State Police -- after being
 4            interviewed by State Police, the superintendent --
 5            Mr. Marshall stated he was given an option, in
 6            testimony.  That was his words only, that he could
 7            resign that day and it wouldn't be brought to an
 8            ethical issue or he could stay on and there would be
 9            issues for him.  But just to be clear, that's all
10            that Mr. Marshall said.  That was his own words in
11            the evidentiary hearing.
12                 MS. ZOOK: And for Ms. Liwo -- why did it take a
13            year before PLSB heard this?
14                 MS. LIWO: The complaint for the allegation was
15            actually received on October 30th -- 31st, 2013.
16            Then, of course, you know, we have roughly six months
17            to investigate.  Okay.  Let me just -- I have a
18            timeline written out here.  I'll just go through it.
19            We have the incident on October 7, 2013, and we have
20            on October 30, 2013 the students informed Ms. Graves
21            about the incident; she tells the principal and
22            superintendent -- the principal tells the
23            superintendent.  DHS is called and the ASP is
24            informed.  On October 31, 2013, the superintendent
25            filed an allegation and our office receives that on
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 1            November 12, 2013.  An investigation was authorized
 2            on December 17, 2013, and our investigation was
 3            completed May 23, 2014.  Reasonable belief -- the
 4            initial determination was made July 7, 2014, and the
 5            evidentiary hearing on October 24, 2014.  You have to
 6            also remember that during all of -- during this
 7            timeline there's also 30-day periods for -- wait
 8            periods for the Educator to respond to the ethics
 9            complaint, to respond to the final investigative
10            report, to accept or reject the initial determination
11            and request an evidentiary hearing.  Then, of course,
12            you schedule an evidentiary hearing the soonest time
13            that's reasonable and available.
14                 MS. NEWTON: I have a follow-up concern.  And I
15            think dealing -- he did resign voluntarily; had he
16            not, would he have been able to stay in the classroom
17            for this entire period that the investigation was
18            going on?
19                 MS. LIWO: You mean at the school that he was in
20            at the time?
21                 MS. NEWTON: Either that school or any school.
22                 MS. LIWO: Okay.  I know that the superintendent
23            was -- if he had not resigned, she was going to take
24            further action.  What the action would have been I
25            don't know.  And even if he could not remain employed
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 1            where he was, he could have sought employment
 2            elsewhere because no action had been taken on his
 3            license at that time.
 4                 CHAIRMAN LEDBETTER: All right.  Anything else?


 5            Okay.  Well, you want to share with us our options?
 6            Does anybody want to hear our options or is someone
 7            ready to make a motion?  All right.  You're
 8            recognized.
 9                 MS. NEWTON: I think I would recommend that we
10            accept -- at least we accept the recommendation of
11            the PLSB with regard to what has been reported and
12            that's a 24-month suspension of license.
13                 MS. LIWO: That's correct.
14                 MS. NEWTON: At the very least.
15                 MS. SAVIERS: Second.
16                 CHAIRMAN LEDBETTER: And then there's a fine in


17            there.  Is that --
18                 MS. NEWTON: And then the fine, subsequent fine.
19                 CHAIRMAN LEDBETTER: Okay.  So Ms. Newton has


20            moved essentially that we affirm the finding below
21            and Ms. Saviers has seconded that motion.  Correct?
22            Okay.  Discussion.  Dr. Barth.
23                 DR. BARTH: Well, just a question for Ms.
24            Newton.  So this would essentially be in place until
25            2017?
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 1                 MS. NEWTON: Well, as soon as the order -- it's
 2            signed today and that would be -- so 24 months from
 3            the date that the order is filed.  And I would like
 4            to add, if I can amend that, that we'd also put in
 5            place the subsequent follow-up and any further
 6            violations would be a cause for revocation of license
 7            within that period or any period after that.
 8                 CHAIRMAN LEDBETTER: I don't know that we can --


 9                 MS. NEWTON: I can't do all that?
10                 CHAIRMAN LEDBETTER: Can we pre-judge a
11            subsequent PLSB violation that's not upheld?  I mean,
12            it would go back to them, wouldn't it?
13                 MS. NEWTON: Then I'll withdraw that --
14                 CHAIRMAN LEDBETTER: Okay.
15                 MS. NEWTON: -- and go back to my original
16            motion with the signing.
17                 CHAIRMAN LEDBETTER: Well, we're upholding their


18            recommendation or their -- I guess their judgment is
19            being affirmed under this motion, whatever it was,
20            unless somebody has a problem with it.  Dr. Barth.
21                 DR. BARTH: Yeah.  I mean, I think I'm
22            comfortable with the two years in general.  I just
23            worry a little bit about how much of the clock has
24            already -- I know you're not worried about it?
25                 MS. NEWTON: No.
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 1                 DR. BARTH: I'm just saying that I'm a little
 2            worried about, you know, the delays here.  And, you
 3            know, this -- if your motion passes, I mean, this is
 4            basically a de facto nearly four year -- and that
 5            troubles me a bit.  And I know that the delay was
 6            outside of our control but that's her story a little
 7            bit in terms of the -- because there are enough
 8            questions here to -- I think they got it right, the
 9            24 months, but that starts to become de facto, you
10            know, four years.
11                 MS. NEWTON: I think that what doesn't trouble
12            me about it is that he did not have to resign.
13            Subsequent action may have been taken but the
14            resignation -- and the gist of what I'm hearing today
15            is the contention of no wrongdoing on his part, the
16            intent, you know, from his attorney.  It wasn't
17            necessarily something that would rise to this
18            occasion.  So that's my rationale behind having the
19            clock to start because I think as a State Board we
20            can say through the PLSB that this is something we
21            also agree is unconscionable activity as it relates
22            to, first, the daughters and, second, to the
23            students.
24                 CHAIRMAN LEDBETTER: All right.  Any other
25            discussion?
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 1                 MR. MARSHALL: May I make a statement?  Could I


 2            say just -- I just wanted to make a statement.
 3                 CHAIRMAN LEDBETTER: Well, I think we've kind of


 4            probably proceeded past the point of presenting from
 5            the lawyers because we've got a motion and a second,
 6            unless somebody wants to withdraw the motion.  All
 7            right.  Dr. Barth.
 8                 DR. BARTH: I will move to amend --
 9                 CHAIRMAN LEDBETTER: Substitute motion.
10                 DR. BARTH: Substitute motion to amend to turn
11            two years into one year.  So one year from today,
12            which would be in essence a three-year suspension.
13                 MS. ZOOK: I'll second that.
14                 CHAIRMAN LEDBETTER: Okay.  So a substitute
15            motion is proper.
16                 DR. BARTH: And all other elements of Ms.
17            Newton's motion remain.
18                 CHAIRMAN LEDBETTER: All right.  So we'll vote


19            on the substitute motion.  If it fails, then we'll
20            vote on the main motion, which is Ms. Newton's
21            motion.  So does everybody understand that, that's
22            the procedure?  Ms. Zook made the second, Dr. Barth
23            made the substitute motion for a one-year suspension
24            and then all the other conditions defined, the mental
25            evaluation, whatever else was part of the PLSB, as I
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 1            understand it.  Is that correct?  Okay.  So we'll do
 2            it a little bit different.  All in favor signify by
 3            raising their right hand.
 4                 (COURT REPORTER'S NOTE: All Board Members, with


 5            the exception of Ms. Saviers and Ms. Newton, raised
 6            their right hand.)
 7                 CHAIRMAN LEDBETTER: All right.  Five.  And
 8            opposed?
 9                 (COURT REPORTER'S NOTE: Ms. Saviers and Ms.


10            Newton raised their right hand.)
11                 CHAIRMAN LEDBETTER: Two.  The motion carries 5-


12            to-2.  It's a one-year suspension instead of two,
13            starting from the date I guess I sign the order,
14            which won't be long, will it?
15                 MS. LIWO: No.
16                 CHAIRMAN LEDBETTER: All right.  Okay.  All
17            right.  Mr. Kennedy, Mr. Marshall, thank you for
18            being here.  Good job.
19                 MR. KENNEDY: Thank you for your time.
20                 CHAIRMAN LEDBETTER: Yeah.
21  A-21: CONSIDERATION FOR FINAL APPROVAL: ARKANSAS DEPARTMENT OF


22  EDUCATION RULES GOVERNING THE PUBLIC SCHOOL RATING SYSTEM ON


23  ANNUAL SCHOOL REPORT CARDS
24                 CHAIRMAN LEDBETTER: And so that brings us back


25            to Ms. Mahony's favorite topic --
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 1                 MS. MAHONY: Yes.
 2                 CHAIRMAN LEDBETTER: Item A-21, our friend, the


 3            annual school report card.
 4                 MS. FRENO: Thank you.  Good afternoon.  Lori
 5            Freno, Arkansas Department of Education.  I'm here
 6            again, as you mentioned, Mr. Chair, on the A-through-
 7            F rules.  You might remember that last board meeting
 8            you all approved the emergency rules; they are now in
 9            effect.  What we're asking for you to do today is
10            approve the A-through-F rules for final promulgation
11            and these are identical to the emergency rules that
12            you approved last week -- or, I'm sorry, last board
13            meeting.  And if there's anyone who has any questions
14            I'd be happy to try to answer those for you;
15            otherwise, we respectfully request that you approve
16            these rules for final review pending the Governor's
17            office approval and then legislative council review.
18                 MS. ZOOK: May we have a minute to look at this
19            stuff that came in today?
20                 CHAIRMAN LEDBETTER: Sure.
21                 MS. MAHONY: And I do have a question, Mr.
22            Ledbetter, since I do love this.
23                 CHAIRMAN LEDBETTER: I know you do and I'm glad


24            you have a question because I would be worried about
25            you if you didn't.
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 1                 MS. MAHONY: Actually, since we are no longer
 2            using the benchmark scores and we won't use the PARCC
 3            it looks like, other than this year, where are we
 4            going with this?  Because all of the three-year, one-
 5            year and three-year that the measurement is on will
 6            be gone.
 7                 MS. FRENO: Well, we've always I think pretty
 8            well understood the rules were going to have to be
 9            changed, these rules, when PARCC went into effect.
10            But this way we will at least have rules out there
11            that are permanent rules because, of course, the
12            emergency rules expire after 120 days.  But we can
13            perhaps tweak or revise or change to meet whatever
14            the new testing would be, the new assessment would
15            be, as opposed to just not having any rules at all
16            and having to start all over.  We might have to start
17            all over; I don't know.  But this way we will just
18            have something out there as a permanent rule that we
19            can work off of.
20                 MS. MAHONY: Yeah.  So we're not looking to get
21            results back from the PARCC until late summer.
22                 MS. ZOOK: November.
23                 MS. MAHONY: We're saying November.  Excuse me.


24            So --
25                 MS. SAVIERS: For PARCC?
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 1                 MS. MAHONY: Yeah.  The cut-scores, so we're
 2            already -- that's my concern if we're not looking at
 3            numbers until then.
 4                 MS. FRENO: Oh, is there still a question?
 5                 MS. MAHONY: I mean, just a comment, I guess.
 6                 MS. FRENO: Yeah.  I mean, and as you know, the
 7            importance of getting the emergency rule out was to
 8            make sure that we had something in place in time to
 9            get the A-through-F grade out on the school report
10            card, which will be going out next month.
11                 MS. MAHONY: You know, the teacher from -- was
12            it Springdale, that Ms. Pfeffer had in last month
13            that talked about her school being in school
14            improvement and that she wouldn't have any teachers
15            that would want to have her school on their resume
16            because it would be a "D" school, a "C" school or a
17            "D" school.  And so I think that's what -- all of
18            those charter schools just about that we looked at
19            today were Needs Improvement schools, so you're still
20            looking at C's and D's.  It will be tougher for us to
21            recruit --
22                 MS. FRENO: Well, I mean, and again, I think you
23            know this but --
24                 MS. MAHONY: Right.
25                 MS. FRENO: In case you don't, I don't mean to
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 1            keep repeating it.  If the Board wouldn't have
 2            approved any rules at all, we would've had to revert
 3            to what was in the law itself.  Everyone would have
 4            gotten a grade anyway.  It was looked at and it was
 5            calculated and it was determined that the grades
 6            would be less favorable under the legislative scheme
 7            that they would under that presented to the Board.
 8                 MS. MAHONY: Less favorable.  Thank you.
 9                 CHAIRMAN LEDBETTER: All right.
10                 COMMISSIONER WOOD: It's the law.
11                 MS. MAHONY: It's the law.
12                 MS. FRENO: Yes.  It's the law.
13                 DR. BARTH: It's the last time you have to look
14            at them, Alice.
15                 CHAIRMAN LEDBETTER: It's what I call paper-
16            rock-scissors -- or is it rock-paper-scissors.  Okay.
17            I'm sorry.  Ms. Zook, did you have a minute to go
18            through it?
19                 MS. ZOOK: I did.  Thank you.
20                 CHAIRMAN LEDBETTER: Do you have any questions


21            you want to ask?
22                 MS. ZOOK: No.  Huh-uh.
23                 CHAIRMAN LEDBETTER: Okay.  All right.  Well, I


24            guess we could not approve these and then we could
25            move to repeal the law.
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 1                 MS. MAHONY: Let's do.  Come on.  Come on, Sam.
 2            That's what they kept saying about Little Rock,
 3            "let's be bold."
 4                 CHAIRMAN LEDBETTER: It would be bold.
 5                 MS. ZOOK: See, and then it will be looked at
 6            differently than Needs Improvement and Focus.
 7                 MS. MAHONY: Well, that will all be granted, so,
 8            yeah, I think it will be.
 9                 MS. ZOOK: Yeah, that's what I mean.  It will be
10            looked at differently because --
11                 COMMISSIONER WOOD: You can bet on that.
12                 DR. BARTH: I mean, I think it's -- I mean,
13            Needs Improvement suggests that it is possible to
14            improve.  And I think that these sound much more
15            resolute and much more dire for -- but anyway, I will
16            move final approval.
17                 MR. DAVIS: Second.
18                 CHAIRMAN LEDBETTER: All right.  Dr. Barth
19            reluctantly moved final approval and Mr. Davis
20            reluctantly seconded that motion.  Is there any
21            discussion?  All in favor say "aye."
22                     (MAJORITY CHORUS OF AYES)
23                 (COURT REPORTER'S NOTE: Ms. Mahony did not vote


24            "aye."
25                 CHAIRMAN LEDBETTER: Ms. Mahony, are you
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 1            opposed?
 2                 MS. MAHONY: I'm opposed.  Yes.
 3                 CHAIRMAN LEDBETTER: All right.  Ms. Mahony


 4            voted no.  The rest voted "aye."  The Chair didn't
 5            vote.
 6                 So let's see, is that everything?  Is that
 7            everything?  Hold on just a second before we get out
 8            of here.  Is that everything?  Okay.  So let's see.
 9            Are we going to get together tonight?
10                 Okay.  All right.  Well, then without further
11            ado this meeting is officially adjourned.
12 
13              (The meeting was adjourned at 3:25 p.m.)
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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              1                       P R O C E E D I N G S 

              2  A-1:  CONSIDERATION OF WAIVER FOR SCHOOL BOARD MEMBER TRAINING 

              3  - GREENLAND SCHOOL DISTRICT 

              4                 CHAIRMAN LEDBETTER:  All right.  So A-1 is the 

              5            waiver for school board member training, Greenland 

              6            School District.  Kendra Clay -- or, Jeremy, are you 

              7            going to do that?  All right, Jeremy. 

              8                 MR. LASITER:  Thank you, Mr. Chairman.  Jeremy 

              9            Lasiter, General Counsel for the Department of 

             10            Education.  The summary that's contained in your 

             11            materials basically explains what the issue is here.  

             12            There's a standard for accreditation that requires a 

             13            certain number of board hours each year for school 

             14            district board members.  The law though allows you if 

             15            there's just cause to waive a standard for up to one 

             16            year and that's what you're being asked to do with 

             17            this particular item.  I don't know if anyone is here 

             18            from the Greenland School District, if you have any 

             19            questions, but that's the explanation. 

             20                 CHAIRMAN LEDBETTER:  All right.  Are there 

             21            questions?  Ms. Mahony. 

             22                 MS. MAHONY:  Mr. Lasiter, I certainly sympathize 

             23            with Mr. Miller and what he's gone through with his 

             24            health concerns.  His address is listed in 

             25            Fayetteville, Arkansas.  I'm just wondering if he is 
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              1            even inside the Greenland district anymore? 

              2                 SUPT. BEN:  Yes. 

              3                 MR. LASITER:  I'm informed that yes, he is 

              4            inside the -- he does live inside the Greenland 

              5            School District. 

              6                 CHAIRMAN LEDBETTER:  Okay.  Sometimes the 

              7            address and the area -- kind of like our school 

              8            district boundary discussion yesterday.  All right.  

              9            Any other questions on item A-1?  Hearing none -- Ms. 

             10            Saviers? 

             11                 MS. SAVIERS:  I move to approve the waiver for 

             12            school board member training in the Greenland School 

             13            District. 

             14                 MR. DAVIS:  Second. 

             15                 CHAIRMAN LEDBETTER:  All right.  Ms. Davis -- or 

             16            Mr. Davis has seconded Ms. Saviers' motion.  Is there 

             17            any discussion?  Yes, ma'am? 

             18                 MS. SAVIERS:  Should we add his name just so 

             19            we're not including all? 

             20                 CHAIRMAN LEDBETTER:  Okay.  Well, A-1 only 

             21            applies to Mr. James Miller.  Correct?  So this is a 

             22            waiver for Mr. James Miller only? 

             23                 MR. LASITER:  Yes.   

             24                 MS. SAVIERS:  Thank you. 

             25                 CHAIRMAN LEDBETTER:  Okay.  Any other 
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              1            discussion?  All those in favor say "aye." 

              2                     (UNANIMOUS CHORUS OF AYES) 

              3                 CHAIRMAN LEDBETTER:  Opposed "no?"  All right.  

              4            Motion carries.  Thank you. 

              5  A-2:  CONSIDERATION OF THE ADMINISTRATIVE CONSOLIDATION OF THE 

              6  HUGHES SCHOOL DISTRICT INTO ONE (1) OR MORE SCHOOL DISTRICTS 

              7                 CHAIRMAN LEDBETTER:  Okay.  A-2, this is the 

              8            consideration of the administrative consolidation of 

              9            the Hughes School District -- oh, I'm sorry -- oh, 

             10            Jeremy is going to do A-2 as well.  Mr. Lasiter. 

             11                 MR. LASITER:  Thank you, Mr. Chairman.  Earlier, 

             12            you had a petition that was submitted for a voluntary 

             13            annexation between Forrest City School District and 

             14            Hughes School District.  But we received notice on 

             15            March 9th that the Forrest City School District had 

             16            decided to withdraw its participation in that 

             17            petition and so you currently do not have a petition 

             18            to vote on today.  The representatives from Forrest 

             19            City and Hughes are here if you have any questions 

             20            for them.  But just to give you an idea of the way 

             21            forward, under the law voluntary petitions have to 

             22            have been filed by March 1.  We're now past that 

             23            date.  The law requires that the State Board then 

             24            consolidate Hughes with one or more school districts 

             25            by May 1 to be effective by July 1.  We will send out 
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              1            a notice letter to all of those school districts in 

              2            anticipation of the meeting and your decision on that 

              3            issue during your April board meeting.  But unless 

              4            there are any questions for me, I know that there are 

              5            representatives here from those two school districts 

              6            if the board has any questions but there is not a 

              7            petition for you to vote on today. 

              8                 CHAIRMAN LEDBETTER:  Ms. Mahony. 

              9                 MS. MAHONY:  Just one, Mr. Ledbetter.  The bill 

             10            that's out there that affects the schools with less 

             11            than 350, would that apply to Hughes District? 

             12                 MR. LASITER:  There was one that was I believe 

             13            signed into law yesterday.  It allows a waiver to be 

             14            sought if you're not in fiscal distress, academic 

             15            distress.  Currently, the Hughes School District is 

             16            in fiscal distress, so I don't believe that that law 

             17            would apply to them at this point. 

             18                 MS. MAHONY:  Thank you. 

             19                 CHAIRMAN LEDBETTER:  Okay.  Any other questions 

             20            on this?  So we will pull A-2 from the agenda and it 

             21            will come before us -- the matter on the Hughes 

             22            School District will come before us at a later 

             23            meeting. 

             24  A-3:  CONSIDERATION FOR REMOVAL OF THE LEE COUNTY SCHOOL 

             25  DISTRICT FROM STATE AUTHORITY 
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              1                 CHAIRMAN LEDBETTER:  All right.  So that brings 

              2            us to item A-3, which is consideration for removal of 

              3            the Lee County School District from state authority.  

              4            Dr. Saunders, Ms. Burnett, Mr. Lasiter, who's going 

              5            to go first on this?  Don't everybody rush up there 

              6            at once.   

              7                 DR. SAUNDERS:  I'll do it.  Good morning, Board.  

              8            As you can see, the report on Lee County is in your 

              9            packet.  I oversee the Fiscal Distress Unit with 

             10            Hazel Burnett and am willing to answer any questions 

             11            that you may have. 

             12                 CHAIRMAN LEDBETTER:  All right.  Everyone, I 

             13            know we had a large amount of material to review on 

             14            this.  Ms. Zook. 

             15                 MS. ZOOK:  I'll start.  I noticed in the -- that 

             16            it says that there are still material weaknesses in 

             17            their finances? 

             18                 DR. SAUNDERS:  Yes.  And on the fiscal distress, 

             19            if I could, the classification of fiscal distress was 

             20            with the declining balance, the declining balance 

             21            that they had.  And they have done -- it appears at 

             22            this point that they've done a good job with some of 

             23            the RIF and some of the expenditures throughout the 

             24            year, as we just took over them in May; with the 

             25            fiscal distress and opportunities there that it's 
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              1            still, you know, too early at this point to say -- 

              2            until the year closes out and other information is 

              3            provided to say totally in the clear.  But, for 

              4            example, at this point in the budget it's budgeted as 

              5            a $1,000,000 difference in the salaries and 

              6            expenditures less than the previous year. 

              7                 MS. ZOOK:  Okay.  My next question would be on 

              8            the academics end.  So I don't know if you will refer 

              9            that to someone else or -- 

             10                 DR. SAUNDERS:  Not me. 

             11                 MS. ZOOK:  All right.   

             12                 MR. HARVEY:  Elbert Harvey, School Improvement.  

             13            Maybe I can answer some of the questions. 

             14                 MS. ZOOK:  Okay.  It was talking about that they 

             15            did not have -- y'all didn't have the data from the 

             16            February testing.  And I wondered, since it's March 

             17            is it still too early to have that information?  

             18            Apparently these reports were prepared prior to the 

             19            results. 

             20                 MR. HARVEY:  Yes, ma'am.  When we have that data 

             21            available it will be included in the third quarterly 

             22            report on the AMO. 

             23                 MS. ZOOK:  Okay.  So we still don't have that? 

             24                 MR. HARVEY:  I'm not aware that we have 

             25            collected it at this point -- 
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              1                 MS. ZOOK:  Okay. 

              2                 MR. HARVEY:  -- because that hasn't been 

              3            reported yet. 

              4                 MS. ZOOK:  And also they were -- it said that 

              5            there are special education compliance issues.  Do 

              6            you -- can you speak to that? 

              7                 MR. HARVEY:  No, ma'am.  Someone from the 

              8            Special Ed. Unit would have to address those specific 

              9            issues. 

             10                 MS. ZOOK:  Oh.  And there's no one in the room 

             11            for that? 

             12                 MR. HARVEY:  I don't believe so.  But I can try 

             13            to research those or get someone that could speak to 

             14            those before the day is out. 

             15                 MS. ZOOK:  Okay.  And I guess the other question 

             16            is if a district is released from state control on 

             17            academics are there still people in place to make 

             18            sure -- it worries me a little when a -- I mean, I'm 

             19            thrilled when a district gets out of academic 

             20            distress.  But when it's by such a small margin it 

             21            worries me that we don't have two years running data 

             22            instead of just the one that's averaged in.  And are 

             23            there any checks and balances that you have for that? 

             24                 MR. HARVEY:  Yes, ma'am.  We will still continue 

             25            our support with the schools that are identified as 
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              1            priority, which all of the schools are.  So the AMO 

              2            reports that you will be provided tomorrow, those 

              3            will continue.  We're also rolling that into a format 

              4            of a 45-day action plan for priority schools which 

              5            will be very similar to what we're doing in academic 

              6            distress.  So you'll see a relevant data stream that 

              7            would follow through between what we're going to be 

              8            doing moving forward with academic distress and what 

              9            we're going to be doing with priority schools. 

             10                 MS. ZOOK:  Okay.  Thank you. 

             11                 CHAIRMAN LEDBETTER:  Under current law they have 

             12            met the requirements for being removed from academic 

             13            distress and we did that last month, didn't we? 

             14                 MR. HARVEY:  Yes, sir. 

             15                 CHAIRMAN LEDBETTER:  So now we're removing them 

             16            from state control, if we grant this request, because 

             17            they've met their fiscal distress plan, which is also 

             18            something that's specifically spelled out by statute 

             19            that they put together a fiscal distress plan.  If 

             20            they meet the requirements of that, in view of our 

             21            school finance people, Dr. Saunders and his crew, 

             22            then we can remove them from -- we can turn them back 

             23            over to local control.  And that's what we're being 

             24            asked to do, right? 

             25                 MR. HARVEY:  Yes, sir.  That's my understanding. 
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              1                 CHAIRMAN LEDBETTER:  All right.  Okay.  Ms. 

              2            Mahony. 

              3                 MS. MAHONY:  This is for -- 

              4                 CHAIRMAN LEDBETTER:  I'm sorry.  Jeremy, did I  

              5            -- I knew I shouldn't have said anything.   

              6                 MR. LASTIER:  Just a clarification, they were 

              7            under state authority for academic distress.  They've 

              8            not been placed under state control for fiscal 

              9            distress. 

             10                 CHAIRMAN LEDBETTER:  Fiscal.  All right.  I knew 

             11            I shouldn't have said anything.  All right.  Ms. 

             12            Mahony. 

             13                 MS. MAHONY:  Thank you.  Dr. Saunders, the bond 

             14            issue that's outstanding, no principal payment until 

             15            fiscal year '16, I didn't see that projected anywhere 

             16            on any of their documents, the amount of the payment 

             17            and how it would affect their bottom line. 

             18                 DR. SAUNDERS:  Let me refer to Ms. Burnett, 

             19            which I'm good at. 

             20                 MS. BURNETT:  Typically, a district will defer a 

             21            payment whenever they first take out a bond a lot of 

             22            times and I believe this restructure did defer that 

             23            payment for this year.  So therefore there were 

             24            interest payments but principal would not be there, 

             25            so it's going to not start until probably 15-16, I 
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              1            believe. 

              2                 MS. MAHONY:  It has fiscal year '16.  Do you 

              3            know what the amount of that will be, Ms. Burnett? 

              4                 MS. BURNETT:  I do not. 

              5                 MS. MURDOCK:  Over $80,000. 

              6                 MS. BURNETT:  $80,000 -- approximately $80,000 

              7            for principal. 

              8                 MS. MAHONY:  Thank you. 

              9                 CHAIRMAN LEDBETTER:  Ms. Saviers. 

             10                 MS. SAVIERS:  Good morning, Ms. Burnett. 

             11                 MS. BURNETT:  Good morning. 

             12                 MS. SAVIERS:  And you were there and I recall 

             13            having conversations with you when we had a hearing 

             14            with Lee County a little less than a year ago 

             15            actually.  And there was a lot of discussion about 

             16            entries being in error and bookkeeping issues and I 

             17            remember like a $1.8 million -- 

             18                 MS. BURNETT:  Yes. 

             19                 MS. SAVIERS:  -- issue.  I know you brought in 

             20            someone to help, a consultant to help, and then I 

             21            also noticed in some of our material that a new 

             22            business manager has been hired as well as a new 

             23            technology manager.  Do you know how long they've 

             24            been there? 

             25                 MS. BURNETT:  We have the new business manager 
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              1            here with us today. 

              2                 MS. SAVIERS:  Great. 

              3                 MS. BURNETT:  And I don't -- she was actually 

              4            working at the district -- what date did you start in 

              5            the position? 

              6                 MS. MOORE:  August. 

              7                 MS. BURNETT:  In August.  She's been working 

              8            very closely with Mr. Marvin Hill, the financial 

              9            consultant, and Jeff Martello with the Intensive 

             10            Support group.  They've made a lot of changes.  Prior 

             11            to this, the former financial consultant was 

             12            processing a lot of the accounts payable, payrolls, 

             13            and now each of these two and us have worked with Ms. 

             14            Moore and she is processing the payroll there at the 

             15            district now and doing accounts payable. 

             16                 MS. SAVIERS:  Do you feel like the practice -- 

             17            best practices have been -- that there's been a long 

             18            enough period of time for everyone to embrace best 

             19            financial practices, to be able to do it in an 

             20            effective way? 

             21                 MS. BURNETT:  We have seen a lot of improvement.  

             22            As far as whether the improvement is coming from the 

             23            assistance of the other people there and could -- if 

             24            we pulled all of these people out and her having to 

             25            stand on her own, I don't think they're ready for 
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              1            that at this point.  But it's not -- we at the 

              2            Department didn't hire the consultant; the district 

              3            did.  And as far as I know, he's there for the full 

              4            year and maybe -- I don't know, I don't think they've 

              5            extended it for next year yet.  But there is a lot of 

              6            improvement to the district.  I would not be ready to 

              7            cut them loose on the financial side at this point.  

              8            We placed them in distress in May of 2014, so they 

              9            really haven't even been on distress for a year yet.  

             10            So, you know, my self, I think I would prefer to see 

             11            the ending balances and the progress.  The ending 

             12            balance is still pretty low for a district that size.  

             13            They still have a good ways to go as far as building 

             14            balances, and they were placed on distress for 

             15            declining balances, so -- 

             16                 MS. SAVIERS:  And you may not know the answer to 

             17            this question, but another big issue was facilities.  

             18            Do you know about facilities improvement? 

             19                 MS. BURNETT:  I do.  We have Ms. Murdock here if 

             20            you would like for her to address that.  I think that 

             21            construction bond is going to address a lot of the 

             22            pieces.  Would you like to hear from Ms. Murdock for 

             23            more detail on that or -- 

             24                 MS. SAVIERS:  Sure. 

             25                 MS. BURNETT:  They're making improvements to the 
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              1            facilities as well as all the other areas.  So, Ms. 

              2            Murdock, do you want to -- 

              3                 SUPT. MURDOCK:  Good morning, Chairman Ledbetter 

              4            and to the Board.  Yes, we are making improvements 

              5            with our bond.  We've actually finished a project.  

              6            One of our major projects was doing a new entry and 

              7            exterior doors to make it safe for our students and 

              8            staff.  We've also done a few things in terms of 

              9            creating more livable spaces or more educational 

             10            spaces for our kids.  But we're also -- in the future 

             11            our plan is transitioning this summer to form a K-6 

             12            school, so we'll be closing down a couple of schools 

             13            and merging.  And so we'll be using some of that 

             14            money to make those improvements as we transition to 

             15            K-6, 7-12 this summer. 

             16                 MS. SAVIERS:  Which schools will be closing? 

             17                 SUPT. MURDOCK:  Actually, we're closing Whitten 

             18            Elementary, which is our K-2, and moving to Anna 

             19            Strong, which is our middle or intermediate school 

             20            right now, so we'll be a true K-6 building.  We think 

             21            that curriculum-wise and in terms of staffing it will 

             22            be better for all of us, one location.  And then, of 

             23            course, 7-12 -- we merged 7-8 to our 9-12 building a 

             24            couple of years ago.  So we're ready for that move 

             25            right now.      
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              1                 MS. SAVIERS:  And one last question.  A third 

              2            big concern was technology.  How do you feel that you 

              3            all have -- do you feel like you've improved? 

              4                 SUPT. MURDOCK:  We've made lots and lots of 

              5            improvements with technology.  Of course, we have our 

              6            new technology coordinator this year and our local 

              7            co-op has been working with our new tech person and 

              8            Mr. Martello has helped us a lot there.  We have a 

              9            lot of new technology and we want to go one-to-one 

             10            for all of our students.  So we're looking at more 

             11            technology, Chromebooks or some type of laptops so we 

             12            can make sure that we're doing online assessments as 

             13            much as possible.  So we are -- we do have a lot of 

             14            technology that we have this year. 

             15                 MS. SAVIERS:  Thank you. 

             16                 SUPT. MURDOCK:  Thank you. 

             17                 MS. MAHONY:  And, Ms. Murdock, before you sit 

             18            down -- 

             19                 SUPT. MURDOCK:  Yes, ma'am. 

             20                 MS. MAHONY:  -- are you doing paper-and-pencil? 

             21                 SUPT. MURDOCK:  We are doing paper-pencil 

             22            assessments right now. 

             23                 MS. MAHONY:  Okay.  That's what I was going to 

             24            check on, if you were doing it online? 

             25                 SUPT. MURDOCK:  Yes.  We had requested a waiver 
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              1            last year and we are doing paper-pencil this year. 

              2                 MS. MAHONY:  So how was your first week?  Was it 

              3            good? 

              4                 SUPT. MURDOCK:  The first day -- we started 

              5            yesterday, so -- 

              6                 MS. MAHONY:  You started yesterday. 

              7                 SUPT. MURDOCK:  -- it was wonderful.  The 

              8            students are focused and the teachers are focused, as 

              9            well, so we think we'll be okay. 

             10                 MS. MAHONY:  Okay.  Thank you. 

             11                 SUPT. MURDOCK:  You're welcome. 

             12                 DR. BARTH:  I've got a couple.  So first is a 

             13            question for you, Ms. Murdock, and then back to 

             14            Fiscal Distress.  Obviously, this would then begin to 

             15            activate the process of a new school board -- 

             16                 SUPT. MURDOCK:  Yes. 

             17                 DR. BARTH:  -- coming on-line in the fall.  And 

             18            my question there is -- we obviously saw some 

             19            materials about some of the community meetings and 

             20            things.  But in terms of the promise of, you know, a 

             21            cadre of effective lay leaders for the district being 

             22            ready to go in the fall, how do you feel about that? 

             23                 SUPT. MURDOCK:  Well, even this evening we're 

             24            going to be having a taskforce meeting with some of 

             25            our laypeople, our community members, our community 
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              1            partners, and we want to start educating them about 

              2            what the needs of the district are.  And so we want a 

              3            board that's going to be focused on the needs of the 

              4            children and so we're trying to prime them right now 

              5            to get people interested -- the churches, many 

              6            organizations, fraternities, sororities interested in 

              7            someone leading and being -- wanting to be on the 

              8            school board that supports the district.  So -- 

              9                 DR. BARTH:  On the school board front -- this 

             10            may be for Mr. Lasiter -- do we simply automatically 

             11            return to the old -- you were -- y'all were at-large 

             12            or were you by zone? 

             13                 SUPT. MURDOCK:  By zone, sir. 

             14                 DR. BARTH:  By zone.  Do we automatically return 

             15            to the old zones or is that a -- how does that 

             16            process work in a case like this? 

             17                 MR. LASITER:  Unless there have been any 

             18            redrawing of zone lines, then, yes, you would have an 

             19            entire new election with the zones that were in 

             20            place. 

             21                 DR. BARTH:  Okay.  Thanks.  So a fiscal distress 

             22            question, so -- and this is probably for Ms. Burnett.  

             23            What reporting would we be getting on fiscal 

             24            distress?  Would it be quarterly?  Would that be our 

             25            normal reporting moving forward?  Assuming the school 
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              1            goes back to local control, what ongoing reporting 

              2            would we get on the fiscal front? 

              3                 MS. BURNETT:  As far as the State Board, we do a 

              4            six-month review for districts.  Now I think you've 

              5            requested some additional reports on state control, 

              6            which they would not be under state control, so we 

              7            would go back to the six-month review.  And I believe 

              8            we're due to do that in May, so you would get another 

              9            report in May. 

             10                 DR. BARTH:  Okay. 

             11                 MS. BURNETT:  We at the Fiscal Distress Unit get 

             12            reports monthly and monitor information, so we stay 

             13            in contact with them.  By being in distress, they 

             14            would still have to get prior written approval for 

             15            any debt incurred and so we monitor pretty closely. 

             16                 DR. BARTH:  Okay.  And based on your history in 

             17            a case like this and assuming things -- the progress 

             18            that has begun continues, that the plan really is 

             19            fulfilled, what -- and I'm not asking for any 

             20            specifics, but in the general timeframe when might we 

             21            expect, assuming things go well -- that's an 

             22            assumption -- when might we expect a fiscal distress 

             23            removal to come from y'all? 

             24                 MS. BURNETT:  You know, there's so many factors 

             25            that play into that I would hate to say a specific 
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              1            time.  I will say at this point the district has 

              2            projected an $800,000 ending balance and for a 

              3            district that size that's pretty low, so a lot of 

              4            things could happen. 

              5                 DR. BARTH:  Okay. 

              6                 MS. BURNETT:  You know, they have made a lot of 

              7            improvements to that ending balance from the previous 

              8            year.  With Lee County, one of the biggest pieces 

              9            they have is they have a large tax payment from a gas 

             10            pipeline and it comes in just about June 30th.  So 

             11            last year it was in the courthouse at that time so 

             12            they put it down as an accrual piece, which we're 

             13            talking about $700,000 maybe.  The budget this year 

             14            does not include that.  So it could be that they end 

             15            with more than that $800,000 if that tax payment 

             16            comes in in a timely fashion.  But that has been very 

             17            critical in their balances for the end of the year 

             18            and in the past it's always come in prior to June 

             19            30th.  If that should not come in, like I said, it 

             20            kind of puts the district in a tight spot for the 

             21            summer.  But the budget this year does not include 

             22            that, to my understanding, so they're hoping that 

             23            things will look even greater than that balance and 

             24            that could be a big indicator too. 

             25                 DR. BARTH:  Okay.  Thank you. 
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              1                 CHAIRMAN LEDBETTER:  All right. 

              2                 MR. DAVIS:  Just quickly, outside of the low 

              3            balance that you mentioned are there other concerns, 

              4            two or three major concerns that you have moving 

              5            forward for the district? 

              6                 MS. BURNETT:  Well, they were identified in 

              7            distress for declining balance.  So as far as for 

              8            removal that's what we look at. 

              9                 MR. DAVIS:  Sure. 

             10                 MS. BURNETT:  As I said earlier, they have made 

             11            great strides in the accounting pieces, the coding.  

             12            There were so many gray areas; we didn't have a lot 

             13            of history to go on because of coding in the 

             14            incorrect positions and programs themselves.  Each of 

             15            them have been improved, I think.  We're not spending 

             16            some of their grant monies; they've been doing that 

             17            through the process of purchase orders and basically 

             18            purchased technology, different things.  So they have 

             19            made improvement and -- but it's hard for us to gauge 

             20            the amount of improvement that the district is making 

             21            with the additional help they're receiving, so -- but 

             22            they are making improvement. 

             23                 CHAIRMAN LEDBETTER:  Ms. Zook. 

             24                 MS. ZOOK:  Ms. Murdock, I guess you're aware 

             25            that we as the State Board get contacted by lots of 
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              1            people that are in the community.  And I know in the 

              2            beginning one of the reports we had is that you 

              3            didn't have some of the -- some of the staff, 

              4            teachers, were not buying into all of this.  And do 

              5            you believe that that has changed? 

              6                 SUPT. MURDOCK:  I believe that many of our staff 

              7            has quote/unquote bought in because they're seeing 

              8            right now that we've been taken out of the position 

              9            of academic distress, so their hard work paid off.  

             10            So of course morale has to always improve.  And 

             11            that's one of our focuses is to build on culture, to 

             12            improve the culture.  And so building on 

             13            relationships and trying, of course, to find the 

             14            critical staff that is going to -- figuring out ways 

             15            to retain the irreplaceable staff members is what 

             16            we're working on. 

             17                 MS. ZOOK:  Okay.  And, secondly, am I right that 

             18            you're not -- that you don't have a community 

             19            advisory board? 

             20                 SUPT. MURDOCK:  I do not. 

             21                 MS. ZOOK:  Okay.  So do you have confidence that 

             22            the people who will run have more of a kid-agenda and 

             23            less of a political agenda? 

             24                 SUPT. MURDOCK:  I think now our community is 

             25            more educated on really what the school needs.  And 
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              1            so there are some people that are out there that are 

              2            willing to support the district in positive ways.  So 

              3            I think that we do -- we'll have support from -- if 

              4            we have a local board we'll have the support that we 

              5            need to keep moving forward. 

              6                 CHAIRMAN LEDBETTER:  All right.  Any other 

              7            questions?  Ms. Murdock, thank you -- 

              8                 SUPT. MURDOCK:  Thank you. 

              9                 CHAIRMAN LEDBETTER:  -- for being here.  Thank 

             10            you for your perseverance through this process. 

             11                 SUPT. MURDOCK:  Appreciate it.  Thank you, sir. 

             12                 CHAIRMAN LEDBETTER:  I know it's been -- 

             13            probably been a real experience for you over the last 

             14            12 or 14, 16 months. 

             15                 SUPT. MURDOCK:  I'm a big girl now.  Yes, sir.  

             16            Yes, sir. 

             17                 CHAIRMAN LEDBETTER:  You've hung in there. 

             18                 SUPT. MURDOCK:  Yes, sir. 

             19                 CHAIRMAN LEDBETTER:  You have hung in there.  

             20            And, Mr. Tolbert, we'd be remiss to not recognize the 

             21            efforts that you've made as a true partner, I think.   

             22                 MR. TOLBERT:  Yes, sir. 

             23                 CHAIRMAN LEDBETTER:  Okay.  Without -- if there 

             24            are no more questions, what is the will of the Board?  

             25            Dr. Barth. 
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              1                 DR. BARTH:  I do remain a little nervous about 

              2            the fiscal piece and the lay leadership piece.  I 

              3            think it does take a little more time but, you know, 

              4            I do think it's, you know, kind of our responsibility 

              5            to return to local control when the task has been 

              6            met.  And so I would move that we return Lee County 

              7            School District to local control. 

              8                 MS. ZOOK:  Second. 

              9                 CHAIRMAN LEDBETTER:  Okay.  Dr. Barth made the 

             10            motion to return the school -- Lee County School 

             11            District to local authority, local control, and Ms. 

             12            Zook seconded that motion.  Is there any discussion?  

             13            Ms. Saviers. 

             14                 MS. SAVIERS:  I would just like to say -- just 

             15            because I spent so much time and energy, we all have 

             16            on helping to do the best that we can for the 

             17            students of Lee County -- that everyone in Lee County 

             18            understand how difficult it would be if there is -- 

             19            if backsliding occurs and we have to come back in.  

             20            It has happened in other districts or at least one 

             21            other in this state and I think it's really painful.  

             22            So please, I mean, I am urging every able-bodied 

             23            person in Lee County to become engaged in your school 

             24            to help Ms. Murdock do what she needs to do to 

             25            provide the best staff that she can for kids, and we 
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              1            need to all pull together on this to help them be the 

              2            best that they can. 

              3                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  One 

              4            thing that I do want to make clear just so there's 

              5            not any misunderstanding or miscommunication, the 

              6            recommendation from the Department is that the Board 

              7            remove the school district from state authority 

              8            effective when the local school board is elected and 

              9            has received training.  And the election will be in 

             10            September, so it will continue to be under state 

             11            authority until those two things have occurred.  So 

             12            is that consistent with your motion? 

             13                 DR. BARTH:  It is. 

             14                 CHAIRMAN LEDBETTER:  And your second, Ms. Zook? 

             15                 MS. ZOOK:  Yes. 

             16                 DR. BARTH:  I do have -- I did have one 

             17            question. 

             18                 CHAIRMAN LEDBETTER:  Yeah. 

             19                 DR. BARTH:  On the -- I'm totally comfortable 

             20            with the May report on fiscal distress.  I guess 

             21            would it be appropriate at that time to ask for -- 

             22            are we locked in on that six months or could we ask 

             23            for more frequent reports for the next year or so? 

             24                 CHAIRMAN LEDBETTER:  Well, I think we can 

             25            request the frequency that we desire, can't we, Ms. 
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              1            Burnett? 

              2                 MS. BURNETT:  To my knowledge, you know, as you 

              3            did with the state takeover districts you could 

              4            request additional reporting.  Yes. 

              5                 CHAIRMAN LEDBETTER:  Okay.   

              6                 DR. BARTH:  Well, I think we'll wait and see how 

              7            things are in May, but I think it -- I just wanted to 

              8            be sure that we could kind of track things a little 

              9            bit more closely, maybe quarterly rather than six 

             10            months just to be sure that things are moving in the 

             11            right direction. 

             12                 MS. BURNETT:  With the May piece -- you 

             13            remember, you know, we have to do our State Board 

             14            materials almost a month ahead or a little over, 

             15            right at a month ahead of time, so we will do good to 

             16            have it closed out for March probably.  We wouldn't 

             17            be through April whenever we come to the Board in 

             18            May, so you're not going to get a lot of additional 

             19            information but it will give you some. 

             20                 DR. BARTH:  Okay.  Thank you. 

             21                 CHAIRMAN LEDBETTER:  But then if we follow that 

             22            up with reports say on a quarterly basis, then maybe 

             23            by the August meeting we would know kind of year-end 

             24            -- 

             25                 MS. BURNETT:  (Shaking head from side to side.) 
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              1                 CHAIRMAN LEDBETTER:  No? 

              2                 MS. BURNETT:  The issue with end-of-the-year 

              3            balances is districts are allowed to have that window 

              4            to make final adjustments in July and August, and the 

              5            final books do not close until the end of August.  So 

              6            while we might report something, if you came back in 

              7            August we would be reporting back -- we would be 

              8            gathering data from June or July.  And if the 

              9            district hadn't made all of the adjustments and 

             10            transfers and cleaned up as they needed we still 

             11            wouldn't have that final year-end actual piece.  

             12            That's why we moved our six-month reporting down to 

             13            November so we would have those pieces that we do in 

             14            November and May. 

             15                 CHAIRMAN LEDBETTER:  All right.  Any other 

             16            discussion?  Okay.  Thank you, Ms. Burnett.  All 

             17            right.  Everyone, there is a motion and there is a 

             18            second.  And hearing no further discussion I guess 

             19            the Chair will call the question: those in favor say 

             20            "aye." 

             21                     (UNANIMOUS CHORUS OF AYES) 

             22                 CHAIRMAN LEDBETTER:  Any opposed "no?" 

             23                 MS. REITH:  Aye. 

             24                 CHAIRMAN LEDBETTER:  Ms. Reith, thank you.  I 

             25            forget you're there but thank you.  Any opposed "no?"  
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              1            All right.  The motion carries.  Again, our friends 

              2            from Lee County, congratulations, and it is my great 

              3            hope that we can continue to be partners in helping 

              4            you to the greatest extent possible and that the 

              5            progress that you've shown will continue to be 

              6            reflected in the upcoming years.  So, thank you 

              7            again. 

              8  A-4:  CONTINUATION OF FISCAL DISTRESS CLASSIFICATION UNDER 

              9  AUTHORITY OF THE STATE FOR THE PULASKI COUNTY SPECIAL SCHOOL 

             10  DISTRICT; AND ALLOWING THE COMMUNITY ADVISORY BOARD TO REMAIN 

             11  IN PLACE FOR ONE (1) ADDITIONAL YEAR 

             12                 CHAIRMAN LEDBETTER:  So that brings us to item 

             13            A-4, which is the continuation of fiscal distress 

             14            classification under authority of the state for the 

             15            Pulaski County Special School District; and allowing 

             16            the Community Advisory Board to remain in place for 

             17            one (1) additional year.  Dr. Saunders, are you going 

             18            to do this for us? 

             19                 DR. SAUNDERS:  Sure.  You have in our packets a 

             20            report with all of the information on Pulaski County 

             21            Special School District.  So I'll answer any 

             22            questions you may have. 

             23                 CHAIRMAN LEDBETTER:  All right.  Who wants to 

             24            start with questions?  Dr. Barth, do you have one? 

             25                 DR. BARTH:  Well, it really is a question on -- 
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              1            and it may be for Mr. Wood -- in terms of -- 

              2            obviously, they note that, you know, if things 

              3            proceed over the coming months a different 

              4            recommendation might come back.  And so I just wanted 

              5            to -- if you're willing to speak to that? 

              6                 COMMISSIONER WOOD:  I can clarify that.  In code 

              7            we're required by April 1 to formally take action.  

              8            Pulaski County has just done an outstanding job in 

              9            regard to the work that has gone on now for almost 

             10            four years.  They actually -- my memory is there were 

             11            37 components -- and I stand to be corrected, Dr. 

             12            Guess corrects me on a regular basis, it may have 

             13            been 38 -- but there is only one item that is still 

             14            outstanding.  Of course, it's quite significant when 

             15            you talk about the loss of the deseg funding.  They 

             16            have provided some information; actually, we've 

             17            reached a point of some draft in regard to how they 

             18            intend to deal with that loss of revenue stream and 

             19            that specific additional language is there because of 

             20            that.   

             21                 DR. BARTH:  And a question for Dr. Guess because 

             22            I think we're all -- you're the veteran in terms of 

             23            community advisory boards and in terms of, you know, 

             24            working with one for the longest time and now working 

             25            with one that's making some recommendations in a way 
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              1            that the others, which are very advisory -- yours has 

              2            moved to a new level.  And what's your wisdom for us 

              3            moving forward about community advisory boards as a 

              4            way of transitioning a district back? 

              5                 SUPT. GUESS:  Oh, I think it's a good technique, 

              6            Dr. Barth, to work with transitioning a district 

              7            back.  I had an opportunity to talk to this group or 

              8            your subcommittee yesterday and I actually believe 

              9            kind of a radical idea that education is the 

             10            responsibility of the state; the fiscal distress 

             11            model of management is really a very appropriate 

             12            method of management for public schools in Arkansas, 

             13            an advisory board or indeed a hearing panel, and 

             14            operate under the control of the state according to 

             15            the Commissioner and the superintendent employed by 

             16            the Commissioner. 

             17                 DR. BARTH:  I just wanted to give you one more 

             18            idea, one more opportunity. 

             19                 SUPT. GUESS:  Yes, sir.  I thought you were. 

             20                 MS. SAVIERS:  That's his story and he's sticking 

             21            to it. 

             22                 CHAIRMAN LEDBETTER:  Does that job provide extra 

             23            security? 

             24                 SUPT. GUESS:  Well, perhaps I'm making an 

             25            allegation to that effect. 
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              1                 CHAIRMAN LEDBETTER:  Any other questions on item 

              2            A-4?  Okay.  Thank you, Dr. Guess.  All right.  

              3            Members, so this is a recommendation from the 

              4            Department for continuation of fiscal distress 

              5            classification under the authority of the state.  And 

              6            as you know, this requires additional effort by the 

              7            Commissioner to make a determination, but we're 

              8            required at this point to take this action or take 

              9            some action.  So this is the action recommended.  Is 

             10            that correct, Mr. Wood? 

             11                 COMMISSIONER WOOD:  (Nodding head up and down.) 

             12                 CHAIRMAN LEDBETTER:  All right.  So what is the 

             13            pleasure of the Board?  Ms. Zook, did you have a 

             14            motion? 

             15                 MS. ZOOK:  I do.  I was trying to find the 

             16            wording in here.   

             17                 CHAIRMAN LEDBETTER:  We would I think grant the 

             18            recommendation for the continuation of fiscal 

             19            distress classification and allowing the community 

             20            advisory to be in place for an additional year, 

             21            subject to, I guess, the discretion of the 

             22            Commissioner. 

             23                 MS. ZOOK:  So moved. 

             24                 MS. NEWTON:  Second. 

             25                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook moved 
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              1            and Ms. Newton seconded the motion.  Is there any 

              2            discussion?  Hearing none, those in favor say "aye." 

              3                     (UNANIMOUS CHORUS OF AYES) 

              4                 CHAIRMAN LEDBETTER:  Opposed "no?" 

              5                 MS. REITH:  Aye. 

              6                 CHAIRMAN LEDBETTER:  Thank you.  Opposed "no?"  

              7            Motion carries.   

              8  A-5:  CONTINUATION OF FISCAL DISTRESS CLASSIFICATION UNDER 

              9  AUTHORITY OF THE STATE FOR THE HELENA-WEST HELENA SCHOOL 

             10  DISTRICT; AND ALLOWING THE COMMUNITY ADVISORY BOARD TO REMAIN 

             11  IN PLACE FOR ONE (1) ADDITIONAL YEAR 

             12                 CHAIRMAN LEDBETTER:  That brings us to action 

             13            item A-5, which is the same discussion with regard to 

             14            the Helena-West Helena School District.  Again, Dr. 

             15            Saunders, you're recognized to begin this. 

             16                 DR. SAUNDERS:  Board, in your packets you have 

             17            the report concerning the Helena-West Helena School 

             18            District and we'll answer any questions that you 

             19            have. 

             20                 CHAIRMAN LEDBETTER:  All right.  So I guess I'll 

             21            start on my left side of the podium and go around.  

             22            Ms. Mahony, do you have a question? 

             23                 MS. MAHONY:  I do. 

             24                 CHAIRMAN LEDBETTER:  All right.  You're 

             25            recognized. 
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              1                 MS. MAHONY:  I was concerned about the advisory 

              2            board, that there's still the opening there, and I 

              3            think it's in Zone 6 that's been open for almost a 

              4            year.  Do you know the status of that zone? 

              5                 DR. SAUNDERS:  I'm not familiar with the 

              6            advisory board. 

              7                 CHAIRMAN LEDBETTER:  Mr. Hoy is here.  I don't 

              8            know if he heard your question. 

              9                 SUPT. HOY:  I heard the question. 

             10                 CHAIRMAN LEDBETTER:  Okay.  Do you want to come 

             11            up to the podium? 

             12                 SUPT. HOY:  Good morning, Ladies and Gentlemen.  

             13            John Hoy, superintendent, Helena-West Helena School 

             14            District.  In regard to the advisory board, we're 

             15            currently right now down to four.  I don't know when 

             16            one will be appointed; that's not the role of the 

             17            superintendent in the district.  So we're operating 

             18            currently with four. 

             19                 CHAIRMAN LEDBETTER:  So there are two vacancies? 

             20                 SUPT. HOY:  Well, it depends.  The law requires 

             21            that we either have five or seven. 

             22                 CHAIRMAN LEDBETTER:  Okay. 

             23                 SUPT. HOY:  So we can either appoint one more or 

             24            we can appoint three more. 

             25                 CHAIRMAN LEDBETTER:  Originally, were there 
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              1            seven? 

              2                 SUPT. HOY:  Yes, sir. 

              3                 CHAIRMAN LEDBETTER:  Okay.  All right.  Is that 

              4            the Commissioner's job? 

              5                 COMMISSIONER WOOD:  It is.  We initially -- when 

              6            we appointed the advisory board, in trying to have 

              7            representation of each of the zones we started out 

              8            without a full slate of that advisory board.  And as 

              9            he mentioned, since that time we've had kind of an 

             10            unusual situation in that we had a resignation that 

             11            was tendered.  That individual chose then to rescind 

             12            their action for resigning from the advisory board 

             13            with a point in time later that the individual 

             14            planned to leave.  I understand that they have now 

             15            left, so it's my responsibility to go back and 

             16            contact legislators from that school district area 

             17            and try to secure those that would be willing to 

             18            serve. 

             19                 CHAIRMAN LEDBETTER:  All right.  So, go ahead. 

             20                 MS. MAHONY:  Just a follow-up.  Mr. Hoy, where 

             21            did you go? 

             22                 SUPT. HOY:  Oh.  I'm sorry, I thought I was 

             23            done. 

             24                 MS. MAHONY:  Yeah, you thought you were.  It's 

             25            good to see you too, by the way. 
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              1                 SUPT. HOY:  Thank you. 

              2                 MS. MAHONY:  Your numbers are down 597 students; 

              3            that's for the last two years.  What's your ADM for 

              4            this year? 

              5                 SUPT. HOY:  It's right around 1600, a little 

              6            under that.  It fluctuates day-to-day. 

              7                 MS. MAHONY:  So you're up a little? 

              8                 SUPT. HOY:  Not really up a little, but not down 

              9            a lot. 

             10                 MS. MAHONY:  But not down a lot.  Okay.  All 

             11            right.  Thank you. 

             12                 SUPT. HOY:  You're welcome. 

             13                 CHAIRMAN LEDBETTER:  Ms. Zook. 

             14                 MS. ZOOK:  This probably goes to Mr. Wood.  Are 

             15            there provisions for removing a person from an 

             16            advisory board? 

             17                 COMMISSIONER WOOD:  Yes, ma'am. 

             18                 MS. ZOOK:  They're not elected and so -- 

             19                 COMMISSIONER WOOD:  It's very simple.  They 

             20            serve at the pleasure of the Commissioner and they 

             21            can be removed at the pleasure of the Commissioner. 

             22                 MS. ZOOK:  Okay.  Thank you. 

             23                 CHAIRMAN LEDBETTER:  All right.  Are there any 

             24            other questions on item A-5?  Dr. Barth, did you have 

             25            a question?   
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              1                 DR. BARTH:  No. 

              2                 CHAIRMAN LEDBETTER:  Okay.  Back to Ms. Saviers. 

              3                 MS. MAHONY:  I think Ms. Saviers and I have the 

              4            same question. 

              5                 MS. SAVIERS:  And I -- well, I'll let you do 

              6            that one. 

              7                 MS. MAHONY:  No, go ahead. 

              8                 MS. SAVIERS:  Mr. Hoy -- and I don't know 

              9            whether it's you or Mr. Saunders who needs to answer 

             10            this question.  But in reading the report the 

             11            district was cited for lack of internal control over 

             12            major federal programs.  Is that being addressed?  

             13            That sounds pretty serious. 

             14                 SUPT. HOY:  Basically, some things were bought 

             15            that we -- well, at the time the district 

             16            administrators thought were okay with federal funds 

             17            but they were not okay with federal funds.  So that's 

             18            the issue with returning those funds.  That part is 

             19            being addressed.  However, what we're also trying to 

             20            address is the ability to make certain that we don't 

             21            have those types of issues in the future.  What I 

             22            have started doing with the internal team that deals 

             23            with the money and all of those that would be 

             24            responsible for the particular audit findings is 

             25            having meetings on a pretty regular basis to discuss 
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              1            them.  Right now, we're trying to push through the 

              2            ones that were found in the most recent audit to get 

              3            them addressed hopefully within the next two or three 

              4            weeks.  I know Mr. Martello has been pushing us to 

              5            get it done within the next four, but I think we're 

              6            probably down to three now.  But it is my intention 

              7            to continue to have those meetings with that group 

              8            once we get past the current fiscal year audit to 

              9            look at the others in the past to make certain we 

             10            don't repeat the errors that we've made in the past. 

             11                 MS. SAVIERS:  Thank you. 

             12                 SUPT. HOY:  You're welcome. 

             13                 CHAIRMAN LEDBETTER:  Yes, ma'am. 

             14                 MS. MAHONY:  Mr. Ledbetter, I just want to 

             15            follow-up on the advisory board because we approved 

             16            it in March of 2014.  So for a year we're still -- 

             17            we're over a year, but we're still down to five 

             18            members of that seven -- or four members of that 

             19            seven. 

             20                 COMMISSIONER WOOD:  Well, we'll make efforts to 

             21            try to fill that.  The situation that Mr. Hoy deals 

             22            with there in that community is difficult at best in 

             23            many, many ways and I think he continues to do an 

             24            excellent job in trying to deal with that.  And I 

             25            will make efforts to try to secure additional 
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              1            community members to serve on that advisory board. 

              2                 MS. MAHONY:  Thank you. 

              3                 CHAIRMAN LEDBETTER:  All right.  Any more 

              4            questions?  We have two people signed up that want to 

              5            make public comment on this.  The first one is Andrew 

              6            Bagley.  Mr. Bagley, our procedures allow three 

              7            minutes for public comment. 

              8                 MR. BAGLEY:  Yes, sir.  Thank you, Chairman 

              9            Ledbetter, Members of the Board.  I'm Andrew Bagley, 

             10            I'm president of that community advisory board.  And 

             11            four years ago, of course, the state assumed control 

             12            of our district and it was an embarrassing moment for 

             13            all of us that are supporters of public education in 

             14            Phillips County's largest school district.  As 

             15            president of the board I'm here today to ask you to 

             16            return local control to us.  I sent each of you an 

             17            email outlining the broad reasons justifying the 

             18            return of local governance.  It's my understanding 

             19            the state -- the preference of the Board is to return 

             20            local governance to districts in state takeover as 

             21            soon as possible.  In the past four years we've more 

             22            than doubled our unrestricted fund balance that, as 

             23            of the last board meeting we had this week, stood -- 

             24            the unrestricted fund balance stood at over $7 

             25            million.  That's a healthy sum for any school 
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              1            district our size.  We're not distressed monetarily.  

              2            In fact, I bet there are a lot of school districts in 

              3            the state our size that wish they had as much money 

              4            as we do today.  We've positioned our-self to be 

              5            fiscally sound moving forward.  We've closed three 

              6            campuses; we've eliminated over 100 positions.  The 

              7            advisory board and the superintendent are constantly 

              8            looking for ways to further reduce staff as 

              9            individuals retire or do not return, and we would 

             10            consider another reduction-in-force if we had to.  So 

             11            we're looking for ways to increase efficiencies and 

             12            maintain the fiscal integrity of the district.  If we 

             13            had local control today, we would not be in a 

             14            position to be classified as being in fiscal -- being 

             15            fiscally distressed.   

             16                 To address the point of the difficulties that we 

             17            have in terms of the community, I believe 

             18            wholeheartedly that our school district and our 

             19            community are ready for and deserve another chance.  

             20            We've had what I think is good leadership from the 

             21            advisory board in terms of setting an example of how 

             22            to do business.  We've had good exchanges with our 

             23            patrons as we've developed a mission statement and 

             24            the need to identify where we need to go moving 

             25            forward to do what is best for our students.  We've 



                                                  �

                                                                               41



              1            also felt the sting, the stigma that the Scarlet-F 

              2            for fiscal distress has placed upon our school, our 

              3            community, and its people.  And we are resolved, I 

              4            believe, to never lose control of our schools again 

              5            if you give it back to us. 

              6                 I ask you today to recognize our progress and 

              7            our good behavior; release us from state control.  We 

              8            will not disappoint you.  I believe we are ready; 

              9            we've been trained.  Dr. Kimbrell, when he was here, 

             10            suggested making the advisory board the interim board 

             11            to have full authority while the -- when the 

             12            resumption of local control took place.  I believe we 

             13            can go forward from this point because I believe, to 

             14            quote the biblical admonition we take seriously, the 

             15            order to "go, and sin no more."  We also recognize 

             16            that if you were to give us local control that the 

             17            wages of future sin is death, so we take that 

             18            seriously.  We recognize that we've had our problems 

             19            but I believe we deserve another chance.  We've had 

             20            four years of good behavior.  If we were where we 

             21            were four years ago I would be embarrassed to show my 

             22            face in this building, but I don't believe we're 

             23            there today.  I believe Helena is a much better 

             24            place.  And as they say over at the dome building 

             25            across the parking lot, I'd appreciate a good vote. 
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              1                 CHAIRMAN LEDBETTER:  Thank you, Mr. Bagley.  And 

              2            now we have J.F. "James" Valley. 

              3                 MR. VALLEY:  Yes, sir. 

              4                 CHAIRMAN LEDBETTER:  Mr. Valley, you're 

              5            recognized.  Again, our rules provide for three 

              6            minutes. 

              7                 MR. VALLEY:  Thank you, Mr. Chairman, Members of 

              8            the Board.  I stand here as a parent of two children 

              9            going now to Helena-West Helena School District and 

             10            three who have graduated.  Two of those three were 

             11            graduated at the University of Arkansas at 

             12            Fayetteville.  The elder, who graduated from the 

             13            University, she's a producer at a television station 

             14            down in Monroe.  I say that to say that Helena has 

             15            had its difficulties but Helena has produced good 

             16            products.  I come from a family of 13 children.  My 

             17            mother graduated high school; my father completed the 

             18            4th grade.  I was one of those children who by 

             19            description it was said I'd never be nothing and not 

             20            go anywhere.  But by virtue of the product of a 

             21            public education I was able to go to the University 

             22            of Arkansas and become a lawyer.  I was mayor of 

             23            Helena for five years.  And I stand here today having 

             24            sat through -- since 2005, the state has been in 

             25            control of the Helena-West Helena public school 
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              1            district for seven out of the last 10 years.  And 

              2            what I say is that's objective measure.  How is it 

              3            that a district can remain under state control, full 

              4            state control, I'm saying, and there be a reason 

              5            after seven years to keep control?  That I think 

              6            presents a problem with the state being in control.  

              7            It's not the local board that did this, whatever the 

              8            problem may be.  I understand that there are some 

              9            auditing issues and some other things, and I'm not 

             10            trying to get into the minutia.  But the facts are 

             11            that from 2005 to 2015 -- the reason 2005 sticks out 

             12            in my head, I filed a lawsuit on behalf of 60 parents 

             13            to get rid of the school board we had in place at 

             14            that time, and we won and we got rid of them.  The 

             15            next day or so after that, Ken James came in and took 

             16            over and those people never really served as school 

             17            board members.  And a few years later they returned 

             18            control to a different school board.  A few years 

             19            later they took it over and we are where we are now.  

             20            But when the community was activated to straighten 

             21            out the problems that we had that was interrupted by 

             22            state control.  I'm not saying that's wrong or right; 

             23            it doesn't matter at this point.  But if we've had 

             24            state control seven of the last 10 years, how then do 

             25            you blame the local community for whatever the 
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              1            problems may be in terms of internal workings of the 

              2            district?  And so while I agree with Mr. Bagley that 

              3            our leaders are ready for control, I believe that we 

              4            all as citizens of this state have a shared 

              5            responsibility to make sure that every child gets an 

              6            adequate and equitable education and that we do it in 

              7            a way that is progressive, not regressive.  And I 

              8            just think state control for extended periods of time 

              9            is regressive.  And I hope that you would honor the 

             10            people of the community of Helena-West Helena by 

             11            allowing them to pick local leadership and to do the 

             12            things that they need to do to have a good, effective 

             13            board.  One of the precautions might be that the 

             14            superintendent, whomever he or she is or may be -- 

             15            and I don't say this against John Hoy or in support 

             16            of somebody else -- the leadership needs to be steady 

             17            and remain in place long enough to solve problems.  

             18            Because what happened when I was the mayor and a 

             19            leader is that if you have a person at the top 

             20            worried about whether they can remain in place you 

             21            have instability, and incompetence can remain at a 

             22            lower level.  And that's what we haven't had an 

             23            opportunity to do, to be stable, steady and locally 

             24            controlled.  And I appreciate your support today. 

             25                 CHAIRMAN LEDBETTER:  Thank you, Mr. Valley.  
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              1            It's good to see you. 

              2                 MR. VALLEY:  Yes, sir.  My pleasure. 

              3                 CHAIRMAN LEDBETTER:  You know, a lot of us were 

              4            told when we were young that we'd never amount to 

              5            anything, so I -- but you and I became lawyers and 

              6            politicians, so we showed them, didn't we? 

              7                 MR. VALLEY:  That's right. 

              8                 CHAIRMAN LEDBETTER:  Well, so I guess the 

              9            question before the Board is we're being asked to 

             10            either continue the fiscal distress classification 

             11            under the authority of the state for the school 

             12            district, and we've had community input about I guess 

             13            removing the district from fiscal distress and 

             14            returning it to local control.  But my question I 

             15            guess, Mr. Saunders, is under the statute can we 

             16            remove the district from fiscal distress if the 

             17            Department has yet to certify in writing that the 

             18            district has corrected all the criteria for being 

             19            classified as in fiscal distress and that it has 

             20            complied with all the Department recommendations and 

             21            requirements for removal?  And that's a little bit 

             22            complicated because, you know, as Mr. Valley pointed 

             23            out, the district has been under state authority now 

             24            for some period of time.  So I don't know if, Mr. 

             25            Lasiter, you want to address that procedurally, you 
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              1            know, what we can do at this point? 

              2                 MR. LASITER:  What you're being asked to do 

              3            today has to do I think primarily with the community 

              4            advisory board and whether that is to remain in place 

              5            for another year or not.  And that's what the 

              6            deadline I believe of April 1 is.  You're correct, 

              7            Mr. Chairman, when you mention there is a separate 

              8            issue at play here but that that process hasn't 

              9            played out yet.  In order to be removed from fiscal 

             10            distress the school district has to -- first of all, 

             11            the Department of Education has to certify, as you 

             12            mentioned, in writing, that the school district has 

             13            corrected all criteria for being classified in fiscal 

             14            distress and has complied with all Department 

             15            recommendations and requirements for removal from 

             16            fiscal distress.  And so once the Department 

             17            certifies to the district that has happened they will 

             18            -- they are free then at that point to petition you 

             19            for removal of the fiscal distress status.  But those 

             20            -- maybe Dr. Saunders or Ms. Burnett can talk about 

             21            that in a little more detail, but it's my 

             22            understanding that those steps have not been met yet. 

             23                 CHAIRMAN LEDBETTER:  All right.  And just before 

             24            I recognize Dr. Barth -- so if we don't continue the 

             25            community advisory board the district remains in 
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              1            fiscal distress, it remains under state authority; it 

              2            just doesn't have a community advisory board in place 

              3            if we don't take action today.  Is that correct? 

              4                 MR. LASITER:  Yes, sir. 

              5                 CHAIRMAN LEDBETTER:  All right.  Okay.  Dr. 

              6            Barth. 

              7                 DR. BARTH:  So, Mr. Lasiter, in terms of our 

              8            clock on the statute -- this is year-four? 

              9                 COMMISSIONER WOOD:  That's correct. 

             10                 DR. BARTH:  Okay.  And so it would not be 

             11            statutorily -- at least under current law this would 

             12            be the last year in which a community advisory board 

             13            could be extended.  Correct? 

             14                 COMMISSIONER WOOD:  It's the last year under the 

             15            current statute that they could exist as configured 

             16            without being returned to local control. 

             17                 DR. BARTH:  Or some other action taken? 

             18                 COMMISSIONER WOOD:  Correct. 

             19                 DR. BARTH:  Okay. 

             20                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook, 

             21            questions? 

             22                 MS. ZOOK:  And typically the advisory boards 

             23            deal with student and staff, personnel.  Right?  Not 

             24            fiscal matters? 

             25                 COMMISSIONER WOOD:  That's correct. 
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              1                 MS. ZOOK:  So we have had the new superintendent 

              2            in place less than a year and as we all agree, a year 

              3            is a really short time in the fiscal part of the 

              4            school district.  So with that in mind, I recommend 

              5            that we accept the recommendation of the Department 

              6            for the fiscal distress classification under 

              7            authority of the state for the Helena-West Helena 

              8            School District, and extend one more year the 

              9            advisory board.  I think it bothers me to do anything 

             10            differently at this time for the reasons stated.  But 

             11            also if at this point we're having trouble finding 

             12            five, six or seven advisory board meeting [sic] I 

             13            don't know -- I mean, members -- who will stay and 

             14            deal just with personnel and student matters, I'm not 

             15            sure we would have the people run for the board to 

             16            deal with all of the matters involving the school. 

             17                 CHAIRMAN LEDBETTER:  All right.  So there's a 

             18            motion. 

             19                 MS. SAVIERS:  Second. 

             20                 CHAIRMAN LEDBETTER:  And Ms. Saviers has 

             21            seconded the motion.  Now is there any discussion on 

             22            the motion?  Dr. Barth. 

             23                 DR. BARTH:  I think my thought would be -- I'm 

             24            wondering if we can urge the Commissioner -- I know 

             25            you've got a lot of things on your plate but it does 
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              1            feel important to flesh-out the membership of this 

              2            community advisory board. 

              3                 COMMISSIONER WOOD:  We can just simply advertise 

              4            in the community for people to put forth their name 

              5            and then contact various senators and representatives 

              6            from that area and ask them to recommend from the 

              7            names that are put forward.  If they are put forward 

              8            -- and, of course, we would like to stay within zones 

              9            and it may simply be that we choose not to stay 

             10            within zones for purposes of just numbers. 

             11                 DR. BARTH:  I think especially with the clock 

             12            ticking towards next year, and then we just -- I 

             13            think it's so important to have a cadre of lay 

             14            leaders in that community.  And I agree that ideally 

             15            it would be geographically diverse and other forms of 

             16            diversity are obviously very important, but for us to 

             17            be able to make a good decision in a year about the 

             18            future of this district I think we've got to have 

             19            some lay leaders in the pipeline.  So -- 

             20                 CHAIRMAN LEDBETTER:  All right.  Any other 

             21            discussion?  All right.  Then those in favor of the 

             22            motion say "aye." 

             23                     (UNANIMOUS CHORUS OF AYES) 

             24                 CHAIRMAN LEDBETTER:  Any opposed "no?"  All 

             25            right.  Motion carries.  Mr. Valley and Mr. Bagley, 
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              1            thank you for being here.  I know you're disappointed 

              2            but I also feel like we're making progress in 

              3            Phillips County in that, you know, what we want to do 

              4            is to create a permanent situation where when the 

              5            district goes back -- because it's going to go back 

              6            to local control next year -- we don't want to have 

              7            to be back over there except in the traditional 

              8            supporting role that the Department of Education 

              9            gives to schools.  And we also recognize that you 

             10            deal with enormous challenges and that you're doing 

             11            everything you can for your community and that you're 

             12            both committed to the community.  And I've known Mr. 

             13            Valley for many, many years; we've worked together on 

             14            some things, and I know that his heart is in the 

             15            right place on this.  So I appreciate you being here.  

             16            All right.  Okay.  Mr. Wood. 

             17                 COMMISSIONER WOOD:  I have one question just for 

             18            information.  The presentation request that was made 

             19            today, was that made on behalf of formal action that 

             20            was taken by the advisory board or was that your 

             21            personal -- 

             22                 MR. BAGLEY:  It's officially me speaking 

             23            personally.  In my conversations with most of the 

             24            other board members they wanted local control. 

             25                 COMMISSIONER WOOD:  But there was no formal 
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              1            action taken by the advisory board to come forth with 

              2            this recommendation.  Is that correct? 

              3                 MR. BAGLEY:  No, sir.  No, sir. 

              4                 COMMISSIONER WOOD:  Thank you. 

              5                 MR. BAGLEY:  I just wanted everybody to 

              6            recognize our progress, Mr. Wood, and see my role as 

              7            being the voice for our local people. 

              8                 CHAIRMAN LEDBETTER:  Yeah.  Okay.  Well, thank 

              9            you both for being here. 

             10                 All right.  Do we want to take a break at this 

             11            point?  Okay.  We're going to have a short recess of 

             12            no more than 10 minutes, I'm hoping, and then we'll 

             13            get back to our next item. 

             14                     (BREAK:  11:10-11:23 A.M.) 

             15  A-6:  CHARTER AUTHORIZING PANEL ACTION ON CONSIDERATION OF 

             16  FOUNTAIN LAKE CHARTER SCHOOL HIGH SCHOOL - REQUIREMENT TO 

             17  REPORT ON PROGRESS 

             18                 CHAIRMAN LEDBETTER:  The next several items, A-6 

             19            through A-14, deal with in some form or fashion 

             20            charter schools.  But the first item is A-6.  Yes, 

             21            ma'am. 

             22                 MS. HOGUE:  I'm Cindy Hogue, director of the 

             23            Office of Educational Options.  A-6 is just reporting 

             24            to you the follow-up from Fountain Lake, because we 

             25            approved their charter in November but we approved it 
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              1            with the stipulation they had to come back in the 

              2            spring and report on the progress.  Then y'all 

              3            reviewed it and decided to go with -- affirm our 

              4            position on it and that position, the original one -- 

              5            excuse me -- was that they still need to come back in 

              6            the spring.  So we took it back to the Authorizing 

              7            Panel and they felt like they had their questions 

              8            answered, so they do not need to return in the 

              9            spring.  So that's just FYI; there's no voting. 

             10                 CHAIRMAN LEDBETTER:  All right.  Does everybody 

             11            understand that?  Okay.  So we don't have anything to 

             12            do?  Does this apply to the 10 items -- 

             13                 MS. HOGUE:  No, it does not.  Sorry.  I wanted 

             14            to start out with the fun part, so -- 

             15                 CHAIRMAN LEDBETTER:  All right.  That takes care 

             16            of A-6. 

             17  A-7:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT 

             18  PUBLIC CHARTER SCHOOL AMENDMENT: HAAS HALL ACADEMY, 

             19  FAYETTEVILLE 

             20                 CHAIRMAN LEDBETTER:  So, A-7.  

             21                 MS. HOGUE:  Yes.   

             22                 CHAIRMAN LEDBETTER:  All right.  You're 

             23            recognized. 

             24                 MS. HOGUE:  At the February 18 -- 

             25                 CHAIRMAN LEDBETTER:  Now, Cindy, before we do 
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              1            that though I think what we're going to maybe do is 

              2            to get Counselor Lasiter -- if we can do that, get 

              3            him up here to review so it will help everyone, 

              4            including the Chair -- to go over our procedures when 

              5            it comes to reviewing these charter school issues 

              6            that come up to us from the Authorizing Panel.  And 

              7            so I guess we need to go over our procedures, as well 

              8            as our time limits, do we need to swear everybody in, 

              9            that kind of thing. 

             10                 MR. LASITER:  Yes, sir.  I'll go ahead and do 

             11            that.  But by way of background, your only decision 

             12            today is whether you're going to exercise your right 

             13            as a state board to review a decision of the Charter 

             14            Authorizing Panel.  So it's not a full-blown 

             15            substantive hearing on the merits of those 

             16            applications; it's just whether you want to do an 

             17            independent review of the decision that was made.  If 

             18            you vote not to have a review of the decision, then 

             19            the decision of the Charter Authorizing Panel stands.  

             20            If you do vote to have a review of the Charter 

             21            Authorizing Panel's decision, you would then have a 

             22            full hearing on that issue and it would take place 

             23            either on your April 9th meeting, your very next 

             24            regularly scheduled meeting, or earlier if you decide 

             25            to have a special meeting on that.  One other thing 
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              1            that it's important to note for purposes of the 

              2            statute: if you do vote to review a particular agenda 

              3            item you would need to state the specific additional 

              4            information that you need either from the Department 

              5            of Education, the charter applicant or the charter 

              6            school, or the affected public school districts.  So 

              7            if you do vote to do that just please let us know 

              8            what additional information that you need so that we 

              9            can have it for you in April.  And, Mr. Chairman, in 

             10            the past what you've done, since this issue only 

             11            pertains to whether the Board is going to review or 

             12            not review these items, you've granted the parties I 

             13            think three minutes to give their just brief 

             14            descriptions of why they should be reviewed or not be 

             15            reviewed.  And certainly as the Chair you can grant 

             16            additional time if you think that's necessary. 

             17                 CHAIRMAN LEDBETTER:  Okay.  Three minutes, 

             18            that's pretty short. 

             19                 MS. ZOOK:  May I -- 

             20                 CHAIRMAN LEDBETTER:  Yes, you may. 

             21                 MS. ZOOK:  Mr. Lasiter, I know there are -- some 

             22            people have contacted us in writing and in booklet 

             23            form with some things that were not presented before 

             24            the Charter Panel.  Is there not a deadline for when 

             25            those things should be submitted, and do we have the 
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              1            flexibility of waiving that deadline? 

              2                 MR. LASITER:  I'd have to ask -- 

              3                 MS. HOGUE:  There were extenuating circumstances 

              4            -- 

              5                 CHAIRMAN LEDBETTER:  Cindy, don't be afraid of 

              6            the microphone. 

              7                 MS. HOGUE:  Yes, we do have the right and there 

              8            were some extenuating circumstances of why we did 

              9            that.  And then a lot of stuff they brought to you, 

             10            both sides, is just extra information that they 

             11            wanted you to hear. 

             12                 MS. ZOOK:  Okay.  So -- 

             13                 CHAIRMAN LEDBETTER:  I don't think it's a 

             14            statutory deadline; I think it's more of a policy 

             15            that we ask people -- 

             16                 MS. HOGUE:  Yes. 

             17                 CHAIRMAN LEDBETTER:  -- to get their materials 

             18            in. 

             19                 MS. HOGUE:  So we can get it to y'all. 

             20                 CHAIRMAN LEDBETTER:  You know, and I do think 

             21            that we can consider -- I think the real question 

             22            though is can we consider matters outside of, 

             23            quote/unquote, the record.  In other words, if it 

             24            didn't go before the Charter Authorizing Panel are we 

             25            allowed to use that as a basis for our decision to 
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              1            review? 

              2                 MR. LASITER:  There isn't any guidance one way 

              3            or the other on that, Mr. Chairman, so I can't be of 

              4            assistance to you. 

              5                 CHAIRMAN LEDBETTER:  All right.  Any other 

              6            questions of a procedural nature before we get into 

              7            item A-7 and before we get into the actual item?  One 

              8            other thing -- Ms. Hogue? 

              9                 MS. HOGUE:  Do you want to swear in everybody 

             10            who may even talk today? 

             11                 CHAIRMAN LEDBETTER:  I'll do it one at a time. 

             12                 MS. HOGUE:  Do it one at a time.  Okay. 

             13                 CHAIRMAN LEDBETTER:  Some of them, there may not 

             14            be anybody talking. 

             15                 MS. HOGUE:  That's true. 

             16                 CHAIRMAN LEDBETTER:  Yeah. 

             17                 MS. HOGUE:  That's true. 

             18                 CHAIRMAN LEDBETTER:  Okay.  So we're ready for 

             19            item A-7? 

             20                 MS. HOGUE:  Yes. 

             21                 CHAIRMAN LEDBETTER:  Hang on just a second. 

             22                 MR. DAVIS:  Mr. Chair, due to the personal 

             23            nature of item A-7 I'd like to recuse myself from 

             24            this one. 

             25                 CHAIRMAN LEDBETTER:  All right.  We'll call you 
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              1            back in here after we complete A-7. 

              2                 MR. DAVIS:  Okay.  I won't run, I promise. 

              3                 CHAIRMAN LEDBETTER:  Well, I wouldn't blame you 

              4            if you did. 

              5                 (COURT REPORTER'S NOTE:  Mr. Davis exits the 

              6            room.) 

              7                 CHAIRMAN LEDBETTER:  Okay.  So item A-7 is the 

              8            Charter Authorizing Panel action on the open-

              9            enrollment public charter school amendment for the 

             10            Haas Hall Academy in Fayetteville. 

             11                 MS. HOGUE:  At the February 18th Charter 

             12            Authorizing Panel, Haas Hall was granted an amendment 

             13            to their charter; they requested to add 7th grade to 

             14            their Fayetteville campus and also they requested to 

             15            move their school to a new location, and these were 

             16            approved by the Panel by a unanimous vote.  Mr. Tracy 

             17            Hoskins, the present landlord for Haas Hall Academy, 

             18            is here requesting the State Board review the 

             19            Authorizing Panel's decision. 

             20                 CHAIRMAN LEDBETTER:  Okay.  So -- Mr. Hoskins? 

             21                 MS. HOGUE:  Yes. 

             22                 CHAIRMAN LEDBETTER:  So you're recognized for 

             23            three minutes to persuade us to review the Charter 

             24            Authorizing Panel's decision and then we will -- if 

             25            you need additional time just let me know; I'll be 
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              1            willing to extend it to a reasonable extent.  But, 

              2            again, this is not a hearing on the merits of your 

              3            dispute with this entity but rather, why we should 

              4            entertain the request that we have a full-blown 

              5            review.  So with that, you need to -- anybody who's 

              6            going to testify, as opposed to doing a lawyer's work 

              7            which is to argue and fuss like lawyers do, I need to 

              8            swear you in.  So if you're here to testify on a 

              9            factual -- even if you're a lawyer who's going to 

             10            testify, I'm going to swear you in.  So raise your 

             11            right hand.  I'm sorry? 

             12                 MR. DEITCHLER:  Mr. Chairman, I'm the attorney 

             13            representing -- 

             14                 CHAIRMAN LEDBETTER:  That's what I thought.  

             15            I've learned to spot them; I've learned to spot the 

             16            lawyers.  If you were trying not to be, you didn't do 

             17            a very good job of trying to get below the radar.  

             18            All right.  So everybody who's going to testify raise 

             19            your right hand.  Do you solemnly swear the testimony 

             20            you're about to give will be the truth, the whole 

             21            truth and nothing but the truth? 

             22               (ALL WITNESSES ANSWERED AFFIRMATIVELY) 

             23                 CHAIRMAN LEDBETTER:  All right.  So you're 

             24            recognized. 

             25                 MR. HOSKINS:  My name is Tracy Hoskins.  I am 
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              1            the manager of Paradigm Building LLC and at this time 

              2            I'd like to turn this over to my attorney, Max 

              3            Deitchler. 

              4                 MR. DEITCHLER:  Thank you, Mr. Chairman; thank 

              5            you, Members of the Board.  My name is Max Deitchler; 

              6            I'm an attorney with Kutak Rock in Fayetteville and I 

              7            represent Tracy Hoskins and Paradigm Building LLC, 

              8            which is the current landlord for Haas Hall Academy.  

              9            I would like to make clear at the beginning that Mr. 

             10            Hoskins and Paradigm are supporters of this school.  

             11            They have worked with the school to get it to 

             12            Fayetteville in the first place; they helped 

             13            subsidize its rent when it got started.  Mr. Hoskins' 

             14            wife has served on the board in the past at the 

             15            charter school.  His daughter graduated from the 

             16            school.  So we're not opposed to the school and its 

             17            mission and what it does; we're simply here as a 

             18            matter of business.  And as that matter of business, 

             19            we would like to ask the Board to review the Charter 

             20            Authorizing Panel's decision to grant Haas Hall 

             21            Academy approval to relocate the facility to a 

             22            different location within Fayetteville.  I'll speak 

             23            to the 7th grade section in a moment, but we are not 

             24            opposed to adding a 7th grade to Haas Hall Academy; 

             25            we are opposed to relocating the facility and that's 
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              1            because Haas Hall Academy is currently under a lease 

              2            agreement that does not expire until June of 2017.  

              3            And there were two -- we have provided a packet of 

              4            documents and that includes both lease agreements.  

              5            And these lease agreements, there are two of them; 

              6            one of them was for the initial space that Haas Hall 

              7            Academy had and that was signed in 2008, and then the 

              8            second one was for an expanded space so that the 

              9            school could expand and add more students and grow, 

             10            and that was signed in 2010.  Now these lease 

             11            agreements were set to expire in June of 2014.  But 

             12            there is a renewal provision in the lease agreements, 

             13            and that's paragraph 2.2.  And the renewal basically 

             14            gives the tenant, Haas Hall Academy, the right to 

             15            renew the lease for a term of 36 months and so they 

             16            have to provide written notice to the landlord to do 

             17            that.  And Dr. Schoppmeyer, who's the superintendent 

             18            of Haas Hall Academy, on behalf of the school, 

             19            renewed the lease in April of 2014 pursuant to that 

             20            renewal provision.  And in the packet that we've 

             21            provided to members of the Board we provided -- the 

             22            first tab is our email -- an email that Mr. Hoskins 

             23            sent last Friday outlining these issues; that's the 

             24            first and second tab.  The third tab is the first 

             25            lease agreement; fourth is the second lease 
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              1            agreement.  And then I'd like to direct you to the 

              2            fifth tab and sixth tab -- and I guess we should 

              3            start at the sixth, backwards instead of forwards.  

              4            But it was an official request by Haas Hall Academy 

              5            to extend its lease and then Dr. Schoppmeyer followed 

              6            up in correspondence with Mr. Hoskins, an email 

              7            correspondence that's tab number five, "Do you want 

              8            to send me a formal letter for the renewal as stated 

              9            in the lease or will this suffice?"  And, of course, 

             10            a formal letter was sent.  So I say these things and 

             11            I provide this evidence to the Board to demonstrate 

             12            that we believe there's no doubt that there was a 

             13            lease renewal that took place and that Haas Hall 

             14            Academy renewed its lease provision for a period of 

             15            36 months that wouldn't expire until June of 2017.  

             16            And I guess we are concerned, well, for two reasons.  

             17            Mr. Hoskins and Paradigm is concerned, as a landlord 

             18            I think rightfully so, that his tenant may not have  

             19            -- one of his largest tenants may not have the 

             20            financial solvency to be able to satisfy its current 

             21            lease agreement as well as a new lease agreement if 

             22            it's granted authorization to relocate to another 

             23            facility in Fayetteville, that it may not have the 

             24            ability to do that financially at the same time.  And 

             25            the second reason I guess we felt it was appropriate 
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              1            to bring this to the Board's attention, Mr. Chairman, 

              2            goes to your question earlier regarding whether it's 

              3            permissive for the Board to review documentation 

              4            outside of the record that wasn't provided to the 

              5            Charter Authorizing Panel.  We believe that it is and 

              6            that that helps us make our case that review is 

              7            critical in this case because we didn't have notice 

              8            that Haas Hall Academy wanted to move locations until 

              9            after that board meeting.  That board meeting took 

             10            place on -- or the Charter Panel -- on February 18, 

             11            2015, and Haas Hall Academy's counsel sent a letter 

             12            dated February 19, 2015 to Mr. Hoskins stating that 

             13            Haas Hall wanted to terminate its lease agreement 

             14            effective June 30, 2015.  I have copies of that 

             15            letter if anyone would like them and I realize that 

             16            may not be appropriate today, but -- so we didn't 

             17            have an opportunity to submit that material to 

             18            provide these issues prior to the Charter Authorizing 

             19            Panel's decision.  And so I guess I would also point 

             20            out that we believe we have a strong position that 

             21            the lease was renewed, not only because of the email 

             22            correspondence and the certified letter but for the 

             23            past nine months, since June 2014, Haas Hall Academy 

             24            has been paying the renewal rate under the lease 

             25            agreement rather than a month-to-month tenancy rate, 
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              1            or rather -- and which is also different than the 

              2            rate that they have paid before.  So the renewal rate 

              3            is $22,698 and that's what they've been paying since 

              4            last June.  Well, if they were a month-to-month 

              5            tenant they would have had to have been required to 

              6            pay $33,989 a month, and that's what it was before 

              7            the renewal period began back in June, May, April of 

              8            2014.  So that's a difference of $11,291 that they 

              9            haven't been paying a month and it's -- so I think 

             10            that further supports our position that Haas Hall 

             11            exercised its option to renew this lease agreement; 

             12            it gave written notice to Mr. Hoskins, the landlord, 

             13            that it wanted to exercise that renewal period.  So 

             14            we believe that we have a strong legal position and 

             15            that they're obligated.  And our concern, as I 

             16            stated, is that the school won't have the financial 

             17            ability to solve both issues and pay both leases at 

             18            the same time. 

             19                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Mr. 

             20            Deitchler.  That's six-and-a-half minutes, and if I 

             21            gave you any more time then I'm going to have to give 

             22            Mr. Henry that much time. 

             23                 MR. DEITCHLER:  My apologies, Mr. Chairman.  You 

             24            know how we get started talking and -- 

             25                 CHAIRMAN LEDBETTER:  I understand, and you 
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              1            understand my reluctance to extend it.  But let me 

              2            just ask you a question.  I mean, I've heard a lot 

              3            about charter schools in over six-and-a-half years on 

              4            this board but settling legal disputes over -- 

              5            between a landlord and a tenant is new.  And if you 

              6            have a strong legal case for breach of lease -- you 

              7            know, breach of contract in that they're obligated 

              8            under the lease to -- whatever this lease says -- I 

              9            can only imagine what all it says, given who wrote 

             10            it, seeing as I do a little bit of this kind of work 

             11            and know how this goes -- I mean, we're not in a 

             12            position to really -- I mean, your legal case is your 

             13            legal case.  But it's not really up to the State 

             14            Board of Education, in my view, unless you can point 

             15            me to some provision under the charter school law, to 

             16            make decisions as between the charter school and its 

             17            landlord over a dispute.  Just like if they, Haas 

             18            Hall, came in and said, "Well, you know, we've been 

             19            constructively evicted," because you've had some 

             20            obligation under the lease and you breached it, we're 

             21            not going to make a -- I mean, that's for the courts, 

             22            it seems like to me, not for us to make that 

             23            decision.  If you've got a good argument and they owe 

             24            your client money, have at them.  And if it affects 

             25            their financial wellbeing then I suppose indirectly 
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              1            it could come back to us in that they're not 

              2            financially able to meet their obligations under 

              3            their charter.  But that's really kind of -- I mean, 

              4            anything could happen there that might do that; it's 

              5            just not a landlord/tenant issue.  So I hope my 

              6            question is not too confusing. 

              7                 MR. DEITCHLER:  No, Mr. Chairman, your point is 

              8            well taken.  I guess I would respond by stating two 

              9            things: first of all, that we felt that when the 

             10            Charter Authorizing Panel made its decision on 

             11            February 18th one of the things that they looked at 

             12            was liabilities that are in excess of one year.  And 

             13            our review of the documentation showed that this was 

             14            not information that was provided as a liability that 

             15            was greater than one year, so we felt like it was 

             16            appropriate to bring it for the Board's consideration 

             17            for that part of the issue.  And I guess to the 

             18            second point I would say that, you know, reviewing 

             19            state statutes, which the Board knows much better 

             20            than I do, part of the Board's determination and 

             21            oversight authority is based on granting relocation 

             22            to schools but also budgetary matters and fiscal 

             23            matters for different schools and different school 

             24            districts.  We believe that this bears some relevancy 

             25            to Haas Hall Academy's budgetary matters in this 
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              1            instance. 

              2                 CHAIRMAN LEDBETTER:  Yeah.  And I think it 

              3            potentially might.  But at this point it's an 

              4            unliquidated claim and so you would be asking us to 

              5            judge the merits of the dispute and determine that it 

              6            is in fact an obligation of Haas Hall, which I don't 

              7            think we're really equipped to do.  If you get a 

              8            judgment against them and it affects their ability -- 

              9            their budget and all, then it might be something that 

             10            we'll take an interest in in that regard.  On the 

             11            other hand, you know, Mr. Henry could just reach in 

             12            his pocket and pay the judgment, which wouldn't 

             13            affect him a bit, and it would never be on their -- 

             14            it wouldn't be on -- it wouldn't -- you know -- it 

             15            wouldn't be anything that we'd have to worry about.  

             16            So you're asking us -- you know, with all due -- I 

             17            know I'm being a little bit flippant and I shouldn't 

             18            be because it's a serious matter.  But you see what 

             19            I'm saying, is you're asking us to judge the merits 

             20            of that when we're really not in a position to do 

             21            that.  I think we would be really venturing into 

             22            uncharted waters and that would be my concern, but I 

             23            hear what you're saying.  I think it's -- you know -- 

             24            I mean, I get why you're here and it does have -- you 

             25            know -- it does tie to what our authority is.  Are 
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              1            there any other questions for -- is it Deitchler, is 

              2            that -- 

              3                 MR. DEITCHLER:  Deitchler. 

              4                 CHAIRMAN LEDBETTER:  Deitchler.  I'm sorry.  I'm 

              5            sorry.  Any other questions for the counselor?  Okay.  

              6            All right. 

              7                 MR. DEITCHLER:  Thank you. 

              8                 CHAIRMAN LEDBETTER:  Thank you for being here.  

              9            And thank you, Mr. Hoskins.  Now I guess we'll hear 

             10            from our friend Mark Henry.  You're allowed three 

             11            minutes. 

             12                 MR. HENRY:  Yes, sir.  And I will be less than 

             13            three minutes.  Thank you for your time.  Let me tell 

             14            you, there's amazing things happening at Haas Hall.  

             15            We've had our lottery audited by the State, which was 

             16            excellent; we did that twice, random numbers, full 

             17            process explained to the state officials.  It was a 

             18            great thing.  It was in response to some early 

             19            questions from the Charter Authorizing Panel and 

             20            that's the answer.  Another question from the Charter 

             21            Authorizing Panel, "What are you doing to help the 

             22            minority students in your area?  Be aware of your 

             23            incredible opportunity."  Full page ads in the 

             24            newspapers, in the bilingual newspaper and in the 

             25            Spanish newspaper -- we are taking this head-on.  The 
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              1            Charter Authorizing Panel passed this unanimously, 

              2            and that doesn't always happen and it doesn't always 

              3            happen to Haas Hall because of some of these concerns 

              4            that we're taking steps to address.  Relative to this 

              5            lease issue -- and I apologize for this late packet; 

              6            I haven't even seen the packet myself.  I apologize 

              7            for taking your time in that regard.  I can work well 

              8            with Max as an attorney; he's a good lawyer in 

              9            Fayetteville, and we've always had an open line of 

             10            communication.  Let's not let this forum be the 

             11            unfair leverage point in my efforts to resolve the 

             12            matter.  Now just as he stood boldly and said, "We 

             13            think this lease is a three-year lease," I can too 

             14            say that same thing, that we have a real dispute 

             15            here, and I'm going to work hard on it.  But the most 

             16            important thing is that Haas Hall is open in August.  

             17            We will be.  And Mr. Schoppmeyer can stand up and 

             18            make that representation that he's going to put kids 

             19            first and put all these other disputes either in the 

             20            proper courts -- if that's where this goes, that's 

             21            fine.  But as the chairman indicated, we are talking 

             22            about speculation at this point and that's not the 

             23            basis for your time.  You're welcome to ask me any 

             24            questions, and I said I'd be less than three minutes.  

             25            Thank you for your time. 
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              1                 CHAIRMAN LEDBETTER:  You were less than two 

              2            minutes, so I commend you. 

              3                 MR. HENRY:  Thank you. 

              4                 CHAIRMAN LEDBETTER:  All right.  Questions?  Dr. 

              5            Barth. 

              6                 DR. BARTH:  So, Mr. Henry, if at the Charter 

              7            Authorizing hearing in February the question had been 

              8            asked, "How are you going to deal with this possible 

              9            dispute over what was a three-year lease," what would 

             10            the answer have been? 

             11                 MR. HENRY:  Well, in your packet that I 

             12            reluctantly provided you, because it's additional 

             13            reading material, I would have provided them with an 

             14            email that said there was no meeting of the minds.  

             15            Mr. Hoskins demanded an eight-year lease; now when 

             16            you start going back and forth and say, "Wait, wait, 

             17            wait, you renewed it to a three-year lease and I'll 

             18            stick with that one," don't tell me you demand an 

             19            eight-year lease in the same breath.  Now these are 

             20            factual disputes and that was not an issue.  I'm not 

             21            here to say Mr. Hoskins -- or be apologetic that Mr. 

             22            Hoskins failed to see in the newspaper our 

             23            application or failed to see in our newspaper how we 

             24            went through a public forum.  This was not a surprise 

             25            attack; this is not a hidden secret agenda.  This is 
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              1            going through the normal public process and he is 

              2            here on the last day -- and I don't know that he's 

              3            filed any legal action; I don't know anything.  In 

              4            fact, my last correspondence to you that I circulated 

              5            to Mr. -- to Max -- he does have a difficult last 

              6            name -- is, "Thank you for continuing the open 

              7            dialogue."  We have a tenant who is interested in a 

              8            five-year lease to replace this; someone is knocking 

              9            on the door on our building wanting to lease this 

             10            space.  That's why it's easy for me to stand up and 

             11            say, "This problem is speculative at this point in 

             12            time."  We have someone wanting a five-year lease.  I 

             13            mean, it's hot property in Little Rock -- I mean, in 

             14            Fayetteville, excuse me.  It's one of the few 14,000 

             15            square-foot locations in north Fayetteville which is 

             16            near the banks and near all the hub of the 540 

             17            intersection.  Thank you for your time.  I'm going 

             18            long, sorry. 

             19                 CHAIRMAN LEDBETTER:  Question time doesn't count 

             20            against you. 

             21                 DR. BARTH:  And I don't really think you 

             22            answered my question and it was -- and I think, you 

             23            know, we've obviously seen videos and read 

             24            transcripts of the Charter Authorizing Panel and 

             25            these are exactly the kinds of questions that would 
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              1            be asked.  You know, okay, "Well, if this doesn't go 

              2            the way you anticipate are there money -- is there 

              3            money in the coffers to be sure that the budget still 

              4            works?"  I mean, that's a pretty sensible question; 

              5            that's clearly within our Charter Authorizing -- the 

              6            types of questions that need to be asked.  And so 

              7            what would've been the answer to that question if 

              8            that -- if the Charter Authorizing Panel had had that 

              9            information on the front-end? 

             10                 MR. HENRY:  We would not have assumed a full 

             11            penalty under this scenario in our budget.  And, in 

             12            fact, it was not an issue until he brought it to our 

             13            attention after I sent the notice.  So it's hard for 

             14            me to say my answer to that question would have been 

             15            X because it was not even an issue.  I have -- Mr. 

             16            Rick Osborne was the attorney at the time going 

             17            through extensive dialogue.  It's a surprise to me 

             18            that they are telling you, "By golly, he's there 

             19            until 2017."  It's a surprise to me and it's a 

             20            surprise to Mr. Osborne -- and he's here.  If you 

             21            have any questions of him, I'm happy to yield my 

             22            time.  But this was not the known risk at that time.  

             23            This was not, "Hey, we have a problem at all."  This 

             24            was a very clear month-to-month analysis and we 

             25            couldn't meet -- I'm not -- "My client has not agreed 
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              1            to an eight-year lease with you, Mr. Hoskins."  

              2            Therefore, the other provision in that lease says 

              3            it's a month-to-month.  But that's the position that 

              4            we would take.  So can we make it work?  Yes.  Can we 

              5            engage in settlement discussions?  You know, in a 

              6            courteous fashion of course we will.  But can we tell 

              7            you that this is a real liability?  No, we cannot.  I 

              8            can't guess whether or not a student is going to fall 

              9            on the premises, but I can promise you that we have 

             10            liability insurance to protect against that.  It is 

             11            an unknown possibility at this point.  And I don't 

             12            know if that answers it either.  I apologize. 

             13                 CHAIRMAN LEDBETTER:  How much money did Haas 

             14            Hall build into its budget for legal fees? 

             15                 MR. HENRY:  Enough, because -- enough. 

             16                 CHAIRMAN LEDBETTER:  That's where I see this 

             17            going.   

             18                 MR. HENRY:  Because I'm happy to work for free 

             19            if that's what it requires because it's important to 

             20            me. 

             21                 CHAIRMAN LEDBETTER:  Don't let the word get 

             22            around.  I usually start out the other way and it 

             23            ends up that way, so -- any other questions?   

             24                 MR. HENRY:  Thank you. 

             25                 CHAIRMAN LEDBETTER:  Thank you, Mr. Henry.  
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              1            Seriously, thank you for being here.  All right.  So 

              2            the vote is whether to review the decision of the 

              3            Charter Authorizing Panel or not to review.   

              4                 MS. MAHONY:  Mr. Ledbetter, I'm sorry, I did 

              5            have one question. 

              6                 CHAIRMAN LEDBETTER:  Okay.  Go ahead. 

              7                 MS. MAHONY:  It doesn't really have anything -- 

              8            but we were to review three things and that was the 

              9            location of the school, increase the grade to grade 8 

             10            -- or grade 7, excuse me -- and increase the 

             11            enrollment cap.  The enrollment cap is listed in 

             12            three different sections, three different numbers.  

             13            Our letter from Mr. Wood has 400, one site has 400, 

             14            one has 500, so -- 

             15                 CHAIRMAN LEDBETTER:  I think what you're saying 

             16            is the decision dealt with more than just the 

             17            relocation. 

             18                 MS. MAHONY:  Right.  There was -- 

             19                 CHAIRMAN LEDBETTER:  We can review it for any 

             20            reason and we can review it on our own initiative.  

             21            We don't have to have Mr. Deitchler or his client or 

             22            anyone asking us.  If a board member wants to review 

             23            for any of the -- I guess the amendments that were 

             24            made, then we're entitled.  But if you have a 

             25            question about one of the things that's troubling 
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              1            you, then, yeah. 

              2                 MS. MAHONY:  I just wanted a clarification as to 

              3            the enrollment cap since it's listed three different 

              4            ways. 

              5                 CHAIRMAN LEDBETTER:  Okay. 

              6                 MS. MAHONY:  And maybe Ms. Hogue can clarify 

              7            that. 

              8                 CHAIRMAN LEDBETTER:  And, Ms. Hogue, you might 

              9            can -- 

             10                 MS. MAHONY:  I can't tell what was approved. 

             11                 CHAIRMAN LEDBETTER:  Yeah.  Ms. Hogue, you might 

             12            can tell us what was actually approved. 

             13                 MS. HOGUE:  I'll have to look it up, but I can.  

             14            I'll do that real quickly. 

             15                 CHAIRMAN LEDBETTER:  Okay.  And, Mr. Henry, do 

             16            you know the answer off the top of your head on what 

             17            -- 

             18                 MR. HENRY:  Yes. 

             19                 CHAIRMAN LEDBETTER:  There's some confusion. 

             20                 MR. HENRY:  It's 400. 

             21                 CHAIRMAN LEDBETTER:  Okay. 

             22                 MS. HOGUE:  That's what I would have guessed. 

             23                 CHAIRMAN LEDBETTER:  Yeah.  Is that an increase? 

             24                 MS. MAHONY:  It is an increase from 320, but 

             25            it's not being increased to 500. 
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              1                 CHAIRMAN LEDBETTER:  Okay.  So they've requested 

              2            500, they were given 400? 

              3                 MR. HENRY:  No.  No, sir. 

              4                 CHAIRMAN LEDBETTER:  I'm sorry. 

              5                 MS. MAHONY:  I think 500 was just a typo maybe. 

              6                 CHAIRMAN LEDBETTER:  Okay.  All right.  We got 

              7            it.  Mr. Schoppmeyer, we got it.  Yeah, we're good.  

              8            Okay.  So the decision increased enrollment from 320 

              9            to 400, as well? 

             10                 MS. MAHONY:  Right. 

             11                 CHAIRMAN LEDBETTER:  Okay.  All right.  A 

             12            motion, or did you have a question? 

             13                 DR. BARTH:  Just a quick question for Ms. Hogue.  

             14            During the Panel Authorizing -- we don't have the 

             15            transcript or anything, but during the Charter 

             16            Authorizing Panel's conversations about this case 

             17            were there questions about the budget? 

             18                 MS. HOGUE:  No. 

             19                 DR. BARTH:  Okay. 

             20                 MS. HOGUE:  There were not. 

             21                 DR. BARTH:  Thank you. 

             22                 CHAIRMAN LEDBETTER:  All right.  I'm not trying 

             23            to rush anyone here.  Any other questions?  Motion?  

             24            All right. 

             25                 MS. SAVIERS:  Well, because I agree a hundred-
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              1            percent with what Mr. Ledbetter said I move that we 

              2            not review the Haas Hall -- what am I trying to say? 

              3                 MS. ZOOK:  Decision. 

              4                 MS. SAVIERS:  Thank you. 

              5                 CHAIRMAN LEDBETTER:  Authorizing Panel action.  

              6            All right.  So a motion not to review. 

              7                 MS. ZOOK:  Second. 

              8                 CHAIRMAN LEDBETTER:  Okay.  Ms. Zook seconded 

              9            the motion made by Ms. Saviers.  Dr. Barth? 

             10                 DR. BARTH:  I really just have a question and I 

             11            don't think we've -- and I think this is a long-shot 

             12            whether this is really a budgetary problem for Haas 

             13            Hall.  But it's really a question for other cases 

             14            where a charter relocation is approved and then a 

             15            couple of years down the line, or a year or so down 

             16            the line, budget issues do become a real question 

             17            about the ongoing effectiveness and viability of the 

             18            school.  What would happen in that regard?  Where 

             19            would the flag go up and to whom, if we really need 

             20            to ask some tough questions?  Would it be over in 

             21            Fiscal Distress, would it be in Charter Authorizing?  

             22            I'm just kind of confused in cases in the future 

             23            where budgets might become a problem at year-end or 

             24            so. 

             25                 MS. HOGUE:  The Authorizing Panel could call 



                                                  �

                                                                               77



              1            them in.  That's where it would start, with calling 

              2            them in to discuss it to find out and make a decision 

              3            -- 

              4                 MR. HERNANDEZ:  Mr. Barth, I'm Mike Hernandez.  

              5            To answer your question, we do also have -- in 

              6            addition to what we do for traditional public schools 

              7            we also have a monthly charter review budgetary 

              8            component in the office, in Dr. Saunders' office, and 

              9            they review that monthly.  So if there's ever any 

             10            budgetary concerns that we're alerted to, you know, 

             11            the Charter Authorizing Panel could be notified and 

             12            we can, you know, bring them in at any time to 

             13            review.  So there is a process in place to keep up 

             14            with the finances. 

             15                 DR. BARTH:  Okay.  That makes me comfortable. 

             16                 (COURT REPORTER'S NOTE:  Chairman Ledbetter and 

             17            Commissioner Wood are talking quietly between 

             18            themselves.) 

             19                 CHAIRMAN LEDBETTER:  I'm sorry; we're talking 

             20            about a procedural issue.  Yeah, and I think that's a 

             21            good question because, you know, some of us were on 

             22            this board when we found out that a charter school 

             23            was having budget problems when we saw the report on 

             24            Channel 4 that they hadn't made payroll.  And, you 

             25            know, that's a little bit of a problem for us to try 
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              1            to address it at that point.  It's difficult to shut 

              2            one of these schools down in the middle of semester 

              3            and get the kids into the right environment so that 

              4            they can complete their school year.  And so we 

              5            certainly -- you know -- that's the most extreme 

              6            example, obviously, but if this starts to happen it 

              7            can have ripple effects as far as that goes.  I don't 

              8            really see that happening with this school because of 

              9            its -- but, you know, what we do, we try to be 

             10            consistent, or at least consistently inconsistent, on 

             11            how we deal with these things, though I think it is a 

             12            -- you know -- it's a valid issue.  Okay.  Any other 

             13            discussion before we vote on this or anything else?  

             14            All right.  So the motion is not to review the 

             15            action.  Those in favor say "aye." 

             16                     (UNANIMOUS CHORUS OF AYES) 

             17                 CHAIRMAN LEDBETTER:  Any opposed "no?"  All 

             18            right.  The motion carries. 

             19                 So that brings us -- thank you for being here, 

             20            Haas Hall and also the landlord.  Good luck.  Hope 

             21            you get it worked out.  If not, that's what they have 

             22            courts for.   

             23  A-8:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT 

             24  PUBLIC CHARTER SCHOOL AMENDMENT: KIPP DELTA PUBLIC SCHOOLS, 

             25  FORREST CITY 
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              1                 CHAIRMAN LEDBETTER:  So we can get Mr. Davis 

              2            back in here and we'll go to item A-8.  Okay.  Let 

              3            him get by you and then we'll -- okay. 

              4                 (COURT REPORTER'S NOTE:  Mr. Davis returned to 

              5            the room and his seat on the Board.) 

              6                 CHAIRMAN LEDBETTER:  Okay. 

              7                 MS. HOGUE:  In October, 2014, KIPP Academy's 

              8            charter was amended to add another campus in Forrest 

              9            City.  And they came back to the Authorizing Panel in 

             10            February just requesting to move their location to 

             11            another one from what they'd first been approved, and 

             12            it was approved unanimously. 

             13                 CHAIRMAN LEDBETTER:  All right. 

             14                 MS. HOGUE:  Nobody has come to speak against it 

             15            too. 

             16                 CHAIRMAN LEDBETTER:  All right.  Okay.  So, and 

             17            I didn't see Scott -- 

             18                 MS. HOGUE:  I didn't either. 

             19                 CHAIRMAN LEDBETTER:  -- today, so he's not here, 

             20            so -- 

             21                 MS. HOGUE:  No. 

             22                 CHAIRMAN LEDBETTER:  All right.  So any 

             23            questions of Ms. Hogue about item A-8 on KIPP Delta 

             24            Public Schools, Forrest City? 

             25                 DR. BARTH:  I move not to review the Panel's 
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              1            decision. 

              2                 MR. BLACK:  Second. 

              3                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth moves 

              4            not to review and Mr. Black makes the second.  Any 

              5            discussion?  All in favor say "aye." 

              6                     (UNANIMOUS CHORUS OF AYES) 

              7                 CHAIRMAN LEDBETTER:  Any opposed? 

              8                 MS. REITH:  Aye. 

              9                 CHAIRMAN LEDBETTER:  Motion carries.  Thank you, 

             10            Ms. Reith. 

             11  A-9:  CHARTER AUTHORIZATION PANEL ACTION ON OPEN-ENROLLMENT 

             12  PUBLIC CHARTER SCHOOL AMENDMENT: NORTHWEST ARKANSAS CLASSICAL 

             13  ACADEMY 

             14                 CHAIRMAN LEDBETTER:  Okay.  A-9 is the Charter 

             15            Authorizing Panel action on the Northwest Arkansas 

             16            Classical Academy.  Ms. Hogue. 

             17                 MS. HOGUE:  They also came before the Charter 

             18            Authorizing Panel asking to amend their original 

             19            charter.  The thing -- what they amended was that 

             20            they no longer needed one of their waivers, and so 

             21            they were giving up one of the waivers is the reason 

             22            of it.  And the Authorizing Panel voted unanimously 

             23            to -- for their amendment.  And nobody is coming to 

             24            speak against -- or asked to speak against that 

             25            decision. 
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              1                 CHAIRMAN LEDBETTER:  All right.  Any questions 

              2            on A-9?  Ms. Mahony. 

              3                 MS. MAHONY:  Thank you, Mr. Ledbetter.  The 

              4            reason for not teaching the 38 units is they haven't 

              5            quite established their high school yet because 

              6            they're adding a year at a time.  Is that correct? 

              7                 MS. HOGUE:  Yes. 

              8                 MS. MAHONY:  Okay.  Thank you. 

              9                 CHAIRMAN LEDBETTER:  All right.  Any other -- 

             10            okay.  What's the pleasure? 

             11                 MS. MAHONY:  I move not to review. 

             12                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony 

             13            moves not to review. 

             14                 MS. SAVIERS:  Second. 

             15                 CHAIRMAN LEDBETTER:  Ms. Saviers seconds.  Any 

             16            discussion?  All in favor say "aye." 

             17                     (UNANIMOUS CHORUS OF AYES) 

             18                 CHAIRMAN LEDBETTER:  Any opposed?  Motion 

             19            carries. 

             20  A-10:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT 

             21  PUBLIC CHARTER SCHOOL AMENDMENT: OZARK MONTESSORI ACADEMY 

             22                 CHAIRMAN LEDBETTER:  That brings us to A-10, 

             23            which is the Ozark Montessori Academy.  Ms. Hogue. 

             24                 MS. HOGUE:  Their charter was approved in 

             25            October 2014.  They came back in February -- February 
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              1            18, 2015, to amend their charter to move to a new 

              2            location and it was approved unanimously.  And 

              3            actually nobody has come to ask for review. 

              4                 CHAIRMAN LEDBETTER:  Questions?  All right. 

              5                 MS. NEWTON:  Move not to review. 

              6                 CHAIRMAN LEDBETTER:  All right. 

              7                 MR. BLACK:  Second. 

              8                 CHAIRMAN LEDBETTER:  Ms. Newton moved not to 

              9            review and Mr. Black seconded the motion.  Is there 

             10            any discussion?  Those in favor say "aye." 

             11                     (UNANIMOUS CHORUS OF AYES) 

             12                 CHAIRMAN LEDBETTER:  Opposed, "no?"  Motion 

             13            carries. 

             14  A-11:  PULASKI COUNTY SPECIAL SCHOOL DISTRICT REQUEST FOR 

             15  REVIEW OF CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT 

             16  PUBLIC CHARTER SCHOOL RENEWAL: ACADEMICS PLUS CHARTER SCHOOL 

             17                 CHAIRMAN LEDBETTER:  That brings us to A-11.  

             18            This one may have some discussion and go for awhile 

             19            since there is someone here to ask us to review from 

             20            Pulaski County.  So what does the Board want to do at 

             21            this point?  Do you want to break for lunch or you 

             22            want to forge ahead? 

             23                 MS. ZOOK:  I noticed there are some legislators 

             24            in the audience, so I don't know what their -- 

             25                 MR. BRADBERRY:  We're still waiting. 
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              1                 CHAIRMAN LEDBETTER:  Oh, we're waiting on lunch?  

              2            Well, then we'll go ahead and get it started.  All 

              3            right.  So A-11 is the Pulaski County Special School 

              4            District request for review of Charter Authorizing 

              5            Panel action on the Academics Plus Charter School in 

              6            Maumelle.   

              7                 MS. HOGUE:  On February 18th the Charter 

              8            Authorizing Panel approved a three-year renewal for 

              9            Academics Plus and that was approved by a 4-to-1 

             10            vote.  Pulaski County Special School District has 

             11            requested a review of this decision. 

             12                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  

             13            Representatives of Pulaski County -- so anyone else 

             14            who's going to testify on this matter I need to swear 

             15            you in.  So anybody who's going to testify and not 

             16            lawyer it raise your right hand.  Do you swear or 

             17            affirm to tell the truth, the whole truth and nothing 

             18            but the truth? 

             19               (ALL WITNESSES ANSWERED AFFIRMATIVELY) 

             20                 CHAIRMAN LEDBETTER:  All right.  Thank you.  Dr. 

             21            Guess, we'll start with you. 

             22                 DR. GUESS:  And I will defer to Sam Jones, our 

             23            attorney handling this request. 

             24                 CHAIRMAN LEDBETTER:  All right.  Mr. Jones, good 

             25            morning. 
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              1                 MR. JONES:  Good morning, Mr. Chairman.  If I 

              2            could, I would like to take two minutes to make a 

              3            presentation, reserve one minute, and ask Dr. Robert 

              4            Clowers to condense his presentation on ACT scores 

              5            associated with Academics Plus to one minute. 

              6                 CHAIRMAN LEDBETTER:  All right.  Well, I will 

              7            grant you that and we'll obviously be as liberal as 

              8            we were with the other contested matter. 

              9                 MR. JONES:  Thank you, sir.  I think the state 

             10            is at a crossroads in a real sense with Academics 

             11            Plus.  And I think it's time for the state to go back 

             12            to the beginning and look at the original application 

             13            and the original promises that continue to this day 

             14            that Academics Plus made in the year 2000 before they 

             15            began operating in 2001.  We submit broadly and will 

             16            support at a subsequent hearing the notion that they 

             17            have failed to keep the promises that they made to 

             18            your predecessors.  It's important I think for all of 

             19            us to remind each other that charters are not handed 

             20            out as a matter of right; they are to be earned, and 

             21            they are to be earned each and every year.  And we 

             22            think the proof will show, and we hope we have 

             23            presented a good start on the record to you all, that 

             24            they have simply not done what it is that the state 

             25            expected charter schools to do.  They will tell you, 
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              1            "Well, we're achieving."  Most of our schools are 

              2            achieving.  I submit to you if that's the issue we 

              3            can all go home.  My understanding is that charters 

              4            were granted as a laboratory for different people 

              5            smarter than I am to come up with innovative 

              6            strategies for delivering instructional services to 

              7            students, particularly at-risk students.  And we say 

              8            that on the balance you will see that they have 

              9            simply not done that.  You can read their original 

             10            application which seems to have some notion of 

             11            innovation in it.  You can read the ones from the 

             12            last -- the renewal applications from the last four 

             13            or five years and I challenge anybody to show any of 

             14            you anything that smacks of an innovative approach to 

             15            the delivery of educational services to the students 

             16            they have.  We submit that on the whole record, when 

             17            you get a chance to review it, they could not 

             18            demonstrate growth above what one would expect and 

             19            what is essentially a homogenous middle class student 

             20            body; most of those kids can teach themselves and 

             21            I'll ask Dr. Clowers to elaborate in his one minute 

             22            on how the ACT score results bear that out.  They'll 

             23            say, "Well, you can't hold us to this."  But, again, 

             24            their vision statement, which has been the same since 

             25            2001, states they will be the most successful college 
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              1            preparatory school in the country and they'll tell 

              2            you, "Well, we still want to be that someday."  The 

              3            data and the evidence indicate they're not even 

              4            approaching that.  The data also indicates they are 

              5            enrolling at the 3rd grade middle class students who 

              6            perform well when they get them, when they enter 

              7            their school, and show good test outcomes in the 

              8            early grades because they're prepared when they get 

              9            them, but who do not maintain this status and who 

             10            show academic losses as they enter the high school 

             11            years.  We submit to you that's not what a charter 

             12            school that's promising all these great gains in math 

             13            is supposed to do and it's not an indication that it 

             14            is entitled to an enrollment increase, much less an 

             15            extension of its charter.  They -- if you look back  

             16            -- and I think it's fair to look back -- they 

             17            promised 15 years ago to deliver creative and 

             18            innovative programs and policies as a charter school 

             19            and that in return for this freedom, which their 

             20            predecessors have granted them year-in and year-out 

             21            for the most part, they are to be held accountable 

             22            for student success and -- these are their words --

             23            they are expected to produce better results.  What 

             24            they'll tell you is, "We know we've got a ways to go 

             25            and we can do better."   
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              1                 I sent a letter asking that -- or calling 

              2            y'all's attention to the minutes of this body on 

              3            February 2011.  I would respectfully invite you to 

              4            examine in particular the interrogation -- that's 

              5            maybe too strong a word -- the comments made and the 

              6            questions asked by Dr. Mays when he served on this 

              7            committee, who himself compared their test outcomes 

              8            with four schools that he thought were comparable.  

              9            Those were Bentonville, Greenland, Valley View, and 

             10            another one.  It's in the letter.  I've forgotten.  

             11            Dr. Clowers has broadened that comparison to some 20 

             12            schools who have an enrollment between 600 and 800 

             13            and they just are the same; their outcomes are the 

             14            same as those schools. 

             15                 CHAIRMAN LEDBETTER:  Mr. Jones, I hate to 

             16            interrupt you but you've used five-and-a-half minutes 

             17            of the two minutes that you asked for.  So if we 

             18            could, you can conclude and we'll ask Dr. Clowers and 

             19            then we'll grant equal time to -- 

             20                 MR. JONES:  Based on the complete record we've 

             21            submitted we respectfully request that you grant 

             22            review. 

             23                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  Dr. 

             24            Clowers. 

             25                 DR. CLOWERS:  I won't hold you to his one minute 
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              1            -- 

              2                 DR. CLOWERS:  Thank you.  Distinguished Members, 

              3            I'd hoped to be able to say good morning but as I 

              4            look at my clock I'm forced to say good afternoon.  

              5            What I wanted to do is fall back on some documents 

              6            that should have been in your packet.  I'd like to 

              7            first look at this one, the ACT results from 

              8            Academics Charter Plus.  It's a two-page document and 

              9            really I just want to look at the very front page and 

             10            point out some things that to me are somewhat 

             11            alarming.  There on the middle of the -- has 

             12            everybody got that?  Okay.  There on the middle of 

             13            the page you'll see a Table One: Five-Year Trends 

             14            Average ACT Scores.  When I look at Academics Charter 

             15            Plus from 2010 to 2014, in every one of the component 

             16            areas -- English, math, reading and science -- 

             17            they've edged down just a little bit.  It might look 

             18            more like a flat stall but it's -- technically, it's 

             19            gone down a little bit.  That's a concern.  Mr. Jones 

             20            mentioned that their vision was to be the best 

             21            preparatory school in the nation.  I don't see 

             22            evidence of that being met, and we did a FOIA.  I 

             23            don't know where I could find this would be true for 

             24            the state of Arkansas as well.   

             25                 Let me read to you something in addition to 
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              1            their mission and so-forth, a couple of priorities, 

              2            because I've got a real problem here with their 

              3            mathematics.  At the high school level, for example  

              4            -- I'm just going to read some of this -- to improve 

              5            performance for all students with particular emphasis 

              6            on the language of algebra, and then your function 

              7            items within all the Arkansas math standards.  And 

              8            it's with some difficulty when I say "all" because 

              9            there are a lot of math standards.  Again, we 

             10            requested some sort of evaluation, how is this being 

             11            monitored, measured, and so-forth.  In looking at the 

             12            website I have no -- they've been here, you know -- 

             13            we're going over 12 years now.  I have no set of math 

             14            standards to say, "Okay, this is where we started out 

             15            and now this is where we're going upwards."  They're 

             16            just not there.  That's critical.  If you say you're 

             17            going to do something, you need to know if you are in 

             18            fact doing it.  Another one, at the elementary level, 

             19            40 in math, to reduce the achievement gap among 

             20            subgroups.  Their minority enrollments are so small 

             21            it's -- you just can't really make that comparison.  

             22            And that's all that one says; it doesn't talk about 

             23            strands and so-forth.  It just mentions multistep 

             24            problems, probabilities, statistics, closing that 

             25            achievement gap.  It might not have been thought out 
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              1            the best way there.  Having said that about the 

              2            algebra and performing at the best at both high 

              3            school and elementary, let me walk you to your 

              4            product -- or to their product, one of them -- the 

              5            ACT scores, I'm going to go back to it.  If I look at 

              6            college algebra -- and that will be the second set of 

              7            columns there on the bottom -- I'm seeing that only 

              8            19% of students that took the ACT are prepared to 

              9            take college algebra.  That's 80% that are not 

             10            prepared when leaving Academics Plus to take algebra.  

             11            They did composites where they combined the college 

             12            algebra, composition, social science, biology, and 

             13            got a composite score.  In other words, if you make 

             14            that composite score then it's like, "Hey, that's 

             15            good; you should be able to go to college, not have 

             16            to remediate, and you're getting what you thought you 

             17            were getting."  When I look at this, it's only 14% of 

             18            their graduates that are college-ready in these four 

             19            core areas.  To me, that's alarming.  If you're going 

             20            to be the best preparatory school in the state or the 

             21            nation, I would certainly expect these outcomes to 

             22            dwarf state results.  That's not what's happening.  

             23            I'm aware I've gone over two minutes, I suppose. 

             24                 CHAIRMAN LEDBETTER:  Yeah.  You're coming up on 

             25            five. 
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              1                 DR. CLOWERS:  Okay.  I'll try 20 seconds here.  

              2            Would you pull -- there's a page -- it may have 

              3            printed off legal-size or it may have just printed 

              4            off standard size; we had problems with it -- but 

              5            it's got two charts at the bottom.  And the reason I 

              6            wanted to show you this, Mr. Jones talked about how 

              7            on review of what they're doing we're not seeing 

              8            anything super-innovative that any other public 

              9            school can't do.  What I did, I charted out the 

             10            poverty index versus percent proficient, graphed that 

             11            out -- that's the little scatter block there -- and I 

             12            put a trend line on top of that.  And behavioral 

             13            sciences -- if you get a correlation of like say 80 

             14            or so, that's very high for behavioral sciences.  

             15            We've got correlations of .78 and .74 -- one I had 

             16            Academics Plus and one I didn't.  This is just a pure 

             17            function of poverty rate versus percent proficient.  

             18            I mean, I could graph this.  When I actually came up 

             19            with this one I'm like, wow, that really fit the 

             20            trend line.  There wasn't an outlier here to speak 

             21            of.  So from that I would conclude that whatever is 

             22            going on with this group of students at Academics 

             23            Plus the same could be going on at another school 

             24            with these same students with similar results.  Thank 

             25            you.   
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              1                 CHAIRMAN LEDBETTER:  I'm sorry? 

              2                 DR. CLOWERS:  No.  Thank you.  Any other -- I'm 

              3            trying to keep it down. 

              4                 CHAIRMAN LEDBETTER:  Yeah.  No. 

              5                 DR. CLOWERS:  But it just jumps -- as a 

              6            statistician, it just jumps at me that -- I mean, 

              7            their scores compared to the state should just be up 

              8            there, and you've had since, what, 2001.  You've been 

              9            able to matriculate these students through there and 

             10            the product that's coming out is not the product 

             11            promised -- and a little frightening, to be honest. 

             12                 CHAIRMAN LEDBETTER:  Okay.  All right.  Thank 

             13            you, Dr. Clowers. 

             14                 DR. CLOWERS:  Thank you. 

             15                 CHAIRMAN LEDBETTER:  Okay.  Anything else from 

             16            Pulaski County Special School District before we hear 

             17            from the charter school applicant?   

             18                 DR. GUESS:  No, sir. 

             19                 CHAIRMAN LEDBETTER:  All right.  Thank you.  

             20            Thank you, Dr. Guess.  All right.  So we have 

             21            representatives of Academics Plus.  Mr. McGill is 

             22            here.  I see Representative Lowery back there.  Thank 

             23            you for being with us today, sir.  Are there other 

             24            state representatives, senators?  All right.  Mr. 

             25            McGill, I will give you the time that you need, up 
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              1            till -- I guess they took about 12 minutes.  So 

              2            you're recognized. 

              3                 SUPT. McGILL:  Thank you very much.  Thanks for 

              4            having me here today, Mr. Chairman and Board.  I 

              5            appreciate the opportunity.  Since 2011, or 2010, 

              6            I've been the director of Academics Plus And I think 

              7            if you would come visit our campus you would see 

              8            drastic changes since then and we were achieving at 

              9            this point.  But I just want to show some of the 

             10            things.  Right now, we're an achieving district -- 

             11            okay -- and also we're a Reward school.  We're in the 

             12            top 20% -- and in fact, LISA Academy and Academics 

             13            Plus are the only high schools that were in the top 

             14            20% in the state.  So we are actually achieving and 

             15            Rewarded.  We went to the Arch Ford training on the 

             16            new A-to-F system; we're going to be A's on both the 

             17            elementary and high school is the way we figured it 

             18            out with that training.  We have -- if you look at 

             19            the 2012 charter, that's what we're -- as I 

             20            understand it, we're held to that standard and we had 

             21            seven items, goals.  We met five of those seven 

             22            completely; two of them we're working towards and 

             23            that's on NWEA.  We were at 59% in literacy and 61% 

             24            in math.  The national average is 50% of students 

             25            meeting the growth on those.  We were above the 
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              1            national average but we set the goals very high, at 

              2            70%.  I'll take that.  But so those two are the only 

              3            goals we didn't meet.  We met our AMO's; we met all 

              4            of the other goals in the charter.  We've also been 

              5            monitored by Special Ed.; we got commendable results 

              6            on that.  We've had onsite standards review; we met 

              7            all the items in the review.  Title 1 is meeting 

              8            comparable requirements.  Food service, the only 

              9            recommendations they had there was to upgrade our 

             10            facilities.  And this spring -- in fact, June, when 

             11            school starts we're going to start a new facility of 

             12            16 new classrooms and a cafeteria and a kitchen.  So 

             13            those are being addressed with that.  Federal 

             14            programs monitoring, we're 100% in compliance.  

             15            Financial audit, all was very positive on our 

             16            financial audit.  The only issue we had, the 

             17            Legislative Audit did cite us for segregation of 

             18            duties but we don't have to report that to the 

             19            legislature.  So that's the only problem we had and 

             20            to say we're not doing well, that's definitely an 

             21            opinion. 

             22                 I do want to bring up that you got a letter I 

             23            think from Pulaski County about the 2009 scores that 

             24            Dr. Mays was concerned with.  Well, here's our 

             25            improvement since then: 3rd grade literacy -- I'll 
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              1            just start there and just go -- plus 10 -- and I'm 

              2            going in grade-level order -- plus 10, plus 35, plus 

              3            30, plus 2, minus 5, in 7th grade literacy, minus 5 

              4            in 8th grade literacy, 11th grade EEOC, plus 11.  Now 

              5            let's go to math: 3rd grade math, 16, 4th; 11 plus 12 

              6            plus 6 plus 25 plus 32; Algebra 1, plus 5; biology 

              7            end-of-course plus 41; geometry end-of-course, plus 

              8            9; 5th grade science, plus 33; 7th grade science, 

              9            plus 1 -- double digits in most every area.  So 16 

             10            out of 18 areas we've improved since 2009 to 2014.  

             11            If you look at Pulaski County, I couldn't find 2009 

             12            but I took 2010 data; two of 18 they improved in.  

             13            The rest they -- they scored the same in two and went 

             14            down in the rest, so there's something we're doing 

             15            right because we were improving.  Well, then you also 

             16            look at -- you know -- let's don't worry about the 

             17            combined scores.  I get it, we've got a different 

             18            population in grade levels but we do have enough, 

             19            unlike what Dr. Clowers says, to have a data point.  

             20            Our TAGG group, if you just compare us to Pulaski 

             21            County TAGG, like students, we're at 16 points in 

             22            literacy ahead of them and in math we're 11 points.  

             23            Special ed. -- special ed. students -- I mean, we're 

             24            compliant in special ed.  That means we do do it 

             25            right and identify the students same way.  In 
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              1            literacy we're above them 49 points; math we're above 

              2            -- 35 points above Pulaski County at this point.  

              3            African-American students, our African-American 

              4            students scored eight points better in literacy; 

              5            math, 11 points.  Hispanic students are 15 points 

              6            better in literacy, math 6 points.  Economic 

              7            disadvantaged, plus 13 in literacy, plus 17 in math.  

              8            Every subgroup we outperform Pulaski County Special 

              9            School District.  So just take out the combined and 

             10            let's look at our subgroups; in every one of them we 

             11            outperform.  This last year we did -- we were able to 

             12            add 100 students and I appreciate that; y'all let 

             13            that go through without a review.  And with that 

             14            we're also providing transportation to parts of 

             15            Maumelle, Marche', Palarm, Oak Grove, to try to 

             16            attract more lower-income students.  With an extra 

             17            100 students we were able to attract 30 additional 

             18            students who were minority, 13 African-American, 7 

             19            Hispanics, 5 Native American, 2 Asian, and 3 Pacific 

             20            Islanders.  So we are -- the numbers and percentage 

             21            may not actually go up, but these are actual students 

             22            that are coming to our school this year, that were 

             23            not able to come last year, because we had a cap 

             24            increase.  And, yes, we're in Maumelle; yes, there 

             25            are white students in Maumelle that we're going to 
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              1            get.  But as a percentage, African-American is 12% in 

              2            Maumelle; we're at 15%, so we're actually above the 

              3            Maumelle percentage.  It's not by a whole lot but 

              4            it's still more-than.  And then you look at our free-

              5            and-reduced lunch and say, "Well, it went down a 

              6            little bit."  It did.  But we also had 23 students 

              7            this year who are still at Academics Plus who were 

              8            free-and-reduced last year and are no longer free-

              9            and-reduced, and we had 24 the year before.  So the 

             10            economy has somewhat gotten better or these people 

             11            have found jobs.  So you take those nearly 50 

             12            students who are actually still attending Academics 

             13            Plus who no longer qualify for free-and-reduced, 

             14            that's 7 percentage points right off the top.  So I 

             15            just encourage you to look at our data; look at it up 

             16            and down.  We do it every day and obviously Pulaski 

             17            County is; they spend a lot of time doing that, for 

             18            sure.  But in our ACT scores I do want to bring out 

             19            one thing there.  Our ACT scores are higher than 

             20            Pulaski County's and I would say between 30 and 40 

             21            percent of their students don't even take the ACT; 

             22            100% of our students take the ACT in the 9th grade, 

             23            100%.  We pay for that and we want them to get on the 

             24            road for concurrent credit.  Most of them -- most all 

             25            of them take the ACT after that.  Now there's some 
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              1            that may leave and may never take it again but 

              2            obviously they're counting against us because we had 

              3            34 graduates last year and we had 43 on our senior 

              4            ACT report.  And another thing, it takes -- like this 

              5            last year we had 77% of our students proficient in 

              6            biology.  Well, those students are in 9th grade.  

              7            We're not going to see science scores from those kids 

              8            till four years from now.  But just remember, 100% of 

              9            our students take the ACT versus whatever percentage 

             10            of others.  So we are -- ours are better; more of 

             11            them are prepared to go to school.  That's only 

             12            compared to the ones that actually take the ACT in 

             13            the other districts.  I thank you for your time.  We 

             14            do have -- I have principals here that can answer 

             15            questions on curriculum and information that you 

             16            have, so we'll be glad to do that.  And I would 

             17            request that you do not review, but ask us any 

             18            questions at this point because I think we're doing 

             19            what we need to be doing for kids.  Oh, and by the 

             20            way -- sorry about that, Mr. Ledbetter -- we just had 

             21            our lottery and we added the 100 students for next 

             22            year and we have almost 400 students on the waiting 

             23            list for next year at this point.  And as always, it 

             24            usually grows over the summer.  So thank you very 

             25            much. 
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              1                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Mr. 

              2            McGill.  Before I turn it over for questions I want 

              3            to ask you a question, if I may. 

              4                 SUPT. McGILL:  Okay. 

              5                 CHAIRMAN LEDBETTER:  So just help me to 

              6            understand your position.  You recognize, I guess -- 

              7            I mean, you're not arguing with Pulaski County that 

              8            your demographic is much less diverse than the 

              9            demographic it serves.  Right? 

             10                 SUPT. McGILL:  As a district as a whole.  But 

             11            you also have schools in Pulaski County that just 

             12            look like us, just like Chenal and Baker.  And one of 

             13            the comments that -- 

             14                 CHAIRMAN LEDBETTER:  Well, I wanted to ask you a 

             15            follow-up on that.  But not just the district as a 

             16            whole, but the Pulaski County School District schools 

             17            in Maumelle are more diverse as far as minority 

             18            population and free-and-reduced lunch than your 

             19            school.  Right? 

             20                 SUPT. McGILL:  Not as diverse as the district 

             21            itself.  Maumelle schools -- 

             22                 CHAIRMAN LEDBETTER:  I was asking about your 

             23            school -- 

             24                 SUPT. McGILL:  Pine Forest is not. 

             25                 CHAIRMAN LEDBETTER:  Pine Forest is less diverse 
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              1            than Academics Plus? 

              2                 SUPT. McGILL:  I didn't say that.  No, sir. 

              3                 CHAIRMAN LEDBETTER:  Well, that's my question. 

              4                 SUPT. McGILL:  They are somewhat more diverse 

              5            than some schools.  Yes, sir. 

              6                 CHAIRMAN LEDBETTER:  Do you know -- do you have 

              7            those numbers? 

              8                 SUPT. McGILL:  I don't have them exactly with 

              9            me, but from what I could remember from a few years 

             10            back Pine Forest is about 27% or 30% African-

             11            American. 

             12                 CHAIRMAN LEDBETTER:  All right.  And you're 15%? 

             13                 SUPT. McGILL:  That's correct. 

             14                 CHAIRMAN LEDBETTER:  Okay.  And on the high 

             15            school level how do those numbers compare between 

             16            your two schools, Maumelle High and your school? 

             17                 SUPT. McGILL:  They do have more. 

             18                 CHAIRMAN LEDBETTER:  You don't know that exact  

             19            -- 

             20                 SUPT. McGILL:  Exact number, no, sir. 

             21                 CHAIRMAN LEDBETTER:  Okay. 

             22                 SUPT. McGILL:  But I would think that those 

             23            numbers would probably go down in the next few years. 

             24                 CHAIRMAN LEDBETTER:  All right.  So do you 

             25            believe that the charter should be renewed regardless 



                                                  �

                                                                              101



              1            of academic performance? 

              2                 SUPT. McGILL:  No, sir.  Hold me accountable for 

              3            academic perform1ance. 

              4                 CHAIRMAN LEDBETTER:  Okay.  So that should be an 

              5            important question that we ask ourselves in deciding 

              6            whether or not to review this and renew this charter? 

              7                 SUPT. McGILL:  I think it should be reviewed 

              8            based on the goals and things that we've said in our 

              9            2012 renewal. 

             10                 CHAIRMAN LEDBETTER:  All right.  Is there more 

             11            important criteria that we should review? 

             12                 SUPT. McGILL:  I think we have to be in 

             13            financial good standing. 

             14                 CHAIRMAN LEDBETTER:  That's more important than 

             15            academic performance? 

             16                 SUPT. McGILL:  Well, it's -- I wouldn't say it 

             17            would be -- 

             18                 CHAIRMAN LEDBETTER:  Well, my question was is 

             19            there a more important issue. 

             20                 SUPT. McGILL:  I wouldn't say so.  But the 

             21            charter schools that have been closed down in the 

             22            past it seems to me like they've been in academic -- 

             23            financial distress, so it is obviously an important 

             24            issue.  So, both of those are very important.  Yes. 

             25                 CHAIRMAN LEDBETTER:  Right.  So they're equally 



                                                  �

                                                                              102



              1            important? 

              2                 SUPT. McGILL:  Yes. 

              3                 CHAIRMAN LEDBETTER:  Okay.  And so would you 

              4            agree that reviewing -- this board reviewing the 

              5            academic performance of this school is something that 

              6            we should do in determining whether or not to review 

              7            this? 

              8                 SUPT. McGILL:  Well, I think we had a very 

              9            thorough hearing a month ago where I had two-and-a-

             10            half hours of questioning, so -- and I think they did 

             11            a good job of it. 

             12                 CHAIRMAN LEDBETTER:  So you don't think the 

             13            Board should be concerned -- this board should be 

             14            concerned? 

             15                 SUPT. McGILL:  The concerns of the board is your 

             16            concern but I think that we've gone through the 

             17            process and done that.  Now if the Board wants to do 

             18            that then that's your prerogative, but I believe that 

             19            the ADE Charter Panel did a good job in what they -- 

             20            how they questioned and the process they went 

             21            through. 

             22                 CHAIRMAN LEDBETTER:  And I'm not suggesting they 

             23            didn't.  I'm just saying do you believe that this 

             24            board should be concerned with the academic 

             25            performance of this school in deciding whether or not 
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              1            to review this? 

              2                 SUPT. McGILL:  I think it's in your best 

              3            interest to be concerned about all schools, whether 

              4            it's my charter school or another charter school or 

              5            any traditional school. 

              6                 CHAIRMAN LEDBETTER:  All right.  And so I've 

              7            asked the staff, and others have done it, to compare 

              8            the performance of this school with schools, similar 

              9            to what Dr. Mays did back in 2012, that have similar 

             10            demographics of this school.  Do you think that's 

             11            important? 

             12                 SUPT. McGILL:  It could be.  Yes, sir. 

             13                 CHAIRMAN LEDBETTER:  It could be or it is? 

             14                 SUPT. McGILL:  Any comparison would be 

             15            important. 

             16                 CHAIRMAN LEDBETTER:  Well, but comparing similar 

             17            schools instead of, you know, making comparisons that 

             18            really aren't -- 

             19                 SUPT. McGILL:  I think you -- I think that could 

             20            be one part of it.  But you also have to look at what 

             21            we set as our goals and also the improvement that we 

             22            made over the last five years.  So you have to look 

             23            at everything.  That could be one part of it.  Yes, 

             24            sir. 

             25                 CHAIRMAN LEDBETTER:  All right.  So what's your 
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              1            -- where you currently stand compared to similar 

              2            schools and the gains that you've made, the 

              3            improvements, the academic -- 

              4                 SUPT. McGILL:  Yes, sir. 

              5                 CHAIRMAN LEDBETTER:  -- achievement that has 

              6            been made in the last -- you said five years? 

              7                 SUPT. McGILL:  Well, I would say even basically 

              8            really the last three, because the last charter was 

              9            done in 2012. 

             10                 CHAIRMAN LEDBETTER:  2012.  Okay.  And then 

             11            compare that to gains that similar schools have made? 

             12                 SUPT. McGILL:  Could. 

             13                 CHAIRMAN LEDBETTER:  Yeah. 

             14                 SUPT. McGILL:  That could be one way to identify 

             15            it.  Yes, sir. 

             16                 CHAIRMAN LEDBETTER:  All right.  And so -- 

             17                 SUPT. McGILL:  But I don't think -- 

             18                 CHAIRMAN LEDBETTER:  Pardon me? 

             19                 SUPT. McGILL:  But I don't think it would be the 

             20            only way.  I think you'd look at all of it, all of 

             21            the data. 

             22                 CHAIRMAN LEDBETTER:  All of what data? 

             23                 SUPT. McGILL:  All the comprehensive data that 

             24            you can look at and make your decisions based on what 

             25            you think is important. 
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              1                 CHAIRMAN LEDBETTER:  So you have a problem if we 

              2            ask our academic people, Debbie Jones and her group, 

              3            and some of the folks from, you know, the outside to 

              4            do that for us and look at this? 

              5                 SUPT. McGILL:  That's actually already been 

              6            done. 

              7                 CHAIRMAN LEDBETTER:  It has been done? 

              8                 SUPT. McGILL:  It was considered at the last -- 

              9            the Charter Panel.  There were several schools at the 

             10            high school level and the elementary level that were 

             11            compared. 

             12                 CHAIRMAN LEDBETTER:  All right.  Okay.  Well, 

             13            let me -- is Dr. Jones here?  You're on the Panel, so 

             14            maybe you can -- that leads in -- seg-way into what I 

             15            wanted to ask her and then we'll let -- I guess 

             16            before you sit down -- 

             17                 SUPT. McGILL:  Okay. 

             18                 CHAIRMAN LEDBETTER:  No, but come back up before 

             19            I start in on her. 

             20                 SUPT. McGILL:  All right. 

             21                 CHAIRMAN LEDBETTER:  So if your school is not 

             22            achieving at the same level as these comparable 

             23            schools -- do they call them cohorts?  Is that -- 

             24                 DR. JONES:  No. 

             25                 CHAIRMAN LEDBETTER:  What do they call them? 
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              1                 DR. JONES:  A comparable school is fine. 

              2                 CHAIRMAN LEDBETTER:  Okay.  You're not just 

              3            saying that because you're trying to be nice to me, 

              4            are you? 

              5                 DR. JONES:  No. 

              6                 CHAIRMAN LEDBETTER:  All right.  Okay.  Do you 

              7            think that the charter should be renewed nonetheless? 

              8                 SUPT. McGILL:  I think there's a lot that goes 

              9            into it and one of the things that goes into it 

             10            that's major, I believe, is parent choice.  So you 

             11            have to look at all the reasons to have a charter 

             12            school.  One of them is parent choice.  And we've got 

             13            -- 850 have chosen us for next year and another 400 

             14            that want to come to us. 

             15                 CHAIRMAN LEDBETTER:  All right. 

             16                 SUPT. McGILL:  So there's a lot of things that 

             17            go into it.  I'm not going to just say, yes, sir, 

             18            that's the only thing that matters. 

             19                 CHAIRMAN LEDBETTER:  All right.  So if the 

             20            parents still want their kids there then it should be 

             21            renewed regardless? 

             22                 SUPT. McGILL:  I didn't say that either, sir.  I 

             23            think all those factors -- 

             24                 CHAIRMAN LEDBETTER:  Okay. 

             25                 SUPT. McGILL:  -- go into it. 
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              1                 CHAIRMAN LEDBETTER:  All right.  Okay.  All 

              2            right.  All right.  Dr. Jones. 

              3                 DR. JONES:  Yes, sir.  Yes, sir. 

              4                 CHAIRMAN LEDBETTER:  All right.  So my question 

              5            is -- as I understand it, Mr. McGill said that data 

              6            that I was asking about, comparing the performance of 

              7            this school to comparable schools, was before the 

              8            Charter Authorizing Panel.  Was it? 

              9                 DR. JONES:  We did look at a lot -- most of that 

             10            data.  Yes, we did. 

             11                 CHAIRMAN LEDBETTER:  Okay.  And where does this 

             12            school come down in that regard? 

             13                 DR. JONES:  There are very many different 

             14            factors and so to give one picture would not be an 

             15            accurate statistical response.  One of the weaknesses 

             16            of the charter is the math area.  The high school 

             17            itself is -- and I shared this at the board meeting  

             18            -- is not achieving because of that high school math 

             19            score.  The district as a whole is.  When you look at 

             20            the demographic, they are performing higher in that 

             21            area.  Theirs is 80%, I believe.  And when you look 

             22            at the comparable Maumelle High School I believe -- 

             23            and I could open it, but I believe it was around 59% 

             24            or 60%, so obviously it's higher.  But when you look 

             25            at the free-and-reduced population it's much higher 
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              1            at the high school.  So when you're comparing, you're 

              2            not comparing apples to apples and oranges to 

              3            oranges. 

              4                 CHAIRMAN LEDBETTER:  Well, what I was thinking 

              5            that we had looked at -- and if we haven't looked at 

              6            this, I want to know that.  But there are other 

              7            schools around the state similar to -- that have the 

              8            similar demographics to this school; I've seen some 

              9            of those.  And it shows where this school is 

             10            performing in relationship to those other schools, 

             11            not the neighborhood schools or the district schools.  

             12            That wasn't before the Charter Authorizing Panel? 

             13                 DR. JONES:  That was not. 

             14                 CHAIRMAN LEDBETTER:  Okay.  And is that 

             15            important information to look at, in your opinion, 

             16            when looking at this request? 

             17                 DR. JONES:  And I'm not sure which report you're 

             18            referring to.  I heard them mention Bentonville and 

             19            some of that other information. 

             20                 CHAIRMAN LEDBETTER:  No, ma'am.  The ones I got 

             21            weren't -- I forget.  Debbie, do you remember which 

             22            ones those were that we were looking at?   

             23                 MS. COFFMAN:  (Shaking head from side to side.) 

             24                 CHAIRMAN LEDBETTER:  You didn't send that?  

             25            Okay.  But there are schools with essentially a 
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              1            similar population, similar demographic and all that.  

              2            That wasn't before the Panel? 

              3                 DR. JONES:  To my knowledge, no.  I looked at -- 

              4            when I studied the data I looked at the AMO reports 

              5            from Pulaski County, Maumelle, Pine Forest; looked at 

              6            that local information.  Now we've studied volumes of 

              7            information and so I would have to review my folder 

              8            to tell you that.  But mainly I studied the Pulaski 

              9            County comparable information schools. 

             10                 CHAIRMAN LEDBETTER:  And is the information that 

             11            I'm referring to, in your opinion, important? 

             12                 DR. JONES:  Yes, it's important. 

             13                 CHAIRMAN LEDBETTER:  All right.  But that hasn't 

             14            been looked at? 

             15                 DR. JONES:  It's another indicator within the 

             16            whole process.  And there are so many different 

             17            variables to study and the authorization board does 

             18            that when they make a decision. 

             19                 CHAIRMAN LEDBETTER:  Well, did it look at what 

             20            we're specifically discussing right now? 

             21                 DR. JONES:  I will have to go back and review 

             22            this. 

             23                 CHAIRMAN LEDBETTER:  All right.  Okay. 

             24                 DR. JONES:  Okay.  The ones -- did y'all supply 

             25            this in the packet? 
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              1                 SUPT. McGILL:  The State supplied that. 

              2                 DR. JONES:  Okay.  This is -- it's not the 

              3            Bentonville that we saw earlier and I'd have to go 

              4            back and review that. 

              5                 CHAIRMAN LEDBETTER:  Well, what is it? 

              6                 DR. JONES:  It is Academics Plus and comparable 

              7            school districts.  And I didn't prepare this report, 

              8            so I'm not certain what it is. 

              9                 SUPT. McGILL:  The State did. 

             10                 CHAIRMAN LEDBETTER:  Ms. Mahony has a comment. 

             11                 MS. MAHONY:  We do have it on page 90 of all 

             12            that material but it doesn't list Academics Plus; it 

             13            lists the other schools it's compared to. 

             14                 CHAIRMAN LEDBETTER:  All right. 

             15                 MS. MAHONY:  That didn't come through on our 

             16            material, Mr. McGill, so -- 

             17                 SUPT. McGILL:  Yes, ma'am.  It's in the middle. 

             18                 MS. MAHONY:  It's in the middle? 

             19                 SUPT. McGILL:  Yes, ma'am.  Look in the middle. 

             20                 MS. MAHONY:  Okay.  Yeah, I missed it.  Sorry.  

             21            Did you all get this report, this particular one? 

             22                 DR. JONES:  I can share what he handed to me. 

             23                 SUPT. McGILL:  It's the same thing that they've 

             24            got in their packet. 

             25                 MS. MAHONY:  According to this chart, Mr. 
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              1            Ledbetter, it's the Fayetteville area, Bentonville.  

              2            There are several schools that scored higher, 

              3            particularly in math, at the high school. 

              4                 CHAIRMAN LEDBETTER:  Okay.  Well, let me -- I 

              5            have seen it but not in the -- it's not on page 90.  

              6            But I've looked at that information and this school 

              7            was -- what's that cover page? 

              8                 DR. BARTH:  Page 161, at the very end. 

              9                 CHAIRMAN LEDBETTER:  There we go.  Okay.  Yeah, 

             10            that's it.  So in both of these I think Academics 

             11            Plus appears sort of in the middle of the pack.  

             12            Right? 

             13                 DR. JONES:  Correct.  Yes. 

             14                 CHAIRMAN LEDBETTER:  Okay.  All right.  Okay.  

             15            All right.  So let me turn it over to other 

             16            questions.  Where do we want to start?  Dr. Barth. 

             17                 DR. BARTH:  So for Mr. McGill.  I want to go 

             18            back to Mr. Jones' points about innovation and 

             19            especially the original charter and the innovative 

             20            elements there, and so a couple of questions.  You 

             21            know, in what ways is the spirit of that original 

             22            charter still alive in the current operation of the 

             23            curriculum at the school?  And, secondly, if that 

             24            original vision is no longer there what is the 

             25            innovative element of the current curriculum and 
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              1            operation at Academics Plus? 

              2                 SUPT. McGILL:  One thing, I think core knowledge 

              3            was in the original one.  But when Common Core came 

              4            about -- I mean, we've got to do Common Core and 

              5            that's what we're doing is Common Core.  So that has 

              6            gone away.  As far as being innovative, we do have a 

              7            longer school day, 30 minutes longer at this point, 

              8            and another five additional days at the end of the 

              9            year.  We start somewhat earlier, the first week of 

             10            August, as far as that goes.  One of the things that 

             11            we take pride in is, you know, some of the curriculum 

             12            is chosen by the teachers.  The math teachers came to 

             13            the board with a solution for Math Investigations.  

             14            They researched it; they carried it out; that's what 

             15            they wanted.  And they had some pushback with 

             16            concerns from the board, but the board said, "You 

             17            know what, we're going to go with it because it's 

             18            something that you believe in and it has shown great 

             19            dividends."  But just this year, last year -- she 

             20            mentioned our AMO -- we were -- we met it and all 

             21            students from our TAGG group were .14 away from it.  

             22            A year ago, we were 20 points away from both of them.  

             23            We had a 20-point gain in our TAGG at the high school 

             24            math and also at the combined population of all 

             25            students of the math.  And one -- not even one 
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              1            student -- if one student less had taken the test we 

              2            would've been achieving, so -- and I just read the 

              3            scores of the additional -- the pluses that we had 

              4            double-digits and in the 30's in areas.  Those are 

              5            some of it.  Our communication and actually our 

              6            afterschool tutoring program; there's different 

              7            things.  I'll get my principals to maybe speak to 

              8            some of the things that they're doing in the building 

              9            to maybe address that question. 

             10                 MS. WILLIS:  Hello, Commissioner and Board.  I 

             11            wanted to speak specifically to the math and to 

             12            innovation as a whole.  This is my second full year 

             13            as administrator at the high school.  Kimberly 

             14            Willis; I'm sorry I didn't introduce myself.  And I 

             15            will say that we did take a more aggressive approach 

             16            with our academic support to our students in core 

             17            subjects, specifically math because that was our 

             18            weakest area.  And we took a moment to stop and ask 

             19            the students how they best learn math, which is 

             20            something that we did not do before, and we took note 

             21            of that through our math department.  Our math 

             22            department chair and myself, we polled and surveyed 

             23            the students and they told us; they told us that they 

             24            get lost with straight lecture.  So we adopted a 

             25            workshop model in the math classes where there are 
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              1            shorter lectures and we broke off the units in pieces 

              2            instead of just lecturing.  The students said that 

              3            they wanted to have more practice time in the 

              4            classroom and also seeing examples brought on by the 

              5            teachers as they work the problems.  This year we 

              6            also as a requirement in our math department all 

              7            teachers have their own website and on that weekly 

              8            website they have videos of how they solve problems 

              9            so that students also have the academic support, not 

             10            just in the classroom but as they go home so that 

             11            they can lend that practice, of course, which will 

             12            lend better test scores and we can better assess that 

             13            the students have mastered key concepts that they 

             14            need to be stronger in those areas.  Through that, 

             15            we've also adopted that same practice not only for 

             16            our academic support, our remediation afterschool for 

             17            an hour with students, but also now to address the 

             18            ACT scores we are adopting that same model with ACT 

             19            academic support this year.  And I have some 

             20            statistics with me; if you want me to share those, I 

             21            will.  But specifically we have seen great gains with 

             22            individual students, specifically our 9th graders, 

             23            following that model with ACT and addressing very 

             24            strategic matters on how to improve those scores, 

             25            specifically in math and science.   
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              1                 DR. BARTH:  Thank you. 

              2                 MS. GROSS:  I've been researching innovation a 

              3            lot since we appeared before the Charter Authorizers 

              4            because it seems to be very, very important.  

              5            Innovation is making any change, whether large or 

              6            small, to improve.  We do that every day through 

              7            teaming of teachers, site-based management, 

              8            principals being close to the teachers and their 

              9            teaming and their strategic planning and their 

             10            classrooms and lesson planning, assessing data.  

             11            We're constantly looking at our kids and seeing what 

             12            we need to do to make a change and we make it right 

             13            then, so I think that's innovative in itself.  

             14            Certain waivers that we have allow us certain 

             15            flexibility, which is innovation, and I'm able to 

             16            hire and let-go to make sure that the right people 

             17            are on the bus and in the right places.  So I think 

             18            that's really critical.   

             19                 DR. BARTH:  Okay.  Thank you. 

             20                 MR. DAVIS:  It was mentioned in regards to the 

             21            students of color that there has been an increase 

             22            over the last I guess year, the incoming class -- or 

             23            you mentioned an increase in that area? 

             24                 SUPT. McGILL:  It was 13 total new African 

             25            Americans.  We added 100 students, 13 of which were 
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              1            African American. 

              2                 MR. DAVIS:  Was there an effort put to make that 

              3            happen?  And if so, what was that like or -- 

              4                 SUPT. McGILL:  Okay. 

              5                 MR. DAVIS:  -- what do you attribute that 

              6            increasing number in regards to diversity of all 

              7            students, not just African Americans but of all 

              8            students?  What would you attribute that to? 

              9                 SUPT. McGILL:  Well, there were several things 

             10            done.  First of all, we got new transportation.  We 

             11            have a bus route every morning that goes into Oak 

             12            Grove, Marche', Palarm areas, just outside of 

             13            Maumelle, in the lower income areas.  So we do that.  

             14            That I think -- I think that's going to have more 

             15            dividends in the future than it did last year because 

             16            this time last year we were talking about it but now 

             17            we've implemented it.  And actually I had two parents 

             18            come in in the last few -- it's been a little bit 

             19            before the lottery, that said, "Hey, I see this bus 

             20            with Academics Plus on the side of it.  How do I get 

             21            on that bus?"  So then I said, "Great advertisement, 

             22            you know, the bus is advertising."  That, and then 

             23            also in that area I personally visited churches in 

             24            the area, four different churches that I actually was 

             25            able to speak at during the sermon, one on Wednesday 
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              1            night and three on Sunday mornings, and then one 

              2            church said, "Well, we'll let you leave the flyers 

              3            but we reserve the pulpit."  So, you know, getting 

              4            into the community and saying, "Here we are and no 

              5            tuition" because there's still a misconception out 

              6            there and a lot of people think that charter schools 

              7            are tuition-based, and we're not.  That, and then 

              8            also we do attend the Black Expo.  We send out a 

              9            flyer every year to everyone in the Levy -- everyone 

             10            that has households with 4-year-olds to 14-year-olds 

             11            we send a flyer out that says who we are and has the 

             12            instructions on the lottery and some data about us, 

             13            in the Levy area, the Marche/Oak Grove area and also 

             14            downtown Little Rock and the Argenta area to get the 

             15            word out.  Those are some of the things we're doing. 

             16                 MR. DAVIS:  And a follow-up on that, another -- 

             17            I guess it's sort of related.  You mentioned the 

             18            transportation piece.  Are you meeting the 

             19            transportation needs of these students or do you 

             20            still have some more work to do in that area? 

             21                 SUPT. McGILL:  Well, we do the CAT buses still 

             22            for the students in Little Rock and North Little Rock 

             23            and we also -- do I say we meet the needs of every 

             24            student?  No sir, because we're not providing 

             25            transportation to kids in Maumelle; we're providing 
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              1            only transportation along 365 to attract and give the 

              2            advantage to the lower income students out there.  

              3            But we're meeting those needs -- yes-sir -- because 

              4            we promised from -- where Crystal Hill goes over to 

              5            365, between Levy and Oak Grove, from there all the 

              6            way out to the county line at Palarm, Faulkner County 

              7            line -- if you're familiar with the Palarm Liquor 

              8            Store, that's where we end, so it's all down there.  

              9            If you drive that, you'll know the neighborhoods I'm 

             10            talking about. 

             11                 MS. ZOOK:  Can you tell me what the return rate 

             12            is as far as the children who came and have stayed? 

             13                 SUPT. McGILL:  That's something we definitely 

             14            improved in the last three or four years.  Right now, 

             15            we're looking at about 15% to 17% total and that's 

             16            over the summer, over holidays, everything.  Now 

             17            where we lose them is usually during the summer like 

             18            anybody else; they move or they decide to make 

             19            another choice.  Or a lot of times -- and you 

             20            mentioned that, some of the places we lose them -- if 

             21            the kid wants to play football then we lose them to 

             22            the middle school, at that area.  But as many as want 

             23            to go for that purpose we're having more-than wanting 

             24            to come to us because they want to avoid the middle 

             25            schools and high schools. 
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              1                 MS. ZOOK:  So you're saying only 15% of the kids 

              2            come back? 

              3                 SUPT. McGILL:  Oh, no.  15% leave.  I'm sorry. 

              4                 MS. ZOOK:  Oh, okay. 

              5                 SUPT. McGILL:  So 85%. 

              6                 MS. ZOOK:  Well, yeah. 

              7                 SUPT. McGILL:  Yes, ma'am. 

              8                 MS. ZOOK:  I didn't know, so I -- 

              9                 SUPT. McGILL:  Yes, ma'am. 

             10                 MS. ZOOK:  -- needed that to be clarified. 

             11                 SUPT. McGILL:  Yes, I'm glad you did. 

             12                 MS. ZOOK:  Yeah.  And in the area in which you 

             13            live and students can come to your school, you and 

             14            one other school in the whole of Pulaski County, 

             15            Little Rock, North Little Rock, you know, 

             16            Jacksonville, there's only two of you that are in the 

             17            top 20 schools? 

             18                 SUPT. McGILL:  Top 20%. 

             19                 MS. ZOOK:  Yes. 

             20                 SUPT. McGILL:  Yes, ma'am. 

             21                 MS. ZOOK:  And that is based on your benchmark 

             22            tests? 

             23                 SUPT. McGILL:  Yes, ma'am.  And end-of-course. 

             24                 MS. ZOOK:  And your ACT or just your benchmark? 

             25                 SUPT. McGILL:  End-of-course and benchmark is 
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              1            what that's based on and that's the standards that 

              2            y'all set for the Reward schools. 

              3                 MS. ZOOK:  Okay.  And in Pulaski County, I know 

              4            that they have limited the parents' choice to go 

              5            outside the district but Little Rock and North Little 

              6            Rock has not limited that choice.  Is that correct? 

              7                 SUPT. McGILL:  That's what I understand.  Yes, 

              8            ma'am.  So to a lot of students out there our charter 

              9            school is the only choice that they may have. 

             10                 MS. ZOOK:  Okay.  And so these schools that were 

             11            at the bottom of the comparison chart, that range 

             12            from Valley View and Bentonville to the Little Rock 

             13            schools and the academics for 6 through 12, your 

             14            parents, in order to participate in choice, that 

             15            would be unusual for them to decide to put a child in 

             16            Bentonville or Fayetteville if they live in Maumelle. 

             17                 SUPT. McGILL:  Yes, ma'am. 

             18                 MS. ZOOK:  Right.  So this is the only choice 

             19            opportunity other than maybe another charter that 

             20            they would have if they live in your area? 

             21                 SUPT. McGILL:  Inside Pulaski County, I would 

             22            say so.  Yes, ma'am. 

             23                 MS. ZOOK:  Okay.  That may be it for right now. 

             24                 CHAIRMAN LEDBETTER:  Ms. Newton?  You don't have 

             25            any?  Ms. Mahony. 
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              1                 MS. MAHONY:  Thank you, Mr. Ledbetter.  Mr. 

              2            McGill, the PowerPoint that you had included your 

              3            college readiness slide, you really push your ACT 

              4            prep and your concurrent credit.  And I noticed on 

              5            one there was maybe 12% of your students are 

              6            participating in AP but you didn't give us any AP 

              7            scores or AP classes.  Could you comment on that, 

              8            please? 

              9                 SUPT. McGILL:  Well, when I came to you in 2011, 

             10            we didn't offer AP and that's something we're now 

             11            offering is AP in each core area.  And honestly, we 

             12            had some struggles there that we're trying to improve 

             13            on our AP scores.  This past year we had about three 

             14            times as many students pass it to make a 3 or above 

             15            on the AP score.  So our philosophy is they go to 

             16            this AP training, which they had not done prior to 

             17            this.  We want our concurrent credit classes to look 

             18            exactly like that and to be the same rigor.  So I'll 

             19            be honest with you, the AP is tough stuff and we are 

             20            definitely doing better and we are working towards 

             21            that. 

             22                 MS. MAHONY:  Is your staff AP certified? 

             23                 SUPT. McGILL:  All the teachers are.  Right? 

             24                 MS. WILLIS:  Yes, they are. 

             25                 SUPT. McGILL:  Yes. 
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              1                 MS. MAHONY:  Okay. 

              2                 SUPT. McGILL:  And I'm not sure what the numbers 

              3            are but one of the things, even if they don't teach 

              4            AP we want them to go get AP certified.  But all of 

              5            them are? 

              6                 MS. WILLIS:  Yes, all of them are. 

              7                 SUPT. McGILL:  Okay.  All of them are. 

              8                 MS. MAHONY:  Okay.  Could you comment on the 

              9            drop in your ACT scores?  Because there is a 

             10            consistent, from 2010 -- 

             11                 SUPT. McGILL:  Well, one of the things, the 

             12            difference is we test all our students now in 9th 

             13            grade and I'm not sure that -- 

             14                 MS. MAHONY:  Did that start in 2010? 

             15                 SUPT. McGILL:  I'm not sure exactly when it 

             16            started.  I know -- okay, so it was in 2010 when that 

             17            started.  As far as the -- we have seen some staff 

             18            changes at Academics Plus, to be honest with you, the 

             19            first three years that I was there.  It needed some 

             20            change and we used the waiver of the Teacher Fair 

             21            Dismissal Act that we were granted to be able to make 

             22            some changes and hard changes that needed to happen.  

             23            And then we also had to use that on a principal at 

             24            one point and then now have got Ms. Willis at the 

             25            high school and Ms. Gross at the elementary school.  
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              1            And like I just did say, the improvements that we're 

              2            seeing on the benchmark, it's going to take three or 

              3            four years before you see them on the ACT or even 

              4            more on the benchmark.  But even students that take 

              5            algebra they don't take the ACT for four or five 

              6            years, so -- 

              7                 MS. MAHONY:  Unless they elect to.  Also -- 

              8                 SUPT. McGILL:  Well, but you don't get it on 

              9            that report -- 

             10                 MS. MAHONY:  Right. 

             11                 SUPT. McGILL:  -- because that's only seniors 

             12            that's reported. 

             13                 MS. MAHONY:  So did you start your PARCC 

             14            assessments this week? 

             15                 SUPT. McGILL:  Yes, ma'am. 

             16                 MS. MAHONY:  And you're doing it online? 

             17                 MS. TURNER:  Yes ma'am, we did. 

             18                 MS. MAHONY:  How is that going?  How did it go 

             19            or how's it going? 

             20                 SUPT. McGILL:  I should introduce my principals 

             21            too.  This is Kelly Turner, our curriculum 

             22            coordinator and test coordinator. 

             23                 MS. TURNER:  Good morning.  

             24                 MS. MAHONY:  Good morning. 

             25                 MS. TURNER:  We did begin our PARCC exams with 
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              1            3rd grade on Monday.  Of course, as you know, this is 

              2            a new system and it's quite the learning curve.  We 

              3            had a couple of ripples that just -- the procedures, 

              4            getting the test started smoothly.  But once we got 

              5            past that first unit it flowed really well.  We began 

              6            our 4th grade yesterday morning, finished 3rd grade 

              7            yesterday afternoon, because my testable moments I 

              8            have to move one group to the afternoon and start a 

              9            new group in the morning.  But, yes ma'am, we 

             10            anticipate being finished with the elementary school, 

             11            make-ups and everything, on Tuesday afternoon.  

             12            Tuesday morning our high school will begin with 6th 

             13            grade.  But, yes ma'am, we have started the PARCC 

             14            assessment and it seems to be going as smooth as -- 

             15            smoother than I expected, honestly. 

             16                 MS. MAHONY:  Thank you.  That's what I've heard 

             17            from across the state, that it's gone really smooth, 

             18            so -- 

             19                 MS. TURNER:  And I think it surprised a lot of 

             20            us that it's going that smoothly just because it's a 

             21            new learning curve. 

             22                 MS. MAHONY:  Okay.  Thank you. 

             23                 CHAIRMAN LEDBETTER:  All right.  Any other -- 

             24            Dr. Barth. 

             25                 DR. BARTH:  Just a quick question on the 
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              1            waivers.  So are you doing a name-change?  Is that 

              2            correct? 

              3                 SUPT. McGILL:  Yes sir, that's what we're 

              4            wanting to do because it's kind of like Academics 

              5            Plus Charter -- right now, we're Pulaski Charter 

              6            Schools, Inc.   And at some point we're going to want 

              7            to get away from Pulaski being our home-base and want 

              8            to just have Academics Plus Charter School.  Because 

              9            in the near future I hope to be coming to you to 

             10            branch out into other locations and so I don't want 

             11            people to think, "Oh, they're Pulaski."  Okay?  So 

             12            we're Academics Plus.  We'll change that, the 

             13            corporation, to Academics Plus Charter School and 

             14            then the elementary and high school will be Maumelle 

             15            Charter Elementary and Maumelle Charter High School.  

             16            Then we can go to another town and say whatever-that-

             17            town-is Charter Elementary, Charter High School to 

             18            keep it consistent.  So that's what we're looking at, 

             19            instead of getting confused with any local. 

             20                 CHAIRMAN LEDBETTER:  All right.  Are there any 

             21            other questions?  Okay.  So again today the question 

             22            is not whether to grant or deny the charter; it's 

             23            whether we review the decision and the action of the 

             24            Charter Panel to renew the charter for Academics Plus 

             25            Charter School for a five-year -- is it five years?  



                                                  �

                                                                              126



              1            Yeah, five years. 

              2                 MS. ZOOK:  I move that we not review. 

              3                 MS. NEWTON:  Second. 

              4                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook moved 

              5            that we not review and Ms. Newton seconded.  Is there 

              6            any discussion?  All right.  So those in favor of the 

              7            motion say "aye." 

              8                     (MAJORITY CHORUS OF AYES) 

              9                 CHAIRMAN LEDBETTER:  Any opposed? 

             10                 (COURT REPORTER'S NOTE:  Dr. Barth and Ms. 

             11            Mahony each raised a hand to indicate a "no" vote.) 

             12                 CHAIRMAN LEDBETTER:  All right.  Two.  Is Ms. 

             13            Reith with us still?  So she -- 

             14                 MS. REITH:  Yes, I'm here. 

             15                 CHAIRMAN LEDBETTER:  Did you vote? 

             16                 MS. REITH:  I voted aye. 

             17                 CHAIRMAN LEDBETTER:  Okay.  All right.  So all 

             18            members voting yes except for Dr. Barth and Ms. 

             19            Mahony.  So it passes, I guess, by 6-to-2.  6-to-2.  

             20            All right.  Thank you.  

             21                 And we will now break for lunch.  When we come 

             22            back we'll probably take the Little Rock report out 

             23            of order because Mr. Hernandez needs to go back over 

             24            to the Capitol.  We'll be gone -- we'll be back -- 

             25            how long do you guys want to take for lunch?  Thirty 
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              1            minutes?  We'll be back -- okay -- we'll be back at 

              2            1:30. 

              3                  (LUNCH BREAK:  12:53-1:35 P.M.) 

              4  A-12:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT 

              5  PUBLIC CHARTER SCHOOL RENEWAL: ARKANSAS ARTS ACADEMY 

              6                 CHAIRMAN LEDBETTER:  Okay.  We'll get started 

              7            back with our meeting and we're on item A-12, which 

              8            is the action of the Charter Authorizing Panel on the 

              9            Arkansas Arts Academy.  Ms. Hogue. 

             10                 MS. HOGUE:  Yes.  On February 18, 2015, the 

             11            Arkansas Arts Academy out of Bentonville came before 

             12            the Authorizing Panel requesting renewal and 

             13            unanimously they were given a three-year renewal.  

             14            And nobody has come to speak against them. 

             15                 CHAIRMAN LEDBETTER:  All right.  Are there 

             16            questions?  Does any board member have any questions 

             17            on item A-12, which is the charter renewal for the 

             18            Arkansas Arts Academy?  Okay.  Ms. Saviers. 

             19                 MS. SAVIERS:  I move not to review. 

             20                 MR. DAVIS:  Second. 

             21                 CHAIRMAN LEDBETTER:  Ms. Saviers made the motion 

             22            and Mr. Davis seconded that motion.  Is there any 

             23            discussion?  Hearing none, all in favor say "aye." 

             24                     (UNANIMOUS CHORUS OF AYES) 

             25                 CHAIRMAN LEDBETTER:  Opposed "no?"  All right.  
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              1            Ma'am, you're welcome to be on your way. 

              2                 MS. LEY:  Thank you. 

              3                 CHAIRMAN LEDBETTER:  Be safe. 

              4                 MS. LEY:  Thank you.  I appreciate it. 

              5  A-13:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT 

              6  PUBLIC CHARTER SCHOOL RENEWAL: ARKANSAS VIRTUAL ACADEMY 

              7                 CHAIRMAN LEDBETTER:  All right.  Item A-13 is 

              8            the renewal of the charter for the Arkansas Virtual 

              9            Academy. 

             10                 MS. HOGUE:  On February 18, 2015, Arkansas 

             11            Virtual Academy came before the Authorizing Panel to 

             12            request a five-year renewal of their charter and they 

             13            were given that renewal unanimously.   

             14                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth, do 

             15            you have a question? 

             16                 DR. BARTH:  So on the waiver, on the music 

             17            waiver, that's new.  Correct?  And that's only 

             18            because of the expansion into additional grades -- 

             19                 MS. HOGUE:  Yes. 

             20                 DR. BARTH:  -- where it would come into play? 

             21                 MS. HOGUE:  Yes.  Uh-huh. 

             22                 DR. BARTH:  Okay.  Now, and this may be a 

             23            question for Virtual Academy.  What are the plans 

             24            related to, you know, music education? 

             25                 MS. HOGUE:  Is Scott here? 



                                                  �

                                                                              129



              1                 CHAIRMAN LEDBETTER:  Is anybody here? 

              2                 MS. HOGUE:  He was here earlier.  I'll go see if 

              3            he's out there real quick. 

              4                 CHAIRMAN LEDBETTER:  Okay.   

              5                 MS. ZOOK:  While we're waiting on him, can I ask 

              6            a question? 

              7                 CHAIRMAN LEDBETTER:  Well, let's see.  Do you 

              8            want to yield, Dr. Barth? 

              9                 DR. BARTH:  Nobody is here?  Okay. 

             10                 CHAIRMAN LEDBETTER:  Nobody is here, so -- 

             11                 DR. BARTH:  Well, could I -- 

             12                 CHAIRMAN LEDBETTER:  Go ahead and review it and 

             13            maybe they'll show up for that maybe. 

             14                 DR. BARTH:  Well, I do -- maybe just from 

             15            y'all's -- your perspective at that -- was that 

             16            discussed much? 

             17                 MS. HOGUE:  It was not discussed much at all.  I 

             18            guess because of their being a virtual it really -- 

             19            that did not come into any discussion.  It wasn't 

             20            even one of those -- a lot of times they do discuss 

             21            waivers to see -- you know -- mediate that there was 

             22            not anything to do with that -- negotiate, not 

             23            mediate. 

             24                 DR. BARTH:  This does feel like a different way 

             25            -- I mean, we obviously in the past approved waivers 
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              1            that allowed blending of courses.  But this is a 

              2            full-fledged like ditching of music education.  I 

              3            don't know if this feels -- this feels new, taking us 

              4            to a new level.  I understand virtual education is 

              5            different but, you know, we can't -- you know -- I 

              6            think we have -- if we've said as a state that, you 

              7            know, music education is an important part of being a 

              8            well-educated young person -- it feels problematic; 

              9            I'll just say that for what it's worth. 

             10                 CHAIRMAN LEDBETTER:  All right.  Mr. Hernandez.  

             11            Dr. Hernandez. 

             12                 DR. HERNANDEZ:  I may try to clarify, and I may 

             13            be speaking out of turn, but I remember vaguely some 

             14            of that conversation coming up because I think I 

             15            remember making a comment about the music part.  I 

             16            don't -- it wasn't my understanding that they're 

             17            asking a waiver from not being able to do music per 

             18            se, but in the group setting is where they were 

             19            asking specifically to be able to waive from the 

             20            group setting of having to do, you know, a whole 

             21            group of people.  Because they are individuals, they 

             22            didn't want to be held to having those group settings 

             23            for music.  That was my understanding on that part. 

             24                 DR. BARTH:  No.  This is -- I mean, as it reads 

             25            on page 14, the Academy is requesting a waiver from 



                                                  �

                                                                              131



              1            one unit vocal music or one unit instrumental music, 

              2            that each be offered within the regular required 

              3            curriculum annually.  It just says the online 

              4            environment is not conducive to performance 

              5            requirement, kind of more generally. 

              6                 MS. HOGUE:  And there was discussion in it being 

              7            just the performance part of it.  But I don't -- I 

              8            mean, I would have to look at it and I didn't bring 

              9            my computer with me -- 

             10                 DR. BARTH:  Okay. 

             11                 MS. HOGUE:  -- to see what their plans are.  We 

             12            can -- if you want to table it and see if -- go on to 

             13            the next one, I can see if I can get Dr. Sides here. 

             14                 DR. BARTH:  Well, let's just see how the rest of 

             15            the conversation goes. 

             16                 MS. HOGUE:  Okay. 

             17                 CHAIRMAN LEDBETTER:  Oh, here we go.  Would you 

             18            like to address this? 

             19                 MR. WALTER:  Yes.  Yes, Mr. Ledbetter, if I may. 

             20                 CHAIRMAN LEDBETTER:  Well, if you're authorized 

             21            to speak on behalf of the applicant; I take it you 

             22            are. 

             23                 MR. WALTER:  Yes, sir.  I think I can hopefully 

             24            clear this up pretty quickly.  I was looking at the 

             25            copy of the transcript from the Charter Authorizing 
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              1            Panel and hopefully this will address Dr. Barth's 

              2            question.  And I think Dr. Hernandez was on-point; it 

              3            was clarified during the discussion that all that Mr. 

              4            Sides was seeking was a waiver from the ensemble 

              5            piece because of the limitations of virtual 

              6            instruction, not being able to do that.  It wasn't 

              7            from all -- for all music.  And I think the 

              8            discussion -- and Dr. Hernandez sitting as chair of 

              9            the Panel indicated, and Mr. Sides agreed, that they 

             10            would pull down that waiver.  And then as I 

             11            understand it -- and he can certainly correct me, or 

             12            Ms. Hogue, if I'm wrong-- that they would work out --

             13            that Arkansas Virtual would work out with the ADE the 

             14            specifics of doing course approval minus just that 

             15            particular piece.  But it certainly wasn't an attempt 

             16            to waive all music education or even a specific 

             17            course within the music curriculum. 

             18                 DR. BARTH:  Okay.  Thank you. 

             19                 CHAIRMAN LEDBETTER:  All right.  Anything else 

             20            from this side?  Ms. Zook, you've got a -- or Mr. 

             21            Davis, did I skip over you? 

             22                 MR. DAVIS:  No.   

             23                 CHAIRMAN LEDBETTER:  You're good.  All right.   

             24                 MS. ZOOK:  Okay.  Yes.  Is their cap 500, 3,000 

             25            or 2,000? 



                                                  �

                                                                              133



              1                 MS. HOGUE:  I was thinking -- 

              2                 COMMISSIONER WOOD:  I can respond to that. 

              3                 MS. HOGUE:  Okay.  Good. 

              4                 COMMISSIONER WOOD:  The cap initially was 500.  

              5            There was special language that raised that cap to 

              6            3,000.  In addition to some financial considerations 

              7            that have proven to be adverse -- actually, it was 

              8            either yesterday or maybe it was day before yesterday 

              9            -- I think it was yesterday, in special language -- 

             10            that special language was removed, so the 3,000 cap 

             11            is now no longer in effect by virtue of it being in 

             12            special language.  The Charter Authorizing committee 

             13            approved the cap of 2,000, which was the request that 

             14            was before them.  But only initially was it 500, up 

             15            until the special language was passed. 

             16                 MS. ZOOK:  Thank you.  That helps. 

             17                 MS. MAHONY:  So now we're at 2,000? 

             18                 COMMISSIONER WOOD:  I'm sorry? 

             19                 MS. MAHONY:  Now we're at 2,000? 

             20                 COMMISSIONER WOOD:  That's correct. 

             21                 MS. ZOOK:  Okay.  And things that concern me -- 

             22            and I don't know if Tripp wants to answer this or not 

             23            -- is 47% of the students left.  I do realize it's a 

             24            choice school, so that's the choice of -- but that's 

             25            a lot.  And, secondly, the scores are below state 
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              1            average in almost every area.  So I don't know if you 

              2            want to address those or whether you want -- 

              3                 MR. WALTER:  (Shaking head from side to side.) 

              4                 MS. ZOOK:  No, he doesn't want to answer those.  

              5            But those are my concerns. 

              6                 CHAIRMAN LEDBETTER:  Ms. Mahony. 

              7                 MS. MAHONY:  I'm going to go along with Ms. Zook 

              8            because my concern is too they were in Needs 

              9            Improvement in every area.  So one of the things that 

             10            they talked about early on in this program was they 

             11            were capped similar to the other charter schools that 

             12            we listened to, that they would be outperforming 

             13            those other students.  That was a concern for me. 

             14                 CHAIRMAN LEDBETTER:  Well, we are given the 

             15            authority by the legislature to review these 

             16            decisions and determine -- that's what we're doing 

             17            here today.  So if somebody wants to review it it's 

             18            certainly within our prerogative until they tell us 

             19            it's not. 

             20                 MS. MAHONY:  I move to review, unless Mr. Wood 

             21            has a comment. 

             22                 COMMISSIONER WOOD:  Just one additional point.  

             23            It's my understanding that in discussion of their 

             24            current academic performance that one of the points 

             25            that they made -- and I'm not making any judgment on 
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              1            this at all, just what was shared -- was that when 

              2            the cap which had been at 500 was suddenly raised to 

              3            3,000, they had a large influx of students; that 

              4            there was some transition time that they thought that 

              5            it was adversely affecting their achievement scores.  

              6            Now I'm just sharing that. 

              7                 MS. MAHONY:  Quantity versus quality? 

              8                 COMMISSIONER WOOD:  Well, there's a lot of 

              9            discussion that you could have in regard to -- 

             10                 MS. MAHONY:  I gotcha. 

             11                 MS. NEWTON:  I second. 

             12                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony made 

             13            a motion to review the renewal of the Virtual Academy 

             14            charter and Ms. Newton seconded that motion.  Is 

             15            there any discussion?  Hearing none, all in favor say 

             16            "aye." 

             17                     (MAJORITY CHORUS OF AYES) 

             18                 CHAIRMAN LEDBETTER:  Any opposed? 

             19                 DR. BARTH:  No. 

             20                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth voted 

             21            no.  I didn't hear Ms. Reith.  Is she on there?  

             22            She's not with us?  Okay.  So if anyone has any 

             23            additional information that they would request, 

             24            please let Ms. Hogue know or Ms. Coffman, pass that 

             25            along so we'll have that information when we take 
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              1            this up most likely at our next meeting. 

              2  A-14:  CHARTER AUTHORIZING PANEL ACTION ON DISTRICT CONVERSION 

              3  PUBLIC CHARTER SCHOOL RENEWAL: MOUNTAIN HOME HIGH SCHOOL CAREER 

              4  ACADEMY 

              5                 CHAIRMAN LEDBETTER:  Okay.  So moving right 

              6            along, our last charter decision of the day is A-14 

              7            which is the renewal of the charter for the Mountain 

              8            Home High School Career Academy district conversion 

              9            public charter school.  Ms. Hogue. 

             10                 MS. HOGUE:  On February 18, 2015, the Mountain 

             11            Home School District, district conversion charter, 

             12            appeared before the Authorizing Panel to request a 

             13            five-year renewal and unanimously it was granted.  

             14            There's no one here to speak against it. 

             15                 CHAIRMAN LEDBETTER:  Thank you.  Questions?   

             16                 DR. BARTH:  I move not to approve -- not to 

             17            review, excuse me.  Not to review.  Sorry. 

             18                 MS. NEWTON:  Second. 

             19                 CHAIRMAN LEDBETTER:  All right.  And Ms. Newton 

             20            seconded the motion.  Ms. Mahony. 

             21                 MS. MAHONY:  I just had a comment, Dr. Barth, 

             22            before you jumped in there with your motion, that 

             23            they were another school that was in Needs 

             24            Improvement in some areas, so -- 

             25                 CHAIRMAN LEDBETTER:  Okay.  All right.  Any 
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              1            other discussion?  Those in favor say "aye." 

              2                     (MAJORITY CHORUS OF AYES) 

              3                 CHAIRMAN LEDBETTER:  Any opposed? 

              4                 MS. MAHONY:  No. 

              5                 MR. DAVIS:  No. 

              6                 CHAIRMAN LEDBETTER:  All right.  Okay.  I tell 

              7            you what, those in favor raise your right hand; make 

              8            sure we've got enough votes.   

              9                 (COURT REPORTER'S NOTE:  Each board member, with 

             10            the exception of Ms. Mahony and Mr. Davis, raised 

             11            their right hand.) 

             12                 CHAIRMAN LEDBETTER:  All right.  Five.  And 

             13            opposed two.  Okay.  Did you get that?  It's Mr. 

             14            Davis and Ms. Mahony voted no.  But we did have five 

             15            votes, which is what I think we need.  Okay.  All 

             16            right.  Thank you. 

             17                 Do we want to go ahead and do the Little Rock 

             18            report while we're at it and then -- I know we've got 

             19            -- do we still have the Marshall hearing?  Is it 

             20            still on the calendar? 

             21                 MS. LIWO:  Yes. 

             22                 CHAIRMAN LEDBETTER:  Okay.  All right.  All 

             23            right.  Well, let's do the Little Rock report and 

             24            then we'll get through our other issues and that will 

             25            take some time.   
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              1                 CHAIRMAN LEDBETTER:  All right.  Well, here's 

              2            our latest doctoral completed candidate.  

              3            Congratulations, Dr. Hernandez. 

              4                 DR. HERNANDEZ:  Thank you, sir. 

              5                             [APPLAUSE] 

              6                 CHAIRMAN LEDBETTER:  You've got a little bit of 

              7            a scratchy throat? 

              8                 DR. HERNANDEZ:  Yeah, I do. 

              9                 CHAIRMAN LEDBETTER:  So I may need to get you to 

             10            see me later. 

             11                 DR. HERNANDEZ:  If you'd like, I could do my 

             12            dissertation defense for you guys. 

             13  A-22:  CONSIDERATION OF LITTLE ROCK SCHOOL DISTRICT PROGRESS 

             14  UPDATE 

             15                 DR. HERNANDEZ:  I'd like to speak to you today 

             16            briefly on three major areas and updating on some of 

             17            the progress we've made with the Little Rock School 

             18            District, the first being an update on the Little 

             19            Rock advisory committee.  The application process 

             20            closed on February 20th.  Again, due to inclement 

             21            weather the legislators that were supposed to meet to 

             22            decide who would be on the civic advisory committee 

             23            were not able to meet, so that meeting is scheduled 

             24            for March 16, 2015, at 3:30 p.m.  The legislators 

             25            will again select seven regional representatives and 
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              1            one philanthropic organization, along with the 

              2            principals from the six academic schools will come 

              3            together and decide on two students and two teachers 

              4            to complete the committee.  That committee will meet 

              5            on the third Tuesday of each month from 5:00 to 6:00 

              6            p.m.   

              7                 The other area is finance and reporting.  

              8            Commissioner Wood appointed Baker Kurrus to assist 

              9            the Little Rock School District in reviewing the 

             10            finances and for a plan to achieve long-term 

             11            sustainability; that was on Friday, February 27, 

             12            2015.  Mr. Kurrus and Dr. Suggs announced that the 

             13            committee that would be established would include the 

             14            following people: Roger Ball, Bruce Moore, Peggy 

             15            Neighbors, Bobby Roberts, Verna Simmons, and Steve 

             16            Strickland.  That committee will make recommendations 

             17            to Little Rock superintendent and in addition to 

             18            Commissioner Wood, who will be acting as school 

             19            board.  The Little Rock School District will also 

             20            submit a letter to Legislative Audit requesting that 

             21            they be added to the list of schools that will be 

             22            monitored under Legislative Audit; that letter will 

             23            be sent soon.  Also, in regards to the Little Rock 

             24            transition to APSCN and e-Finance and e-School, that 

             25            transition because they have to happen at the same 
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              1            time will need to take place beginning July 17, 2017.  

              2            That will take almost a two-year process for us to 

              3            get everything in place to be able to transition and 

              4            off their current finance and student management 

              5            system onto our system.   

              6                 The last area is in regards to academic 

              7            distress.  On the February 26th board agenda there 

              8            was some proposals that were included in regards to 

              9            revising the general education graduation 

             10            requirements, changing from an AB block schedule to a 

             11            7-period day for all the middle schools and three of 

             12            the high schools, and also the continuation of the 

             13            Hall High School reconfiguration plan.  And these 

             14            currently are with Commissioner Wood and under his 

             15            review in making a determination of where we go from 

             16            there.   

             17                 That concludes my update.  And Dr. Suggs is 

             18            here, and myself, and we'll try to answer any 

             19            questions in regards to that. 

             20                 CHAIRMAN LEDBETTER:  All right.  Thank you.  Dr. 

             21            Suggs, did you want to add anything to Dr. 

             22            Hernandez's presentation? 

             23                 DR. SUGGS:  No, sir. 

             24                 CHAIRMAN LEDBETTER:  Thank you.  Mr. Wood. 

             25                 COMMISSIONER WOOD:  Just a comment or two.  The 
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              1            enormity of this undertaking -- and I don't think I 

              2            misstate that when I say that -- in trying to 

              3            communicate to our community or to our city and those 

              4            that have questioned me in regard to the haste or 

              5            lack of haste with which we have moved here in the 

              6            agency in trying to be of benefit to the children in 

              7            Little Rock, I know that it raises questions because 

              8            I have a lot of communication with those that are 

              9            part of this city.  I simply want to restate -- and 

             10            I'm always hesitant because it sounds like you're 

             11            making excuses when actually you're talking about in 

             12            many instances things that I think are very factual.  

             13            In any organization, whether it be a school district 

             14            or some other type of business entity, when change is 

             15            necessary foundational aspects have to be put in 

             16            place, from my perspective, in order to have 

             17            effective change occur.  In regard to our efforts 

             18            that have been reported on today, the most crucial 

             19            component of that at this time foundationally, from 

             20            again my perspective, is the work of Mr. Kurrus as 

             21            well as the group that has volunteered their time to 

             22            work with him.  We have to have an accurate and clear 

             23            picture of the financial stability of that district 

             24            in order to allow us to look at implementation and 

             25            decisions for programs for the betterment of those 
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              1            kids and it takes some time to do that.  And it is 

              2            far better that we have accurate information to allow 

              3            us to make good decisions that can be put in place 

              4            and hopefully can serve through the term of need to 

              5            help Little Rock School District go where we all 

              6            would like to see it go.  So I just -- I wanted to 

              7            restate that again.  I've been in contact with Baker 

              8            numerous times in regard to the progress that's being 

              9            made as they try to have understanding.  They're 

             10            extraordinarily capable and when the results of their 

             11            work is shared with you I think you'll be 

             12            appreciative. 

             13                 I guess my summary statement is perhaps an over-

             14            simplification but I think it's absolutely true.  

             15            Regardless of all the positives that could be put in 

             16            place to benefit our kids, and regardless of how 

             17            effective they were in application and 

             18            implementation, if that district does not have the 

             19            financial stability to continue to go forward all of 

             20            that would have been for no reason.  So the work that 

             21            we're doing is critical and we continue to pursue 

             22            with that. 

             23                 CHAIRMAN LEDBETTER:  Okay.  Ms. Zook. 

             24                 MS. ZOOK:  And I think too -- because we hear a 

             25            lot about "no plan, no plan, no plan" and what they 
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              1            may not realize is that we in fact do have a plan, as 

              2            was well stated by each of you.  And I think we need 

              3            to be sure that people do understand that within each 

              4            of those buildings and schools labeled in academic 

              5            distress there is a team on the ground, there are 

              6            interim minimal objectives, there is a plan for 

              7            meeting those objectives, and we are getting regular 

              8            reports about all of that.  I have tried, as people 

              9            have asked me, to refer them to the building so they 

             10            do understand that in those particular buildings 

             11            there's a plan and as we get all this other 

             12            foundational information that there will be a 

             13            district-wide plan.  But I think the frustration had 

             14            built over time and therefore, it's boiling over.  

             15            And I think it -- at least I feel compelled to 

             16            reassure the community that there are things going on 

             17            every day by very capable people who all have a 

             18            common interest and that is working to help the 

             19            children who were not having their needs met, to be 

             20            able to meet those needs.  And I think it's also -- I 

             21            can speak for myself and I think the rest of the 

             22            board members that there was no hidden agenda when we 

             23            started working with this.  There was no hidden 

             24            agenda when the legislature went into session.  The 

             25            legislature doesn't check with us before they start 
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              1            introducing bills and when they vote on bills.  So 

              2            just in case that needed to be cleared up I wanted to 

              3            take this opportunity to do so. 

              4                 CHAIRMAN LEDBETTER:  All right.  Anything else?  

              5            Dr. Barth. 

              6                 DR. BARTH:  Just a couple of things.  First off, 

              7            I think I agree that the best news here is the 

              8            planning related to the fiscal future of the 

              9            district.  And there's probably -- there are few 

             10            folks in the world of education around here that I 

             11            admire more than Mr. Kurrus and so many of the other 

             12            folks who are part of that.  And so I think that is 

             13            something to celebrate for the future of this 

             14            district.  I probably am one of those folks who's a 

             15            little frustrated and I'm frustrated in some ways 

             16            especially focused on those six schools, aside from 

             17            the Hall reconfiguration which we are hearing about.  

             18            You know, there was so much emphasis on urgency when 

             19            we made that decision in January that we, you know, 

             20            move forward quickly so personnel decisions could be 

             21            made related to those six schools, getting talent 

             22            into those schools, et cetera.  And it does feel like 

             23            when it comes to those six schools, which I think are 

             24            our primary focus, I'm still not hearing anything new 

             25            beyond the work that has been underway for a while.  
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              1            And so that is the source of some frustration, 

              2            especially because of -- I think we as a board acted 

              3            very precipitously and we really -- worked really -- 

              4            we all know how hard we worked in those weeks in 

              5            January to make a right decision and it feels like 

              6            since that date there's been a little bit of drift 

              7            when it comes to those six schools, in particular. 

              8                 DR. HERNANDEZ:  I may try to address that a 

              9            little bit.  You know, much like Mr. Wood said, it's 

             10            very hard to truly take the suggestions -- one, we do 

             11            have people still working from the ADE perspective, 

             12            school improvement specialists, along with Dr. Suggs' 

             13            staff that are constantly working in those districts 

             14            trying to make plans.  But just for an example, if 

             15            we're trying to do things like, you know, we need to 

             16            add staff or we need to add programs or specific 

             17            things that need to go in place before -- I know us 

             18            as the agency or Mr. Wood as the board and even Dr. 

             19            Suggs are comfortable in making those adjustments in 

             20            policy and changes, that we need to know that 

             21            financially if we put something in place that we can 

             22            financially pay for it, and so I think that lends to 

             23            some of the hesitation.  We have lots of ideas coming 

             24            in and lots of possibilities that we're looking at 

             25            but in order to effectuate those throughout the 
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              1            process we really need to know can it be sustainable 

              2            long-term, because that long-term sustainability is 

              3            what's important in truly making that change 

              4            successful.  So I don't know if that -- I know that 

              5            probably doesn't answer a lot of it but that's why 

              6            that feeling is there and I know it's frustrating and 

              7            people don't understand that.  But if we're truly 

              8            really trying to make a long-term change, then we 

              9            need to know that whatever we are trying to put in 

             10            place is something that would be sustainable for the 

             11            district.  And I know Mr. Wood -- we both spend lots 

             12            of time thinking about these things before we do jump 

             13            into action.  And, of course, you know, we've got 

             14            session going on also, so we do -- even though then, 

             15            we still do spend a lot of time trying to work with 

             16            Dr. Suggs and talk about these things many, many 

             17            times.  But we want to be very careful because this 

             18            is an important mission, you know, for us and for, 

             19            you know, everybody involved.  So that may -- I don't 

             20            know if that helps but that's kind of where we're at. 

             21                 DR. BARTH:  And I totally get that.  I mean, I 

             22            hear you entirely.  I think what it is, you know, 

             23            related to that, that subset of schools that -- I 

             24            think while we had a divided vote we are unanimous in 

             25            terms of our commitment to and our responsibility to 
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              1            turn those six schools around and that's where I 

              2            would want to hear the plan.  And I agree, it's 

              3            ridiculous to put plans in place that are not going 

              4            to be there over the long-haul; I agree with that.  

              5            But it does feel like a little more clarity about 

              6            what the 2015-16 school year is going to look like in 

              7            those six schools outside of Hall, where we are 

              8            starting to hear some plans, how is that going to be 

              9            different than what's been in place over the last few 

             10            years that has led to academic distress in those 

             11            schools. 

             12                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  Ms. 

             13            Saviers. 

             14                 MS. SAVIERS:  Could Dr. Suggs address that on 

             15            the six schools in particular? 

             16                 DR. SUGGS:  Good afternoon.  It's funny you all 

             17            should bring this topic up because I was up last 

             18            night drafting tentative plans, I guess you could 

             19            say, to provide to the Commissioner regarding the 

             20            possible organizational structure of the school 

             21            district next year as far as oversight of those 

             22            particular schools.  Some highlights of that 

             23            particular document -- and you do understand that I'm 

             24            still working on that and I will forward my 

             25            information to the Commissioner; I can tell you one 
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              1            of the major differences in the upcoming school year 

              2            will be that the six academic schools in distress 

              3            will report directly to the superintendent.  I will 

              4            oversee those particular schools to insure that 

              5            everything that needs to be done is being done in 

              6            those schools.  In other words, I get to put back on 

              7            my principal hat, but at the same time I have to 

              8            insure that I do not micromanage those particular 

              9            schools but insure that they have the tools in order 

             10            to educate those students in those particular schools 

             11            and also improve.  I think what we need to understand 

             12            is this is a process and it will be a long process.  

             13            We are not looking for a quick-fix but we're looking 

             14            for a sustainable change that will last for decades.  

             15            Until we are able within our school district, 

             16            regardless -- whoever is sitting in the principal 

             17            seats at those schools or in the superintendent's 

             18            seat, that those particular schools run like a well-

             19            oiled machine, like some of our other schools do 

             20            within our school district, but we know we're not 

             21            there yet.  So we're going to be looking at a -- and 

             22            this is just myself speaking off-the-cuff -- be 

             23            looking at a five- to seven-year process just to 

             24            change the climate, and from there another ten just 

             25            to change the culture of the school district -- I'm 
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              1            sorry -- of those particular schools.  Without 

              2            changing the climate and the culture of those schools 

              3            everything else will be basically done in vain.  

              4            Finances, the financial obligations, that's important 

              5            because if you look at the budget of any school 

              6            district that basically tells you where your 

              7            priorities lie.  If you look at the budget within the 

              8            Little Rock School District, our priorities lie and 

              9            have lied for quite sometime in human capital, which 

             10            is just totally outrageous the amount of money that 

             11            we put into human capital.  Until we are able to 

             12            correct those particular issues and push more of our 

             13            funding sources to the school where it matters, in 

             14            the classroom to insure that our teachers have the 

             15            tools that they need to actually educate our kids, 

             16            everything else is basically done in vain. 

             17                 So, yes, there is a sense of immediate urgency 

             18            on everyone's part and I clearly understand that the 

             19            community wants to see something concrete.  But at 

             20            the same time we have to understand that we're 

             21            looking for longevity in this process.  And like Dr. 

             22            Hernandez said and the Commissioner said, we are 

             23            working extremely hard.  There are people there every 

             24            single day.  We understand -- we did not stop school; 

             25            it has to take place, so we have to move.  We're 
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              1            focusing more so on individual-based schools, 

              2            providing them what they need in order to be 

              3            successful, getting total buy-in from the students, 

              4            from the teachers, from the principals at those 

              5            particular schools.  We'll have that global plan but 

              6            at the same time we're going to have to make sure 

              7            that within that global plan that we do not delineate 

              8            from the fact that we have six individual-based 

              9            communities with six different personalities.  So we 

             10            have to address the needs of those particular schools 

             11            and provide them what they need -- and at the same 

             12            time, we have another 42 schools that we cannot allow 

             13            to fall at the wayside because we don't need to add 

             14            schools to that academic distress list.  We need to 

             15            take schools off the academic distress list. 

             16                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Dr. 

             17            Suggs.  Anyone else, any other questions? 

             18                 MS. ZOOK:  No.  Just a comment.  One of the 

             19            things that has been said to me is, "Well, if we had 

             20            had all the stuff those other schools had then we 

             21            wouldn't" -- so I don't know if that's accurate or 

             22            not, but it would be something that I'm sure that if 

             23            you will -- if you haven't already checked into to 

             24            see if that is in fact -- if the performing schools 

             25            have had access to things that the nonperforming 
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              1            schools have not, just to clear that up for the 

              2            community. 

              3                 DR. SUGGS:  Yes, ma'am.  And as a former 

              4            principal, it was always my philosophy "gadgets and 

              5            things do not educate kids; good teachers and good 

              6            principals educate kids."   

              7                 CHAIRMAN LEDBETTER:  Okay.  All right.  Dr. 

              8            Suggs, thank you for being here.  Thank you for your 

              9            efforts.  Dr. Hernandez, thank you; we're proud of 

             10            you.  Congratulations.   

             11  A-15:  CONSIDERATION FOR APPROVAL OF ABCTE AS AN ACCELERATED 

             12  TEACHING PROGRAM AND APPROVAL FOR ABCTE CONTENT AND PEDAGOGY 

             13  ASSESSMENTS 

             14                 CHAIRMAN LEDBETTER:  So getting back into our 

             15            regular order of the agenda, item A-15 is the 

             16            Consideration for Approval of the ABCTE as an 

             17            Accelerated Teaching Program and Approval for Content 

             18            and Pedagogy Assessments.  Dr. Pfeffer. 

             19                 MS. PFEFFER:  Yes.  Okay.  The American Board 

             20            Certification for Teachers of Excellence has 

             21            contacted Arkansas and expressed interest in 

             22            certifying candidates for licensure in Arkansas 

             23            schools.  And we met with Shawn McCollough, who is 

             24            the president and CEO of ABCTE, and got some more 

             25            information about the program.  We would like to work 
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              1            with ABCTE developing an MOU with them similar to 

              2            what we do with some of our other programs, like TFA, 

              3            ATC, and go through so that we can insure that the 

              4            candidates will meet Arkansas licensure requirements.  

              5            The difference with their program is that they have 

              6            different assessments than our candidates would 

              7            normally take.  Our candidates here, you all approved 

              8            the Praxis assessments for our candidates and set the 

              9            cut scores.  ABCTE candidates would have already come 

             10            to us having taken and passed a content and pedagogy 

             11            assessment.  So what we're here today to ask you is 

             12            to substitute American Board's assessment for the 

             13            Praxis assessment so that we can work with them and 

             14            develop a program for their teachers to be licensed.  

             15            And Mr. McCollough is here and can answer questions 

             16            as well. 

             17                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony. 

             18                 MS. MAHONY:  Ms. Pfeffer, thank you so much.  

             19            You always do wonderful reports.  I read this and I 

             20            re-read it and I was looking at the numbers, looking 

             21            at your maps.  There's only one state basically in 

             22            what I would call the SREB area that's participating 

             23            in this, and that is Florida.  And when you get back 

             24            into where they are now they're primarily teaching in 

             25            private schools, public non-charter schools, which is 
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              1            the 71%.  But most of them, there are -- 15% were in 

              2            private schools.  What I wonder is -- and since this 

              3            comes from the USDOE federal program -- why would we 

              4            want to move away from the Praxis to take this on 

              5            when there's not anybody in our area that's doing it? 

              6                 MS. PFEFFER:  Well, the research that we did, 

              7            when we looked at different states, all of the states 

              8            that we looked at have taken a similar approach in 

              9            working with ABCTE.  There are still certain state 

             10            requirements that would have to be met.  And the big 

             11            difference would be that since they already are 

             12            taking an assessment to be -- to demonstrate content 

             13            knowledge and knowledge of teaching principles, it 

             14            would be not asking them to re-take the assessment.  

             15            The assessment that ABCTE gives is developed by 

             16            Pearson.  They're a reputable company and other 

             17            states do use Pearson in lieu of Praxis.  So that -- 

             18            you know -- that coming out to the assessments is 

             19            what we looked at. 

             20                 MS. MAHONY:  Okay.  So if you've taken the test 

             21            and you come into Arkansas, you don't have to take 

             22            the Praxis? 

             23                 MS. PFEFFER:  They would not have to take the 

             24            Praxis, no.  They would not have to take the content 

             25            and pedagogy Praxis.  Now, in Arkansas, our teacher 
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              1            candidates also have to take a basic skills 

              2            assessment unless they have the -- they can waive 

              3            that if they have the ACT scores.  So in developing 

              4            the MOU and working with ABCTE we would be looking at 

              5            the areas where ABCTE candidates would come to 

              6            Arkansas and not be meeting our current licensure 

              7            requirements.   

              8                 MS. MAHONY:  Okay.  So can you tell me the 

              9            advantage of doing this over what we have in place 

             10            now? 

             11                 MS. PFEFFER:  It would just be an additional 

             12            pathway to licensure. 

             13                 MS. MAHONY:  Thank you. 

             14                 CHAIRMAN LEDBETTER:  Ms. Zook. 

             15                 MS. ZOOK:  I have several questions.  One, do 

             16            these teachers do practice teaching or an internship? 

             17                 MS. PFEFFER:  No, ma'am.  And that's why we are 

             18            working with them.  One of the things that we would 

             19            have in the MOU would be mentoring.  They would be 

             20            required to complete mentoring for the first two 

             21            years so that they would have that support. 

             22                 MS. ZOOK:  Okay.  And I recognize that they take 

             23            tests in the content areas.  What do those do if they 

             24            want to teach elementary or special education? 

             25                 MS. PFEFFER:  I'm going to ask Mr. McCollough to 
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              1            give the details on those areas. 

              2                 MR. McCOLLOUGH:  Mr. Chairman, Board Members, 

              3            thank you for allowing us to be here.  I've got a 

              4            scratchy throat, so please bear with me.  We have 

              5            elementary and special ed. for those who want to 

              6            teach in those content areas. 

              7                 MS. ZOOK:  Okay.  But what kind of tests do you 

              8            give to see if they're competent in those areas? 

              9                 MR. McCOLLOUGH:  Their assessment is matched 

             10            exactly with the Praxis assessments.  Everything that 

             11            -- Mathmatica did a study on how the ABCTE test 

             12            matches with Praxis exams several years ago and they 

             13            found two or three things; number one, that pound for 

             14            pound the things that Praxis felt like were important 

             15            on assessing ABCTE assessed those very same things.  

             16            Number two, they found that when people took both 

             17            tests, the ABCTE and the Praxis, that the areas they 

             18            did well on in the ABCTE test matched exactly the 

             19            areas they did well on the Praxis test.  So there was 

             20            a lot of similarity in both tests.  And the third 

             21            thing as far as that goes -- and I hope y'all 

             22            understand, I'm a former three-time superintendent of 

             23            schools myself, so I take teacher quality very 

             24            seriously.  The third thing we found was that the 

             25            ABCTE exam was a little more rigorous than Praxis.  
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              1            Out of 10 people who passed the Praxis only 6 of 

              2            those folks passed the ABCTE test on the first go-

              3            round.  And that was really the selling point for me 

              4            coming onboard was the rigor of the prep and the 

              5            assessment program.    

              6                 MS. ZOOK:  And how -- what's the average -- how 

              7            does the average ABCTE teachers' length of teaching 

              8            compare to what we're using now? 

              9                 MR. McCOLLOUGH:  I'm sorry.  Could you ask it 

             10            one more -- say that one more time, please? 

             11                 MS. ZOOK:  How long do they stay teaching? 

             12                 MR. McCOLLOUGH:  That's -- 

             13                 MS. ZOOK:  Continue to teach is a better way. 

             14                 MR. McCOLLOUGH:  That's the biggest proof-point 

             15            that we have.  I used to be a superintendent in a 

             16            couple of rural school districts and I can tell you 

             17            firsthand I spent thousands -- 

             18                 MS. ZOOK:  Yes. 

             19                 MR. McCOLLOUGH:  -- recruiting people to come to 

             20            rural school districts. 

             21                 MS. ZOOK:  Yes. 

             22                 MR. McCOLLOUGH:  And I also spent thousands two 

             23            years later watching them leave and go off to big 

             24            cities -- 

             25                 MS. ZOOK:  Right. 
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              1                 MR. McCOLLOUGH:  -- and it was really 

              2            frustrating.  Our folks stay longer than 

              3            traditionally trained teachers to the tune of after 

              4            the third year of every contract the ABCTE teachers 

              5            are retained at an 85% rate; traditionally trained 

              6            teachers, 55% nationally. 

              7                 MS. ZOOK:  Okay. 

              8                 MR. McCOLLOUGH:  Our folks stay because they're 

              9            members of that community, they go to church in that 

             10            community, they shop in the grocery store in that 

             11            community, they're vested in our community, and also 

             12            the teacher quality is high.  Mathmatica also did a 

             13            study comparing ABCTE teachers and traditionally 

             14            trained teachers; 95% of the respondents, principals 

             15            -- the principals who evaluated teachers every day 

             16            said that ABCTE teachers were rated as good, if not 

             17            higher than traditionally trained teachers.  So, I 

             18            mean, to answer your question, the biggest proof-

             19            point we have, they're retained at a 85% rate.  The 

             20            national average for retention is 55% rate.  That's 

             21            the proof.  That's the proof in the pudding for me as 

             22            a superintendent, as a principal. 

             23                 MS. ZOOK:  Have you dug into the data to see why 

             24            it appears to be more popular with Caucasian and 

             25            Asian as opposed to African American and Hispanic? 
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              1                 MR. McCOLLOUGH:  It's more popular, but we also 

              2            serve more minorities than the national average.  The 

              3            people who come to our program, 35% of them are 

              4            minorities, which is higher than the national 

              5            average.  We also serve five more men through our 

              6            program than the national average; 30 to 35% men come 

              7            through our program.  And here's the big thing: the 

              8            age difference.  This is why I think our retention 

              9            rate is so high.  Our average age of candidate is 35 

             10            to 38 years old, not 22 or 23.  And believe me, when 

             11            I'm recruiting -- no offense -- when I'm not 

             12            recruiting kids out of college versus a 35-year old 

             13            man or woman who's had a family, who's had job 

             14            experiences, most of the time I went with the older 

             15            candidate because of their experiences. 

             16                 MS. ZOOK:  Okay.  And a final question, one of 

             17            my frustrations with traditional as well as the Teach 

             18            for America and the other programs is the lack of 

             19            quality classroom management help before they go into 

             20            the classroom.  Does your program speak to that or 

             21            are you just going to be one who -- 

             22                 MR. McCOLLOUGH:  We have preparatory materials 

             23            through our online program to cover that area.  That 

             24            was an area of concern for me also.  But it is 

             25            alternative; it's not a traditional route; it's not  
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              1            -- we're not putting people through college and doing 

              2            practicum and student teaching.  So there is a 

              3            difference there.  The second thing, because we are 

              4            recruiting older folks, career changes, like I 

              5            mentioned earlier, people who have had families, who 

              6            have had jobs, they're -- in my experience, both as a 

              7            superintendent and as the leader of this nonprofit, 

              8            they're a little bit more equipped pound for pound to 

              9            handle a group of 25 11-year olds, 25 14-year olds.  

             10            So, no ma'am, we don't do much with the practicum 

             11            side of this.  But I also tell you that I've hired a 

             12            lot of teachers who came through traditional programs 

             13            and did two of the three practicums and had a lot of 

             14            experience coming into my school, and in my 

             15            experience it's really school, the induction process, 

             16            the mentoring process for that first-year teacher 

             17            that really makes a difference, not necessarily the 

             18            university training program or the alternative 

             19            training program. 

             20                 MS. ZOOK:  Well, no, I have equal concern about 

             21            those. 

             22                 MR. McCOLLOUGH:  Yes, ma'am. 

             23                 MS. ZOOK:  Thank you.  That's all for me. 

             24                 CHAIRMAN LEDBETTER:  All right.  Any other 

             25            questions on this?  All right.  So we're being asked 
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              1            to approve this as an accelerated teaching program 

              2            and to approve the content and pedagogy assessments.  

              3            Right? 

              4                 MS. PFEFFER:  Yes.  And basically I think -- and 

              5            Jeremy may want to correct me on this -- I think the 

              6            big thing would be the approval of the assessments to 

              7            substitute for the Praxis. 

              8                 CHAIRMAN LEDBETTER:  Okay.  Ms. Mahony. 

              9                 MS. MAHONY:  Mr. Ledbetter, could we look at 

             10            tabling this until we get some more information on 

             11            it?  I'd particularly like to talk to some additional 

             12            teachers.  Unfortunately, item number 14 had a lot of 

             13            reading material before it, but I did get through it.  

             14            But I would like to look at it more in-depth. 

             15                 CHAIRMAN LEDBETTER:  Okay. 

             16                 MS. PFEFFER:  And I understand your concerns.  

             17            And I do want to tell you there has been a bill filed 

             18            in the legislature to allow this, to allow candidates 

             19            who complete the certification to receive a five-year 

             20            standard license.  If that bill does pass, then we 

             21            would not be working then with the accelerated 

             22            teacher program; therefore, they would not be 

             23            required to meet the additional requirements such as 

             24            possibly having to get Arkansas history training and 

             25            mentoring and things like that.  The way we would 
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              1            work through it would be to have a provisional 

              2            license and kind of a blended preparation with the 

              3            mentoring and support for the first three years until 

              4            they would be ready for the standard license, so -- 

              5                 CHAIRMAN LEDBETTER:  Well, that seems to be 

              6            another reason to wait and see what happens there. 

              7                 MS. PFEFFER:  Okay. 

              8                 CHAIRMAN LEDBETTER:  So we're going to table 

              9            this? 

             10                 MS. MAHONY:  Could we table this until the next 

             11            meeting? 

             12                 CHAIRMAN LEDBETTER:  Is that your motion? 

             13                 MS. MAHONY:  I move that we table until the next 

             14            meeting. 

             15                 MS. NEWTON:  Second. 

             16                 CHAIRMAN LEDBETTER:  All right.  And Ms. Newton 

             17            seconds the motion.  Any discussion?  All right.  All 

             18            in favor say "aye." 

             19                     (MAJORITY CHORUS OF AYES) 

             20                 CHAIRMAN LEDBETTER:  Any opposed? 

             21                 MS. ZOOK:  No. 

             22                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook voted 

             23            no, but there were six votes to table, so we've 

             24            tabled it.  Thank you. 

             25                 MS. MAHONY:  Thank you, Ms. Pfeffer. 
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              1                 CHAIRMAN LEDBETTER:  I want to go back because I 

              2            meant to do this when we were on -- when we took the 

              3            Little Rock report, which was A-22.  Someone had 

              4            signed up to speak -- oh, wait a second, that's on -- 

              5            never-mind.  Okay.  Sorry.  Forgive me. 

              6  A-16:  DECLARATION OF CRITICAL ACADEMIC SHORTAGE AREAS OF 

              7  LICENSURE FOR 2015-2016 

              8                 CHAIRMAN LEDBETTER:  All right.  A-16, that's 

              9            yours too, Ms. Pfeffer, the Declaration of Critical 

             10            Academic Shortage Areas of Licensure for 2015-2016? 

             11                 MS. PFEFFER:  Yes.  As you do each year, we 

             12            bring before you a list of licensure areas to be 

             13            named as critical shortage areas for the upcoming 

             14            school year.  This year, and as we started last year, 

             15            the designation was based on objective standards to 

             16            measure and to try and look at this to make the best 

             17            determination of what the critical shortage areas 

             18            would need to be.  In the calculation we looked at 

             19            the number of teachers enrolled in Arkansas educator 

             20            preparation programs preparing to enter the 

             21            workforce, numbers who were receiving their licenses 

             22            for the first time, then the numbers of vacancies or 

             23            long-term subs, the number of those who were granted 

             24            waivers, and looking at potential decreases due to 

             25            upcoming retirements.  And Dr. Frank Servedio can 



                                                  �

                                                                              163



              1            speak a little more in-depth on the calculations but 

              2            if you have questions on that -- we would be asking 

              3            for approval for these eight areas to be listed as 

              4            critical shortage areas for the 15-16 school year. 

              5                 CHAIRMAN LEDBETTER:  Dr. Barth. 

              6                 DR. BARTH:  So with this new formula for 

              7            ascertaining shortages, what changes did that result 

              8            in from the past?  What new insights did we get from 

              9            this way of investigating the issue? 

             10                 MS. PFEFFER:  Well, I think as you look there 

             11            were several that had been shortage areas for the 

             12            last several years that remained on the list.  What 

             13            we wanted to do was we wanted to look at more than 

             14            just our ALP's, which prior to two years ago I think 

             15            that was pretty much what determined the critical 

             16            shortage areas.  ALP's still do play a factor and we 

             17            know that, but we also wanted to look at how many 

             18            teachers were in each area, how many held the 

             19            licenses for that already, and kind of looking at 

             20            those coming into the program.  I will tell you 

             21            though it's still -- there are still issues that we 

             22            want to work out because we're looking at data from 

             23            2013-14 and naming areas for the 2015-16 school year.  

             24            So you've got a gap between the data that you're 

             25            looking at and we're not actually predicting the 



                                                  �

                                                                              164



              1            shortages; we're working with -- right now we're 

              2            working with SC3 and the state of Missouri; Missouri 

              3            has developed a critical shortage predictor model.  

              4            And it would be a lot of the process that we've 

              5            started here but what it would also entail is 

              6            feedback from school districts so that we can really 

              7            get at the geographic shortages, because we may have 

              8            a shortage of special ed. teachers in a certain 

              9            geographic area but not in another.  Because you can 

             10            see from the chart, just the pure numbers, we don't 

             11            really have a shortage in any area when you just look 

             12            at the number of licenses out there.  But it's when 

             13            you've got the licenses and the people in the 

             14            classroom where you see the discrepancies. 

             15                 DR. BARTH:  And so is it correct that counseling 

             16            has come off?  Is that right?  Did it used to be -- 

             17                 MS. PFEFFER:  Let me look here.  Yes, it had 

             18            been and -- 

             19                 DR. BARTH:  Okay. 

             20                 MS. PFEFFER:  -- when we looked at -- what we 

             21            did is when we looked at the numbers for kind of that 

             22            break-even point where we had fewer teachers coming 

             23            in or going to be in the workforce than going out 

             24            that's where we looked at those numbers and tried to 

             25            make it more of an objective look rather than just 
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              1            say, "Well, this area is not as important as this 

              2            area, therefore we're not going to put it on the 

              3            list." 

              4                 DR. BARTH:  Yeah.  And I really like the idea of 

              5            thinking about geography in this; I mean -- and going 

              6            back to some of your early presentations on 

              7            disparities in different parts of the state, I think 

              8            that could be really helpful additional information.  

              9            We know we have some statewide shortage areas but we 

             10            know we have some parts of the state where we have 

             11            special issues.  Yeah. 

             12                 MS. PFEFFER:  And we're hoping to be able to get 

             13            that data linked up pretty soon.  There's some other 

             14            -- you know -- as you know with the other work we're 

             15            doing, hopefully within the next couple of years 

             16            we'll be able to go ahead and have a lot more of this 

             17            data where we can have that information. 

             18                 CHAIRMAN LEDBETTER:  Ms. Mahony. 

             19                 MS. MAHONY:  Ms. Pfeffer, are there any 

             20            incentives on the table for any of these or any loan 

             21            forgiveness, stipend, anything going forward? 

             22                 MS. PFEFFER:  The areas that are named would be 

             23            eligible for the Department of Higher Education; they 

             24            would determine what types of incentives there would 

             25            be for those candidates. 
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              1                 MS. MAHONY:  Thank you. 

              2                 CHAIRMAN LEDBETTER:  Anything else?  All right.  

              3            Members, does anybody want to move that we declare 

              4            critical academic shortage areas of licensure for 

              5            2015-2016 in the areas noted? 

              6                 DR. BARTH:  So moved. 

              7                 MR. DAVIS:  Second. 

              8                 CHAIRMAN LEDBETTER:  Dr. Barth made the motion 

              9            and Mr. Davis made the second.  Is there any 

             10            discussion?  Hearing none, those in favor say "aye." 

             11                     (UNANIMOUS CHORUS OF AYES) 

             12                 CHAIRMAN LEDBETTER:  Opposed "no?"  Motion 

             13            carries.  Thank you, Ms. Pfeffer. 

             14                 MS. PFEFFER:  Thank you. 

             15                 CHAIRMAN LEDBETTER:  A 5-minute break?  Ms. 

             16            Newton has requested a 5-minute break, so we will 

             17            take a 10-minute break. 

             18                 MS. NEWTON:  Don't say that. 

             19                 CHAIRMAN LEDBETTER:  No such thing as a 5-minute 

             20            break with this group.  All right.  A 5-minute break.  

             21            We'll be back in 10 minutes. 

             22                      (BREAK:  2:28-2:37 P.M.) 

             23  A-17:  HEARING ON WAIVER REQUEST FOR TEACHING LICENSE - ERIC 

             24  MARQUIS WILLIAMS 

             25                 CHAIRMAN LEDBETTER:  I believe our next item is 



                                                  �

                                                                              167



              1            A-17, which is the waiver request for teaching 

              2            license, Eric Marquis Williams.  Ms. Reinhart, you 

              3            are recognized. 

              4                 MS. REINHART:  Thank you, Mr. Chair.  Cheryl 

              5            Reinhart for the Department of Education.  This is a 

              6            waiver request hearing and the -- I'm just going to 

              7            remind you of the procedures.  Each party has the 

              8            opportunity to present an opening statement of no 

              9            longer than 5 minutes, beginning with the Department.  

             10            And then each party after that will have 40 minutes, 

             11            which I will not -- 

             12                 CHAIRMAN LEDBETTER:  How much? 

             13                 MS. REINHART:  Forty.  That's in our procedures, 

             14            but I will not -- definitely will not take that long; 

             15            I don't anticipate being that long. 

             16                 CHAIRMAN LEDBETTER:  That's a procedure that 

             17            could use some attention. 

             18                 MS. REINHART:  I think so.  I think you're 

             19            right.  And the Chair can grant him additional time, 

             20            if he requests.  After they present -- each party 

             21            presents their case, the opportunity -- may have the 

             22            opportunity for some rebuttal.  Witnesses should be 

             23            sworn and under oath.   

             24                 CHAIRMAN LEDBETTER:  All right.  Why don't I go 

             25            ahead and do that so I don't forget.  Anyone who is 
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              1            going to testify needs to stand up, raise their right 

              2            hand.  All right.  Do you swear or affirm to tell the 

              3            truth, the whole truth and -- is there someone else 

              4            who's going to testify?  Ma'am, are you going to 

              5            address us?  Okay.  Do you swear or affirm to tell 

              6            the truth, the whole truth and nothing but the truth? 

              7               (ALL WITNESSES ANSWERED AFFIRMATIVELY) 

              8                 CHAIRMAN LEDBETTER:  Thank you.  You can be 

              9            seated.  All right.  Ms. Reinhart, you're recognized. 

             10                 MS. REINHART:  All right.  Thank you.  This is a 

             11            -- Mr. Williams was seeking -- I'm sorry -- seeking a 

             12            renewal of his license and he -- we ran across a 

             13            background check that had Child Abuse by Injury; it 

             14            was a felony charge out of Oklahoma.  This occurred 

             15            seven years ago, and there's nothing else on Mr. 

             16            Williams' record.  So therefore, he was disqualified 

             17            for licensure and was notified that he could request 

             18            a waiver from the State Board, which is what he has 

             19            done today.  The Department has not made a 

             20            recommendation because typically when it involves 

             21            child abuse or child maltreatment in the past we have 

             22            not made a recommendation.  We prefer the Board to 

             23            hear it from the Educator, so we will not be making a 

             24            specific recommendation in this case.  Now after 

             25            you've heard everything, if you want to ask us some 
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              1            questions that's fine.  We did notify him and he did 

              2            request a waiver.  He's not represented by counsel.  

              3            And so I will turn it over to him basically to fill 

              4            you in.  You do have some additional materials that I 

              5            put on your desk before you started this morning that 

              6            contains more than what was in your packet.  So he 

              7            had provided additional material today, so those 

              8            exhibits are in that packet labeled A-17.  He has a 

              9            number of letters of reference included in there. 

             10                 CHAIRMAN LEDBETTER:  Okay.  All right.  So 

             11            that's this here, ADE Exhibit One (1) A-17? 

             12                 MS. REINHART:  That's it. 

             13                 (WHEREUPON, A-17 Exhibit One (1) was marked for 

             14            identification and entered into evidence.) 

             15                 CHAIRMAN LEDBETTER:  And the Department is not 

             16            making a recommendation for or against waiver.  

             17            Correct? 

             18                 MS. REINHART:  That's correct.  That's correct. 

             19                 CHAIRMAN LEDBETTER:  So you're officially 

             20            neutral? 

             21                 MS. REINHART:  Yes, sir. 

             22                 CHAIRMAN LEDBETTER:  All right.  That's helpful.  

             23            All right.  Mr. Williams, you are recognized. 

             24                 MR. WILLIAMS:  How are you guys doing?  And, 

             25            once again, I'd like to say thank you for your time 
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              1            and I appreciate it.  Just a long story short, I 

              2            ended up taking a plea deal which ended up putting a 

              3            felony on my record and that's pretty much straight 

              4            to the point.  I took a plea deal to get out early.  

              5            They had me in Tulsa County.  They kept making me sit 

              6            and making me sit, so I finally took a plea deal to 

              7            get out.  Because at the time in my life I was going 

              8            through a divorce, she had took the girls, and when 

              9            they had locked me up she took my girls and went to 

             10            Texas.  So I took the fastest way to get out and I 

             11            know I messed up when I took the plea deal, but it 

             12            was the only way I could get to my girls as far as I 

             13            could.  So that's right to the point. 

             14                 CHAIRMAN LEDBETTER:  Okay.  All right.  Any 

             15            questions?  Ms. Mahony. 

             16                 MS. MAHONY:  Mr. Williams -- 

             17                 MR. WILLIAMS:  Yes, ma'am. 

             18                 MS. MAHONY:  -- are you currently teaching? 

             19                 MR. WILLIAMS:  Yes, ma'am. 

             20                 MS. MAHONY:  Where? 

             21                 MR. WILLIAMS:  I teach through the University of 

             22            Arkansas at Fort Smith, the arts academy.  They send 

             23            me -- Tuesday, they send me to the elementary school 

             24            and on Wednesday I go to the elementary school. 

             25                 MS. MAHONY:  So you're an artist in education? 
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              1                 MR. WILLIAMS:  Yes, ma'am. 

              2                 MS. MAHONY:  Okay. 

              3                 MR. WILLIAMS:  And on the weekends I travel with 

              4            a production company on the dance competition 

              5            circuit.  So I'm gone on the weekends and teaching 

              6            through the university in the week. 

              7                 MS. MAHONY:  Okay.  Thank you. 

              8                 CHAIRMAN LEDBETTER:  Any other questions?   

              9                 MS. ZOOK:  Yes.  What year was this when your 

             10            wife filed this charge? 

             11                 MR. WILLIAMS:  It was in '08. 

             12                 MS. ZOOK:  And do you have visitation rights 

             13            with your children? 

             14                 MR. WILLIAMS:  Yes, ma'am.  I get them -- they 

             15            live in Texas, but I get them when they're out of 

             16            school.  I get them when they're out of school, like 

             17            spring breaks and the summertime. 

             18                 MS. ZOOK:  But not supervised? 

             19                 MR. WILLIAMS:  No, not supervised.  No, ma'am. 

             20                 MS. ZOOK:  Yeah.  Okay. 

             21                 CHAIRMAN LEDBETTER:  So I may not be as up as 

             22            everyone else -- the event that you entered the plea 

             23            involved your children? 

             24                 MR. WILLIAMS:  One of my daughters, sir. 

             25                 CHAIRMAN LEDBETTER:  One of your daughters? 
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              1                 MR. WILLIAMS:  Uh-huh. 

              2                 CHAIRMAN LEDBETTER:  Okay.  So the injury 

              3            involved your daughter that was part of the plea 

              4            deal? 

              5                 MR. WILLIAMS:  Well, I spanked her and she 

              6            slipped -- you know how kids jump, and she slipped 

              7            off the couch and my leg hit her in the face.  But in 

              8            the midst of this whole deal that's the misdemeanor 

              9            her mom -- bumping heads. 

             10                 CHAIRMAN LEDBETTER:  Okay.  All right.  That's 

             11            fine.  I was just making sure I was where I need to 

             12            be.   

             13                 MS. ZOOK:  I move that we grant the waiver. 

             14                 MS. NEWTON:  Second. 

             15                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook has 

             16            made the motion and Ms. Newton has seconded that.  

             17            Now, Ms. Reinhart, where are we on -- you know -- we 

             18            -- in the past we've had conditions and then we quit 

             19            putting them -- I mean, what's our usual practice? 

             20                 MS. REINHART:  I think your usual practice in 

             21            the past was a two-year probation of a license and to 

             22            clear a background check again at the end of that two 

             23            years and not have any ethics violations during that 

             24            two-year period as well.  And then some of them -- a 

             25            lot of the ones lately that we've recommended and 
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              1            you've passed through the consent agenda have been 

              2            much older, like way more than 10 or 15 years old, 

              3            and so there didn't seem to be any need to have any 

              4            conditions put on any of those.   

              5                 CHAIRMAN LEDBETTER:  So given the motion do you 

              6            have a recommendation as far as on the conditions in 

              7            this case?  You're still neutral? 

              8                 MS. REINHART:  Well, I think that we would have 

              9            no objection to a waiver with some probation, maybe a 

             10            one-year probation. 

             11                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook, it's 

             12            your motion.  I don't want to speak for you.  What do 

             13            you -- are you willing to grant without any 

             14            conditions? 

             15                 MS. ZOOK:  No.  That would be fine.  This will 

             16            continue to show up.  But you're saying no additional 

             17            things showing up? 

             18                 MS. REINHART:  Yes.  Correct. 

             19                 MS. ZOOK:  Okay. 

             20                 MS. REINHART:  Yes. 

             21                 MS. ZOOK:  Okay.  I would say -- with a one-year 

             22            probation they can continue to work? 

             23                 MS. REINHART:  Yes. 

             24                 MS. ZOOK:  Okay.  A one-year probation and no 

             25            fine, and no continuing offenses.  Yes. 
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              1                 CHAIRMAN LEDBETTER:  Yeah. 

              2                 MS. REINHART:  And a required background check? 

              3                 CHAIRMAN LEDBETTER:  A background check at the 

              4            end of the year and no PLSB violations? 

              5                 MS. ZOOK:  Yes. 

              6                 CHAIRMAN LEDBETTER:  Okay.  Dr. Barth. 

              7                 DR. BARTH:  What happens on future renewals?  

              8            Does this pop back up at that point and then this 

              9            process has to occur again? 

             10                 MS. REINHART:  No.  Because we keep a record. 

             11                 DR. BARTH:  All right. 

             12                 MS. REINHART:  And so when we review the 

             13            background check and it comes up again we know that 

             14            this person -- we check that to see if there's been a 

             15            waiver in the past. 

             16                 CHAIRMAN LEDBETTER:  The waiver -- I'm sorry -- 

             17            the waiver is for the offense. 

             18                 MS. REINHART:  Yes, it is. 

             19                 CHAIRMAN LEDBETTER:  So it would continue. 

             20                 DR. BARTH:  Gotcha. 

             21                 CHAIRMAN LEDBETTER:  Okay.  All right. 

             22                 DR. BARTH:  Thanks. 

             23                 CHAIRMAN LEDBETTER:  Mr. Black, did you have a 

             24            question? 

             25                 MR. BLACK:  No. 
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              1                 CHAIRMAN LEDBETTER:  Oh, okay.  All right.  

              2            Okay.  Anything else on this?  All right.  Mr. 

              3            Williams, is this all foreign to you?  We're -- the 

              4            motion is to grant the waiver but with a probationary 

              5            period of one year and conditions that you not have 

              6            any further disqualifying violations, that you not 

              7            have any PLSB, Professional Licensure Standards Board 

              8            actions brought against you -- in other words, ethics 

              9            violations.  And then at the end of the year there 

             10            will be a background check to confirm, so that would 

             11            be -- if it passes that would be the action that we 

             12            would take.  Is that clear? 

             13                 MR. WILLIAMS:  Yes, sir.  And I appreciate it. 

             14                 CHAIRMAN LEDBETTER:  Yes, sir. 

             15                 MR. WILLIAMS:  Because I love to giving to dance 

             16            and I love giving back to the school district because 

             17            those kids don't get regular studio time. 

             18                 CHAIRMAN LEDBETTER:  Yeah. 

             19                 MR. WILLIAMS:  And I'm blessed to have that time 

             20            with them and I appreciate it. 

             21                 CHAIRMAN LEDBETTER:  Well, you have a lot of 

             22            support behind you obviously from your letters, your 

             23            references, so -- okay.  All right.  Any other 

             24            questions, comments, discussion?  Those in favor say 

             25            "aye." 
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              1                     (UNANIMOUS CHORUS OF AYES) 

              2                 CHAIRMAN LEDBETTER:  Opposed "no?"  It carries.  

              3            Thank you, sir.  Best of luck. 

              4                 MS. REINHART:  Item A-18, once again, has been  

              5            -- 

              6                 CHAIRMAN LEDBETTER:  Yeah.  It's off.  A-19 is 

              7            off. 

              8                 MS. REINHART:  18. 

              9                 CHAIRMAN LEDBETTER:  And 19. 

             10                 MS. REINAHRT:  Oh, 19, yes, it is. 

             11  A-20:  STATE BOARD REVIEW OF PLSB EVIDENTIARY HEARING FINDINGS 

             12  AND RECOMMENDATIONS - PLSB CASE NO. 14-066; JASON VAUGHN 

             13  MARSHALL 

             14                 CHAIRMAN LEDBETTER:  So we're ready for A-20.  

             15            Is that off, too? 

             16                 MS. REINHART:  Unfortunately, it's not. 

             17                 CHAIRMAN LEDBETTER:  All right.  So we need to 

             18            swear some witnesses, don't we? 

             19                 MS. LIWO:  I believe -- 

             20                 CHAIRMAN LEDBETTER:  Oh, wait.  I'm sorry.  It's 

             21            an argument, so it's 10 minutes a side? 

             22                 MS. LIWO:  Ten minutes each side, additional 

             23            time if good cause is shown. 

             24                 CHAIRMAN LEDBETTER:  Yeah, gotcha. 

             25                 MS. LIWO:  I would ask that Mr. Marshall, if he 
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              1            is going to make a statement, or if the Board is 

              2            going to pose questions to him, that he -- 

              3                 CHAIRMAN LEDBETTER:  Be placed under oath. 

              4                 MS. LIWO:  Yes. 

              5                 CHAIRMAN LEDBETTER:  Gotcha.  Okay.  Well, we'll 

              6            wait to see if you have any questions for Mr. 

              7            Marshall before I swear you in.  Because it's 

              8            supposed to be just, you know, argument of the 

              9            lawyers.  Okay.  So Mr. Marshall's counsel goes 

             10            first.  Is that correct? 

             11                 MS. LIWO:  Yes. 

             12                 CHAIRMAN LEDBETTER:  All right.  Counsel, state 

             13            your name and you're recognized. 

             14                 MR. KENNEDY:  John Kennedy, Mr. Chairman.  I 

             15            appreciate the time that y'all give us today to 

             16            discuss this case.  I would also ask if the State has 

             17            any witnesses that want to talk that they also be 

             18            sworn in as well. 

             19                 CHAIRMAN LEDBETTER:  Absolutely. 

             20                 MR. KENNEDY:  And I also request, if possible, 

             21            three minutes for rebuttal. 

             22                 CHAIRMAN LEDBETTER:  You want to take seven now 

             23            and you want me to know when seven is up?  Fire away. 

             24                 MR. KENNEDY:  Okay.  Thank you.  So the crux of 

             25            the argument, there's three major concerns that we 
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              1            have with Mr. Marshall's case, the first one being 

              2            that adequate due process wasn't given him; second 

              3            issue is that the wrong standard was used in his 

              4            evidentiary hearing; and then the third issue is that 

              5            there wasn't enough evidence to uphold what the PLSB 

              6            determined to be against him.   

              7                 So we'll start with number one.  All right.  So 

              8            Mr. Marshall has a property interest in his teaching 

              9            license.  The state doesn't argue that, at least in 

             10            their brief.  His teacher's license was cut short 

             11            when he resigned from his school district and it was 

             12            also cut short by the PLSB recommending it be 

             13            suspended for two years.  In order to be a teacher in 

             14            Arkansas, you have to be a licensed professional.  So 

             15            without the license he can't be a teacher.  That 

             16            means that he's entitled to due process.  Due process 

             17            is a meaningful and appropriate hearing; it's an 

             18            impartial hearing; it's a hearing where the fact-

             19            finder hasn't prejudged the defendant; and it's a 

             20            hearing where an appropriate standard of proof is 

             21            used.  But Mr. Marshall's hearing, what we had was 

             22            what the PLSB typically does.  And I am not 

             23            contending here today that anything unethical 

             24            occurred as far as people acting in their own 

             25            capacities; it's just our argument is the process is 



                                                  �

                                                                              179



              1            flawed and that it affects all teachers in this first 

              2            argument, and that is that the investigator 

              3            interviews people that he sees fit for the PLSB and 

              4            makes a final report and he gives that report by 

              5            himself to the PLSB, and then the PLSB makes a 

              6            determination that if there's reasonable -- if it's 

              7            reasonable that he actually violated the standard of 

              8            the ethics, the ethics standard.  So in this 

              9            situation the interviewer who, you know, by all means 

             10            was professional throughout the process, he 

             11            interviews two students, he interviews the 

             12            superintendent, he interviews the counselor, and 

             13            that's it.  There was a criminal investigation that 

             14            took place that we'll get to in a minute, there was a 

             15            DHS investigation that took place, and those two 

             16            investigations were the only ones to see the actual 

             17            issue for this whole case.  Okay.  Then the 

             18            investigator takes what his opinion is of the 

             19            statements given by these people and gives it to the 

             20            PLSB and then they determine, based on his opinion of 

             21            their statements, if there is enough there to say 

             22            that there was a violation.  So then by that issue 

             23            you're getting into impartial -- or getting into a 

             24            partial hearing, one where the person who's deciding 

             25            the facts and how they apply them to an individual 
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              1            already has made up their mind so-to-speak from their 

              2            own investigator.   

              3                 The second argument is that the PLSB abuses 

              4            discretion when it bases a determination on 

              5            reasonable belief.  They have to use the standard of 

              6            preponderance of the evidence at their evidentiary 

              7            hearing.  In their own final determination they 

              8            stated that they were upholding their determination 

              9            based on a reasonable belief standard.  They did not 

             10            say a preponderance of the evidence standard.  I'm 

             11            sure the state will argue today that that's the 

             12            standard that they used, but it's kind of -- I mean, 

             13            that's kind of a silly argument to go, "Well, this is 

             14            really what we meant when we said this."  Your word 

             15            is your word and you have to use the proper standard. 

             16                 The third argument is that there's not enough 

             17            evidence and so that will take up the remainder of my 

             18            time here to just kind of discuss the case.  So what 

             19            happened is that these two girls, in October of 2012, 

             20            make an allegation to their substitute teacher that 

             21            Mr. Marshall showed them inappropriate video of his 

             22            daughters on their first day of school, that they 

             23            were -- that their legs were spread, that their 

             24            genital areas were shown, and that he showed it to 

             25            them in school.  They said that they told their 
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              1            substitute teacher and their parents that day.  

              2            Neither the substitute teacher nor the parents made 

              3            any reports to anyone in the school district.  

              4            Twenty-three days later, in a conversation with their 

              5            English teacher it was brought up again in passing.  

              6            The English teacher poses, "What's going on?"  And 

              7            they talk about it.  Shortly thereafter, but before 

              8            anyone is interviewed regarding the case, minus the 

              9            two students, the superintendent files an ethics 

             10            complaint against Mr. Marshall.  The next day Mr. 

             11            Marshall is interviewed by Arkansas State Police, the 

             12            superintendent, the principal of the high school in a 

             13            closed door room.  He gives his phone to the Arkansas 

             14            State Police officer.  The Arkansas State Police 

             15            officer looks at it; anyone else in the room, I'm 

             16            sure, who wanted to could have looked at it but no 

             17            one does.  The State Police officer keeps the phone, 

             18            takes it to the sheriff's office and he reviewed -- 

             19            the prosecutor reviews it.  It's determined that 

             20            there's no pornographic material on this phone.  They 

             21            also do a raid of his house, and let's him know that 

             22            while they're interviewing him, and there's nothing 

             23            pornographic found in his house.  Right after that 

             24            DHS and Arkansas State Police does a sexual 

             25            exploitation investigation into his children.  Sexual 
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              1            exploitation can be if there's any obscene 

              2            photography or video taken of a person and that's 

              3            under the statute.  "Obscene" under the statute is 

              4            inappropriate video of pictures of a child.  DHS and 

              5            ASP determined that by a preponderance of the 

              6            evidence standard in looking at the video or the 

              7            pictures that are allegedly on Mr. Marshall's phone 

              8            that there's not enough evidence there for there to 

              9            be any obscene material.  And that leaves us with the 

             10            ethics complaint, and the ethics complaint is carried 

             11            out by a superintendent who doesn't look at the 

             12            video; by a board who doesn't talk to any of the 

             13            officers, they don't go off the officers' police 

             14            reports, and who put no weight into the fact that 

             15            nothing by anyone who actually saw the video and 

             16            determined it either illegal or obscene. 

             17                 So that's the three arguments that we have here 

             18            today.  And I would like to request the rest of my 

             19            time for rebuttal. 

             20                 CHAIRMAN LEDBETTER:  All right.  You have a 

             21            little over three minutes remaining, about three 

             22            minutes and 15 seconds. 

             23                 MR. KENNEDY:  Thank you, Chairman. 

             24                 CHAIRMAN LEDBETTER:  Ms. Liwo. 

             25                 MS. LIWO:  All right.  I'm going to try to speak 
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              1            a little bit loudly.  And I neglected to introduce 

              2            myself earlier.  My name is Jennifer Liwo; I'm the 

              3            PLSB attorney.  Since Mr. Kennedy started off with 

              4            due process arguments, I'll address those first.  

              5            Number one, with the PLSB investigative briefings on 

              6            the final investigative reports, our rules allow the 

              7            Ethics Subcommittee to appoint an investigator to 

              8            conduct their investigation for it.  And they 

              9            received the results of those investigations by -- 

             10            through the final investigative report.  And, of 

             11            course, the investigator is present to answer any 

             12            questions that they may have about what's contained 

             13            in the report.  Now Mr. Kennedy makes it seem like 

             14            that's all that's presented to the Ethics 

             15            Subcommittee at that time, but that's not correct.  

             16            The Educator is given an opportunity to provide a 

             17            response.  So alongside their questions to the 

             18            investigator and that report, they are also 

             19            considering the Educator's response.  There's nothing 

             20            wrong with this process and Mr. Kennedy has not shown 

             21            how this process has somehow prejudiced Mr. Marshall.  

             22            On the standard that is used, our rules clearly state 

             23            that the evidentiary hearing finding must be 

             24            supported by a preponderance of the evidence.  The 

             25            wording in our rules is the Ethics Subcommittee must 
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              1            find reasonable belief by a preponderance of the 

              2            evidence.  Just because they didn't use the exact 

              3            words "preponderance of the evidence" in their final 

              4            order does not mean that that was not the standard 

              5            that was used.  The standard that was used was a 

              6            preponderance of the evidence. 

              7                 As far as the evidence that supported the Ethics 

              8            Subcommittee's findings, there's more than enough 

              9            evidence here to support that.  Mr. Marshall showed a 

             10            video of -- showed a video and in that video at least 

             11            one of his daughters was naked.  And he showed this 

             12            video to two students on school grounds and there was 

             13            no educational purpose behind it.  His daughters 

             14            informed their school counselor that he had videoed 

             15            them the morning of the incident.  Mr. Rilee, Officer 

             16            Rilee, who conducted the criminal investigation, 

             17            informed our investigator that he -- in that video he 

             18            did see one of Mr. Marshall's daughter's breasts and 

             19            bottom. 

             20                 On that note, the Ethics Subcommittee considers 

             21            DHS and criminal investigations but not for -- not in 

             22            order to follow the results of those investigations, 

             23            and the reason being that DHS and criminal 

             24            investigations, their focus is different.  The Ethics 

             25            Subcommittee wasn't looking to see whether there was 
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              1            in fact sexual abuse.  They weren't concerned with 

              2            whether it was obscene or whether it rose to the 

              3            level of criminal conduct.  What they're looking for 

              4            is unethical conduct and that's how they considered 

              5            the DHS and criminal investigation.  And as you can 

              6            see from Officer Rilee's statements to our 

              7            investigator, he did confirm that there was a video 

              8            and that there was -- that one of those daughters was 

              9            nude in that video.  I just want to make it clear 

             10            that the issue was not Mr. Marshall's relationship or 

             11            treatment of his daughters; what the focus here is 

             12            was Mr. Marshall's relationship with these two 

             13            students professional under Standard 1.  All the 

             14            witnesses who saw -- who testified about this case, 

             15            all three, thought showing a video of his daughters 

             16            nude to two students was inappropriate.  The 

             17            superintendent found it inappropriate; the two 

             18            students found it inappropriate and were 

             19            uncomfortable by it; the school counselor, the 

             20            students' teacher, the members of the Ethics 

             21            Subcommittee found it inappropriate.  I know Mr. 

             22            Kennedy referenced a 23 -- I think he did -- a 23-day 

             23            delay and I just want to clarify for y'all that the 

             24            incident occurred on October 7th; 23 days later the 

             25            students informed their teacher about the video.  And 
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              1            how it all came about was one of the students was 

              2            writing an article on Mr. Marshall and she referred 

              3            to him as "the creeper."  So her teacher asked her, 

              4            "Who are you referring to?"  And she said, "Mr. 

              5            Marshall," and then explained where that was coming 

              6            from.  That teacher automatically took it to the 

              7            principal; the principal took it to the 

              8            superintendent.  Now the period of time between the 

              9            date of the incident, on October 7th, and reporting 

             10            it to their teacher, I don't want you to take that to 

             11            mean that no one was concerned about it.  Those 

             12            students told their parents; those students told 

             13            their substitute teacher on the day of the incident.  

             14            No one knew what to do about it.  It was only until 

             15            their teacher, Ms. Graves, found out about it then 

             16            the ball started rolling.  Then, finally, Mr. 

             17            Marshall himself admitted that there was a video, 

             18            that one of his daughters had taken her clothes off 

             19            the night before and was in that video.  There's more 

             20            than enough evidence here to support the Ethics 

             21            Subcommittee's findings.  I would ask that you accept 

             22            -- uphold their findings and accept their 

             23            recommendation. 

             24                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Ms. Liwo.  

             25            Mr. Kennedy, you have three minutes and 15 seconds, 
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              1            and then there will be questions. 

              2                 MR. KENNEDY:  Thank you, Mr. Chairperson.  Okay.  

              3            So there's kind of two issues.  One, was there a 

              4            video; two, and this is important and I think it's 

              5            something that this state glosses over, was the video 

              6            inappropriate.  The only people to see the video were 

              7            not any of the witnesses that were at the evidentiary 

              8            hearing; they were the Arkansas State Police officer; 

              9            they were the sheriff's office; they were DHS.  None 

             10            of those people were actually -- or it seems at least 

             11            in the report were actually interviewed by the 

             12            investigator.  Their reports were used in the 

             13            investigator's final report but it doesn't seem, at 

             14            least in his report, on my reading -- and I may be 

             15            mistaken on that -- that he actually talked to them 

             16            or asked to see the video.  Now it's true that Mr. 

             17            Marshall could talk to the investigator but he cannot 

             18            talk to the PLSB.  And that's not to say that the 

             19            investigator was unethical.  I don't want the Board 

             20            to think I'm saying anything of that sort.  He was 

             21            very professional through the whole process.  But an 

             22            investigator tends to be biased towards finding out 

             23            who did it.  Trying to find who did it you need 

             24            tunnel vision.  You know, in criminal cases and in 

             25            civil cases a lot of times with an investigator you 
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              1            don't want them talking to them because their words 

              2            will be spun and used against them.  If he was 

              3            allowed to talk with the PLSB, arguably that would be 

              4            much different.  DHS, they have an investigator 

              5            making an initial determination but then they give it 

              6            to a neutral board to decide if there's enough going 

              7            forward and then you can appeal it from that point 

              8            on.  The way the Arkansas Department of Education 

              9            works is that the Board determines first and second, 

             10            and they base it solely on an investigator -- well, 

             11            pretty much on an investigator's report on how he 

             12            interpreted what people stated.   

             13                 On the obscenity, I know the State says that's 

             14            not an issue but that goes to the very point, is the 

             15            video inappropriate.  The girls said that it was but 

             16            the girls weren't in the evidentiary hearing.  And I 

             17            know we have the ability to subpoena them, if we 

             18            wanted to, but it's not our burden of proof that the 

             19            video was not inappropriate; it's the State's burden 

             20            of proof that it was.  And at the very basis 

             21            "obscene" means inappropriate and they didn't find 

             22            the video to be inappropriate and they saw the video 

             23            and they used a preponderance of the evidence 

             24            standard.  Doesn't that go to the very issue that Mr. 

             25            Marshall is being put under here today?  So that's 
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              1            why I'd like to reserve my time for any rebuttal that 

              2            the State will have. 

              3                 CHAIRMAN LEDBETTER:  Well, I'm not giving her 

              4            any rebuttal so -- 

              5                 MR. KENNEDY:  Okay.  That's fine. 

              6                 CHAIRMAN LEDBETTER:  I don't think that would be 

              7            rebuttal; that would be surrebuttal, wouldn't it? 

              8                 MR. KENNEDY:  You're above my pay grade. 

              9                 CHAIRMAN LEDBETTER:  All right.  So are there 

             10            questions to either attorney?  All right.  I'll start 

             11            with Dr. Barth. 

             12                 DR. BARTH:  Yeah.  Just a question for Ms. Liwo.  

             13            On the language in the final order regarding the 

             14            standard, was something different about that order 

             15            than the typical order or is that just not included 

             16            normally in the final order? 

             17                 MS. LIWO:  It's normally not included. 

             18                 DR. BARTH:  Okay.  Okay.  So I was just -- I was 

             19            unclear whether there was something left off or 

             20            different in this order.  That was one thing.  And 

             21            then my other question is on the -- when we ascertain 

             22            the start-date -- it was a two-year suspension.  

             23            Correct?  Twenty-four month suspension? 

             24                 MS. LIWO:  Yes. 

             25                 DR. BARTH:  And the start-date for that 
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              1            suspension is back to -- what's the date? 

              2                 MS. LIWO:  The recommended start-date for that 

              3            suspension was whenever the order from this hearing 

              4            goes into effect or is signed off on. 

              5                 DR. BARTH:  Okay.  That said, he has been 

              6            already suspended since October of -- 

              7                 MS. LIWO:  No, that's incorrect.  

              8                 DR. BARTH:  Okay. 

              9                 MS. LIWO:  The Ethics Subcommittee, when they 

             10            make a recommendation there's actually no impact on 

             11            the Educator's license.  The only time the license is 

             12            impacted is when that State Board order goes into 

             13            effect. 

             14                 DR. BARTH:  Okay.  So the final order? 

             15                 MS. LIWO:  Yes. 

             16                 DR. BARTH:  So this is probably for Mr. Kennedy.  

             17            So Mr. Marshall has been out of the classroom since 

             18            October of 2014? 

             19                 MR. KENNEDY:  Yes.  But it's because he 

             20            resigned. 

             21                 DR. BARTH:  Okay.  Okay. 

             22                 MR. KENNEDY:  And -- yeah. 

             23                 DR. BARTH:  Okay.  All right.  Thanks. 

             24                 CHAIRMAN LEDBETTER:  Anybody else?  Anyone?  All 

             25            right.  Ms. Mahony. 
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              1                 MS. MAHONY:  I think just a timeline -- I may 

              2            have written this down -- we're talking about a video 

              3            that was shown the very first day of school?  And we 

              4            were not talking about anything else happening until 

              5            October? 

              6                 MS. LIWO:  The video was shown on October 7, 

              7            2013.  I'm not sure whether that was the first day of 

              8            school or not, but that's the date. 

              9                 MS. MAHONY:  School started August 19th, I 

             10            think. 

             11                 CHAIRMAN LEDBETTER:  Well, I think what you're 

             12            saying is the video was taken on the first day of 

             13            school.  Does it say it was shown on the first day of 

             14            school? 

             15                 MS. MAHONY:  I wrote down "shown on the first 

             16            day of school," but I may be incorrect on that. 

             17                 CHAIRMAN LEDBETTER:  I thought I heard Mr. 

             18            Kennedy say the video -- it was a video that had been 

             19            taken on the first day of school but not shown that 

             20            day.  Or is that unclear? 

             21                 MR. KENNEDY:  I would say it's unclear.  As I 

             22            understood it, it was a video of the girls' first day 

             23            of school, not the first day of school for the -- Mr. 

             24            Marshall has two daughters and that's why it's a 

             25            little confusing.  He has two daughters and he 
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              1            allegedly showed the video of his two daughters to 

              2            two female students. 

              3                 CHAIRMAN LEDBETTER:  But not on the first day of 

              4            school? 

              5                 MR. KENNEDY:  Not on the first day of school. 

              6                 CHAIRMAN LEDBETTER:  The video was taken of the 

              7            girls on the first day of school, to the extent there 

              8            was a video? 

              9                 MR. KENNEDY:  Yes, sir. 

             10                 CHAIRMAN LEDBETTER:  We agree there was a video. 

             11                 MS. ZOOK:  2013 or 2014? 

             12                 MS. LIWO:  2013. 

             13                 MS. ZOOK:  '13.   

             14                 CHAIRMAN LEDBETTER:  It's undisputed there was a 

             15            video.  The question is whether or not it was 

             16            inappropriate from the standpoint of your argument, 

             17            and Mr. Kennedy says "obscene" and "inappropriate" 

             18            are synonymous. 

             19                 MS. LIWO:  From my standpoint it's whether that 

             20            video -- whether it was inappropriate to show -- 

             21                 CHAIRMAN LEDBETTER:  To the students.  Yeah. 

             22                 MS. LIWO:  To the students. 

             23                 CHAIRMAN LEDBETTER:  I got it.  

             24                 MS. NEWTON:  I've got a question. 

             25                 CHAIRMAN LEDBETTER:  All right.  Well, you're 
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              1            going to get to ask it. 

              2                 MS. NEWTON:  I'm not sure I'm correct.  In 

              3            reading the summary, wasn't there a notation that his 

              4            daughters had -- someone had spoken to them and they 

              5            had expressed their being very uncomfortable in their 

              6            dad doing that? 

              7                 MS. LIWO:  Mr. Marshall's daughters spoke with 

              8            the school counselor, Mindy Phillips, and expressed 

              9            that to her. 

             10                 CHAIRMAN LEDBETTER:  Okay.  I had another one 

             11            over here. 

             12                 DR. BARTH:  How old were the daughters? 

             13                 MS. LIWO:  Nine and seven. 

             14                 CHAIRMAN LEDBETTER:  All right.  Any more 

             15            questions?   

             16                 DR. BARTH:  Just one more.  I'm just still 

             17            unclear on this date issue.  I'm sorry.  So the 

             18            exchange -- the October 7th we're talking about is 

             19            twenty -- 

             20                 MS. LIWO:  '13. 

             21                 DR. BARTH:  -- '13.  Okay.  And then the last 

             22            hearing by the PLSB was October 2014? 

             23                 MS. LIWO:  Yes. 

             24                 DR. BARTH:  Great.  Okay.  Thanks. 

             25                 MS. ZOOK:  Did Mr. Marshall teach between 2013 
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              1            October, and 2014 October? 

              2                 MR. KENNEDY:  No, he did not.  After being 

              3            interviewed by State Police -- after being 

              4            interviewed by State Police, the superintendent -- 

              5            Mr. Marshall stated he was given an option, in 

              6            testimony.  That was his words only, that he could 

              7            resign that day and it wouldn't be brought to an 

              8            ethical issue or he could stay on and there would be 

              9            issues for him.  But just to be clear, that's all 

             10            that Mr. Marshall said.  That was his own words in 

             11            the evidentiary hearing. 

             12                 MS. ZOOK:  And for Ms. Liwo -- why did it take a 

             13            year before PLSB heard this? 

             14                 MS. LIWO:  The complaint for the allegation was 

             15            actually received on October 30th -- 31st, 2013.  

             16            Then, of course, you know, we have roughly six months 

             17            to investigate.  Okay.  Let me just -- I have a 

             18            timeline written out here.  I'll just go through it.  

             19            We have the incident on October 7, 2013, and we have 

             20            on October 30, 2013 the students informed Ms. Graves 

             21            about the incident; she tells the principal and 

             22            superintendent -- the principal tells the 

             23            superintendent.  DHS is called and the ASP is 

             24            informed.  On October 31, 2013, the superintendent 

             25            filed an allegation and our office receives that on 
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              1            November 12, 2013.  An investigation was authorized 

              2            on December 17, 2013, and our investigation was 

              3            completed May 23, 2014.  Reasonable belief -- the 

              4            initial determination was made July 7, 2014, and the 

              5            evidentiary hearing on October 24, 2014.  You have to 

              6            also remember that during all of -- during this 

              7            timeline there's also 30-day periods for -- wait 

              8            periods for the Educator to respond to the ethics 

              9            complaint, to respond to the final investigative 

             10            report, to accept or reject the initial determination 

             11            and request an evidentiary hearing.  Then, of course, 

             12            you schedule an evidentiary hearing the soonest time 

             13            that's reasonable and available. 

             14                 MS. NEWTON:  I have a follow-up concern.  And I 

             15            think dealing -- he did resign voluntarily; had he 

             16            not, would he have been able to stay in the classroom 

             17            for this entire period that the investigation was 

             18            going on? 

             19                 MS. LIWO:  You mean at the school that he was in 

             20            at the time? 

             21                 MS. NEWTON:  Either that school or any school. 

             22                 MS. LIWO:  Okay.  I know that the superintendent 

             23            was -- if he had not resigned, she was going to take 

             24            further action.  What the action would have been I 

             25            don't know.  And even if he could not remain employed 
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              1            where he was, he could have sought employment 

              2            elsewhere because no action had been taken on his 

              3            license at that time. 

              4                 CHAIRMAN LEDBETTER:  All right.  Anything else?  

              5            Okay.  Well, you want to share with us our options?  

              6            Does anybody want to hear our options or is someone 

              7            ready to make a motion?  All right.  You're 

              8            recognized. 

              9                 MS. NEWTON:  I think I would recommend that we 

             10            accept -- at least we accept the recommendation of 

             11            the PLSB with regard to what has been reported and 

             12            that's a 24-month suspension of license. 

             13                 MS. LIWO:  That's correct. 

             14                 MS. NEWTON:  At the very least. 

             15                 MS. SAVIERS:  Second. 

             16                 CHAIRMAN LEDBETTER:  And then there's a fine in 

             17            there.  Is that -- 

             18                 MS. NEWTON:  And then the fine, subsequent fine. 

             19                 CHAIRMAN LEDBETTER:  Okay.  So Ms. Newton has 

             20            moved essentially that we affirm the finding below 

             21            and Ms. Saviers has seconded that motion.  Correct?  

             22            Okay.  Discussion.  Dr. Barth. 

             23                 DR. BARTH:  Well, just a question for Ms. 

             24            Newton.  So this would essentially be in place until 

             25            2017? 



                                                  �

                                                                              197



              1                 MS. NEWTON:  Well, as soon as the order -- it's 

              2            signed today and that would be -- so 24 months from 

              3            the date that the order is filed.  And I would like 

              4            to add, if I can amend that, that we'd also put in 

              5            place the subsequent follow-up and any further 

              6            violations would be a cause for revocation of license 

              7            within that period or any period after that. 

              8                 CHAIRMAN LEDBETTER:  I don't know that we can -- 

              9                 MS. NEWTON:  I can't do all that? 

             10                 CHAIRMAN LEDBETTER:  Can we pre-judge a 

             11            subsequent PLSB violation that's not upheld?  I mean, 

             12            it would go back to them, wouldn't it? 

             13                 MS. NEWTON:  Then I'll withdraw that -- 

             14                 CHAIRMAN LEDBETTER:  Okay. 

             15                 MS. NEWTON:  -- and go back to my original 

             16            motion with the signing. 

             17                 CHAIRMAN LEDBETTER:  Well, we're upholding their 

             18            recommendation or their -- I guess their judgment is 

             19            being affirmed under this motion, whatever it was, 

             20            unless somebody has a problem with it.  Dr. Barth. 

             21                 DR. BARTH:  Yeah.  I mean, I think I'm 

             22            comfortable with the two years in general.  I just 

             23            worry a little bit about how much of the clock has 

             24            already -- I know you're not worried about it? 

             25                 MS. NEWTON:  No. 
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              1                 DR. BARTH:  I'm just saying that I'm a little 

              2            worried about, you know, the delays here.  And, you 

              3            know, this -- if your motion passes, I mean, this is 

              4            basically a de facto nearly four year -- and that 

              5            troubles me a bit.  And I know that the delay was 

              6            outside of our control but that's her story a little 

              7            bit in terms of the -- because there are enough 

              8            questions here to -- I think they got it right, the 

              9            24 months, but that starts to become de facto, you 

             10            know, four years. 

             11                 MS. NEWTON:  I think that what doesn't trouble 

             12            me about it is that he did not have to resign.  

             13            Subsequent action may have been taken but the 

             14            resignation -- and the gist of what I'm hearing today 

             15            is the contention of no wrongdoing on his part, the 

             16            intent, you know, from his attorney.  It wasn't 

             17            necessarily something that would rise to this 

             18            occasion.  So that's my rationale behind having the 

             19            clock to start because I think as a State Board we 

             20            can say through the PLSB that this is something we 

             21            also agree is unconscionable activity as it relates 

             22            to, first, the daughters and, second, to the 

             23            students. 

             24                 CHAIRMAN LEDBETTER:  All right.  Any other 

             25            discussion? 
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              1                 MR. MARSHALL:  May I make a statement?  Could I 

              2            say just -- I just wanted to make a statement. 

              3                 CHAIRMAN LEDBETTER:  Well, I think we've kind of 

              4            probably proceeded past the point of presenting from 

              5            the lawyers because we've got a motion and a second, 

              6            unless somebody wants to withdraw the motion.  All 

              7            right.  Dr. Barth. 

              8                 DR. BARTH:  I will move to amend -- 

              9                 CHAIRMAN LEDBETTER:  Substitute motion. 

             10                 DR. BARTH:  Substitute motion to amend to turn 

             11            two years into one year.  So one year from today, 

             12            which would be in essence a three-year suspension. 

             13                 MS. ZOOK:  I'll second that. 

             14                 CHAIRMAN LEDBETTER:  Okay.  So a substitute 

             15            motion is proper. 

             16                 DR. BARTH:  And all other elements of Ms. 

             17            Newton's motion remain. 

             18                 CHAIRMAN LEDBETTER:  All right.  So we'll vote 

             19            on the substitute motion.  If it fails, then we'll 

             20            vote on the main motion, which is Ms. Newton's 

             21            motion.  So does everybody understand that, that's 

             22            the procedure?  Ms. Zook made the second, Dr. Barth 

             23            made the substitute motion for a one-year suspension 

             24            and then all the other conditions defined, the mental 

             25            evaluation, whatever else was part of the PLSB, as I 
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              1            understand it.  Is that correct?  Okay.  So we'll do 

              2            it a little bit different.  All in favor signify by 

              3            raising their right hand.   

              4                 (COURT REPORTER'S NOTE:  All Board Members, with 

              5            the exception of Ms. Saviers and Ms. Newton, raised 

              6            their right hand.) 

              7                 CHAIRMAN LEDBETTER:  All right.  Five.  And 

              8            opposed? 

              9                 (COURT REPORTER'S NOTE:  Ms. Saviers and Ms. 

             10            Newton raised their right hand.) 

             11                 CHAIRMAN LEDBETTER:  Two.  The motion carries 5-

             12            to-2.  It's a one-year suspension instead of two, 

             13            starting from the date I guess I sign the order, 

             14            which won't be long, will it? 

             15                 MS. LIWO:  No. 

             16                 CHAIRMAN LEDBETTER:  All right.  Okay.  All 

             17            right.  Mr. Kennedy, Mr. Marshall, thank you for 

             18            being here.  Good job. 

             19                 MR. KENNEDY:  Thank you for your time. 

             20                 CHAIRMAN LEDBETTER:  Yeah. 

             21  A-21:  CONSIDERATION FOR FINAL APPROVAL: ARKANSAS DEPARTMENT OF 

             22  EDUCATION RULES GOVERNING THE PUBLIC SCHOOL RATING SYSTEM ON 

             23  ANNUAL SCHOOL REPORT CARDS 

             24                 CHAIRMAN LEDBETTER:  And so that brings us back 

             25            to Ms. Mahony's favorite topic -- 
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              1                 MS. MAHONY:  Yes. 

              2                 CHAIRMAN LEDBETTER:  Item A-21, our friend, the 

              3            annual school report card.   

              4                 MS. FRENO:  Thank you.  Good afternoon.  Lori 

              5            Freno, Arkansas Department of Education.  I'm here 

              6            again, as you mentioned, Mr. Chair, on the A-through-

              7            F rules.  You might remember that last board meeting 

              8            you all approved the emergency rules; they are now in 

              9            effect.  What we're asking for you to do today is 

             10            approve the A-through-F rules for final promulgation 

             11            and these are identical to the emergency rules that 

             12            you approved last week -- or, I'm sorry, last board 

             13            meeting.  And if there's anyone who has any questions 

             14            I'd be happy to try to answer those for you; 

             15            otherwise, we respectfully request that you approve 

             16            these rules for final review pending the Governor's 

             17            office approval and then legislative council review. 

             18                 MS. ZOOK:  May we have a minute to look at this 

             19            stuff that came in today? 

             20                 CHAIRMAN LEDBETTER:  Sure. 

             21                 MS. MAHONY:  And I do have a question, Mr. 

             22            Ledbetter, since I do love this. 

             23                 CHAIRMAN LEDBETTER:  I know you do and I'm glad 

             24            you have a question because I would be worried about 

             25            you if you didn't. 
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              1                 MS. MAHONY:  Actually, since we are no longer 

              2            using the benchmark scores and we won't use the PARCC 

              3            it looks like, other than this year, where are we 

              4            going with this?  Because all of the three-year, one-

              5            year and three-year that the measurement is on will 

              6            be gone. 

              7                 MS. FRENO:  Well, we've always I think pretty 

              8            well understood the rules were going to have to be 

              9            changed, these rules, when PARCC went into effect.  

             10            But this way we will at least have rules out there 

             11            that are permanent rules because, of course, the 

             12            emergency rules expire after 120 days.  But we can 

             13            perhaps tweak or revise or change to meet whatever 

             14            the new testing would be, the new assessment would 

             15            be, as opposed to just not having any rules at all 

             16            and having to start all over.  We might have to start 

             17            all over; I don't know.  But this way we will just 

             18            have something out there as a permanent rule that we 

             19            can work off of. 

             20                 MS. MAHONY:  Yeah.  So we're not looking to get 

             21            results back from the PARCC until late summer. 

             22                 MS. ZOOK:  November. 

             23                 MS. MAHONY:  We're saying November.  Excuse me.  

             24            So -- 

             25                 MS. SAVIERS:  For PARCC? 
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              1                 MS. MAHONY:  Yeah.  The cut-scores, so we're 

              2            already -- that's my concern if we're not looking at 

              3            numbers until then. 

              4                 MS. FRENO:  Oh, is there still a question? 

              5                 MS. MAHONY:  I mean, just a comment, I guess. 

              6                 MS. FRENO:  Yeah.  I mean, and as you know, the 

              7            importance of getting the emergency rule out was to 

              8            make sure that we had something in place in time to 

              9            get the A-through-F grade out on the school report 

             10            card, which will be going out next month. 

             11                 MS. MAHONY:  You know, the teacher from -- was 

             12            it Springdale, that Ms. Pfeffer had in last month 

             13            that talked about her school being in school 

             14            improvement and that she wouldn't have any teachers 

             15            that would want to have her school on their resume 

             16            because it would be a "D" school, a "C" school or a 

             17            "D" school.  And so I think that's what -- all of 

             18            those charter schools just about that we looked at 

             19            today were Needs Improvement schools, so you're still 

             20            looking at C's and D's.  It will be tougher for us to 

             21            recruit -- 

             22                 MS. FRENO:  Well, I mean, and again, I think you 

             23            know this but -- 

             24                 MS. MAHONY:  Right. 

             25                 MS. FRENO:  In case you don't, I don't mean to 
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              1            keep repeating it.  If the Board wouldn't have 

              2            approved any rules at all, we would've had to revert 

              3            to what was in the law itself.  Everyone would have 

              4            gotten a grade anyway.  It was looked at and it was 

              5            calculated and it was determined that the grades 

              6            would be less favorable under the legislative scheme 

              7            that they would under that presented to the Board. 

              8                 MS. MAHONY:  Less favorable.  Thank you. 

              9                 CHAIRMAN LEDBETTER:  All right. 

             10                 COMMISSIONER WOOD:  It's the law. 

             11                 MS. MAHONY:  It's the law. 

             12                 MS. FRENO:  Yes.  It's the law. 

             13                 DR. BARTH:  It's the last time you have to look 

             14            at them, Alice. 

             15                 CHAIRMAN LEDBETTER:  It's what I call paper-

             16            rock-scissors -- or is it rock-paper-scissors.  Okay.  

             17            I'm sorry.  Ms. Zook, did you have a minute to go 

             18            through it? 

             19                 MS. ZOOK:  I did.  Thank you. 

             20                 CHAIRMAN LEDBETTER:  Do you have any questions 

             21            you want to ask? 

             22                 MS. ZOOK:  No.  Huh-uh. 

             23                 CHAIRMAN LEDBETTER:  Okay.  All right.  Well, I 

             24            guess we could not approve these and then we could 

             25            move to repeal the law. 
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              1                 MS. MAHONY:  Let's do.  Come on.  Come on, Sam.  

              2            That's what they kept saying about Little Rock, 

              3            "let's be bold." 

              4                 CHAIRMAN LEDBETTER:  It would be bold. 

              5                 MS. ZOOK:  See, and then it will be looked at 

              6            differently than Needs Improvement and Focus. 

              7                 MS. MAHONY:  Well, that will all be granted, so, 

              8            yeah, I think it will be. 

              9                 MS. ZOOK:  Yeah, that's what I mean.  It will be 

             10            looked at differently because -- 

             11                 COMMISSIONER WOOD:  You can bet on that. 

             12                 DR. BARTH:  I mean, I think it's -- I mean, 

             13            Needs Improvement suggests that it is possible to 

             14            improve.  And I think that these sound much more 

             15            resolute and much more dire for -- but anyway, I will 

             16            move final approval. 

             17                 MR. DAVIS:  Second. 

             18                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth 

             19            reluctantly moved final approval and Mr. Davis 

             20            reluctantly seconded that motion.  Is there any 

             21            discussion?  All in favor say "aye." 

             22                     (MAJORITY CHORUS OF AYES) 

             23                 (COURT REPORTER'S NOTE:  Ms. Mahony did not vote 

             24            "aye." 

             25                 CHAIRMAN LEDBETTER:  Ms. Mahony, are you 
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              1            opposed? 

              2                 MS. MAHONY:  I'm opposed.  Yes. 

              3                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony 

              4            voted no.  The rest voted "aye."  The Chair didn't 

              5            vote.   

              6                 So let's see, is that everything?  Is that 

              7            everything?  Hold on just a second before we get out 

              8            of here.  Is that everything?  Okay.  So let's see.  

              9            Are we going to get together tonight?   

             10                 Okay.  All right.  Well, then without further 

             11            ado this meeting is officially adjourned. 

             12             

             13              (The meeting was adjourned at 3:25 p.m.) 
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 1                       P R O C E E D I N G S
 2  A-1:  CONSIDERATION OF WAIVER FOR SCHOOL BOARD MEMBER TRAINING
 3  - GREENLAND SCHOOL DISTRICT
 4                 CHAIRMAN LEDBETTER:  All right.  So A-1 is the
 5            waiver for school board member training, Greenland
 6            School District.  Kendra Clay -- or, Jeremy, are you
 7            going to do that?  All right, Jeremy.
 8                 MR. LASITER:  Thank you, Mr. Chairman.  Jeremy
 9            Lasiter, General Counsel for the Department of
10            Education.  The summary that's contained in your
11            materials basically explains what the issue is here.
12            There's a standard for accreditation that requires a
13            certain number of board hours each year for school
14            district board members.  The law though allows you if
15            there's just cause to waive a standard for up to one
16            year and that's what you're being asked to do with
17            this particular item.  I don't know if anyone is here
18            from the Greenland School District, if you have any
19            questions, but that's the explanation.
20                 CHAIRMAN LEDBETTER:  All right.  Are there
21            questions?  Ms. Mahony.
22                 MS. MAHONY:  Mr. Lasiter, I certainly sympathize
23            with Mr. Miller and what he's gone through with his
24            health concerns.  His address is listed in
25            Fayetteville, Arkansas.  I'm just wondering if he is
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 1            even inside the Greenland district anymore?
 2                 SUPT. BEN:  Yes.
 3                 MR. LASITER:  I'm informed that yes, he is
 4            inside the -- he does live inside the Greenland
 5            School District.
 6                 CHAIRMAN LEDBETTER:  Okay.  Sometimes the
 7            address and the area -- kind of like our school
 8            district boundary discussion yesterday.  All right.
 9            Any other questions on item A-1?  Hearing none -- Ms.
10            Saviers?
11                 MS. SAVIERS:  I move to approve the waiver for
12            school board member training in the Greenland School
13            District.
14                 MR. DAVIS:  Second.
15                 CHAIRMAN LEDBETTER:  All right.  Ms. Davis -- or
16            Mr. Davis has seconded Ms. Saviers' motion.  Is there
17            any discussion?  Yes, ma'am?
18                 MS. SAVIERS:  Should we add his name just so
19            we're not including all?
20                 CHAIRMAN LEDBETTER:  Okay.  Well, A-1 only
21            applies to Mr. James Miller.  Correct?  So this is a
22            waiver for Mr. James Miller only?
23                 MR. LASITER:  Yes.
24                 MS. SAVIERS:  Thank you.
25                 CHAIRMAN LEDBETTER:  Okay.  Any other
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 1            discussion?  All those in favor say "aye."
 2                     (UNANIMOUS CHORUS OF AYES)
 3                 CHAIRMAN LEDBETTER:  Opposed "no?"  All right.
 4            Motion carries.  Thank you.
 5  A-2:  CONSIDERATION OF THE ADMINISTRATIVE CONSOLIDATION OF THE
 6  HUGHES SCHOOL DISTRICT INTO ONE (1) OR MORE SCHOOL DISTRICTS
 7                 CHAIRMAN LEDBETTER:  Okay.  A-2, this is the
 8            consideration of the administrative consolidation of
 9            the Hughes School District -- oh, I'm sorry -- oh,
10            Jeremy is going to do A-2 as well.  Mr. Lasiter.
11                 MR. LASITER:  Thank you, Mr. Chairman.  Earlier,
12            you had a petition that was submitted for a voluntary
13            annexation between Forrest City School District and
14            Hughes School District.  But we received notice on
15            March 9th that the Forrest City School District had
16            decided to withdraw its participation in that
17            petition and so you currently do not have a petition
18            to vote on today.  The representatives from Forrest
19            City and Hughes are here if you have any questions
20            for them.  But just to give you an idea of the way
21            forward, under the law voluntary petitions have to
22            have been filed by March 1.  We're now past that
23            date.  The law requires that the State Board then
24            consolidate Hughes with one or more school districts
25            by May 1 to be effective by July 1.  We will send out
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 1            a notice letter to all of those school districts in
 2            anticipation of the meeting and your decision on that
 3            issue during your April board meeting.  But unless
 4            there are any questions for me, I know that there are
 5            representatives here from those two school districts
 6            if the board has any questions but there is not a
 7            petition for you to vote on today.
 8                 CHAIRMAN LEDBETTER:  Ms. Mahony.
 9                 MS. MAHONY:  Just one, Mr. Ledbetter.  The bill
10            that's out there that affects the schools with less
11            than 350, would that apply to Hughes District?
12                 MR. LASITER:  There was one that was I believe
13            signed into law yesterday.  It allows a waiver to be
14            sought if you're not in fiscal distress, academic
15            distress.  Currently, the Hughes School District is
16            in fiscal distress, so I don't believe that that law
17            would apply to them at this point.
18                 MS. MAHONY:  Thank you.
19                 CHAIRMAN LEDBETTER:  Okay.  Any other questions
20            on this?  So we will pull A-2 from the agenda and it
21            will come before us -- the matter on the Hughes
22            School District will come before us at a later
23            meeting.
24  A-3:  CONSIDERATION FOR REMOVAL OF THE LEE COUNTY SCHOOL
25  DISTRICT FROM STATE AUTHORITY
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 1                 CHAIRMAN LEDBETTER:  All right.  So that brings
 2            us to item A-3, which is consideration for removal of
 3            the Lee County School District from state authority.
 4            Dr. Saunders, Ms. Burnett, Mr. Lasiter, who's going
 5            to go first on this?  Don't everybody rush up there
 6            at once.
 7                 DR. SAUNDERS:  I'll do it.  Good morning, Board.
 8            As you can see, the report on Lee County is in your
 9            packet.  I oversee the Fiscal Distress Unit with
10            Hazel Burnett and am willing to answer any questions
11            that you may have.
12                 CHAIRMAN LEDBETTER:  All right.  Everyone, I
13            know we had a large amount of material to review on
14            this.  Ms. Zook.
15                 MS. ZOOK:  I'll start.  I noticed in the -- that
16            it says that there are still material weaknesses in
17            their finances?
18                 DR. SAUNDERS:  Yes.  And on the fiscal distress,
19            if I could, the classification of fiscal distress was
20            with the declining balance, the declining balance
21            that they had.  And they have done -- it appears at
22            this point that they've done a good job with some of
23            the RIF and some of the expenditures throughout the
24            year, as we just took over them in May; with the
25            fiscal distress and opportunities there that it's
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 1            still, you know, too early at this point to say --
 2            until the year closes out and other information is
 3            provided to say totally in the clear.  But, for
 4            example, at this point in the budget it's budgeted as
 5            a $1,000,000 difference in the salaries and
 6            expenditures less than the previous year.
 7                 MS. ZOOK:  Okay.  My next question would be on
 8            the academics end.  So I don't know if you will refer
 9            that to someone else or --
10                 DR. SAUNDERS:  Not me.
11                 MS. ZOOK:  All right.
12                 MR. HARVEY:  Elbert Harvey, School Improvement.
13            Maybe I can answer some of the questions.
14                 MS. ZOOK:  Okay.  It was talking about that they
15            did not have -- y'all didn't have the data from the
16            February testing.  And I wondered, since it's March
17            is it still too early to have that information?
18            Apparently these reports were prepared prior to the
19            results.
20                 MR. HARVEY:  Yes, ma'am.  When we have that data
21            available it will be included in the third quarterly
22            report on the AMO.
23                 MS. ZOOK:  Okay.  So we still don't have that?
24                 MR. HARVEY:  I'm not aware that we have
25            collected it at this point --
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 1                 MS. ZOOK:  Okay.
 2                 MR. HARVEY:  -- because that hasn't been
 3            reported yet.
 4                 MS. ZOOK:  And also they were -- it said that
 5            there are special education compliance issues.  Do
 6            you -- can you speak to that?
 7                 MR. HARVEY:  No, ma'am.  Someone from the
 8            Special Ed. Unit would have to address those specific
 9            issues.
10                 MS. ZOOK:  Oh.  And there's no one in the room
11            for that?
12                 MR. HARVEY:  I don't believe so.  But I can try
13            to research those or get someone that could speak to
14            those before the day is out.
15                 MS. ZOOK:  Okay.  And I guess the other question
16            is if a district is released from state control on
17            academics are there still people in place to make
18            sure -- it worries me a little when a -- I mean, I'm
19            thrilled when a district gets out of academic
20            distress.  But when it's by such a small margin it
21            worries me that we don't have two years running data
22            instead of just the one that's averaged in.  And are
23            there any checks and balances that you have for that?
24                 MR. HARVEY:  Yes, ma'am.  We will still continue
25            our support with the schools that are identified as
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 1            priority, which all of the schools are.  So the AMO
 2            reports that you will be provided tomorrow, those
 3            will continue.  We're also rolling that into a format
 4            of a 45-day action plan for priority schools which
 5            will be very similar to what we're doing in academic
 6            distress.  So you'll see a relevant data stream that
 7            would follow through between what we're going to be
 8            doing moving forward with academic distress and what
 9            we're going to be doing with priority schools.
10                 MS. ZOOK:  Okay.  Thank you.
11                 CHAIRMAN LEDBETTER:  Under current law they have
12            met the requirements for being removed from academic
13            distress and we did that last month, didn't we?
14                 MR. HARVEY:  Yes, sir.
15                 CHAIRMAN LEDBETTER:  So now we're removing them
16            from state control, if we grant this request, because
17            they've met their fiscal distress plan, which is also
18            something that's specifically spelled out by statute
19            that they put together a fiscal distress plan.  If
20            they meet the requirements of that, in view of our
21            school finance people, Dr. Saunders and his crew,
22            then we can remove them from -- we can turn them back
23            over to local control.  And that's what we're being
24            asked to do, right?
25                 MR. HARVEY:  Yes, sir.  That's my understanding.
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 1                 CHAIRMAN LEDBETTER:  All right.  Okay.  Ms.
 2            Mahony.
 3                 MS. MAHONY:  This is for --
 4                 CHAIRMAN LEDBETTER:  I'm sorry.  Jeremy, did I
 5            -- I knew I shouldn't have said anything.
 6                 MR. LASTIER:  Just a clarification, they were
 7            under state authority for academic distress.  They've
 8            not been placed under state control for fiscal
 9            distress.
10                 CHAIRMAN LEDBETTER:  Fiscal.  All right.  I knew
11            I shouldn't have said anything.  All right.  Ms.
12            Mahony.
13                 MS. MAHONY:  Thank you.  Dr. Saunders, the bond
14            issue that's outstanding, no principal payment until
15            fiscal year '16, I didn't see that projected anywhere
16            on any of their documents, the amount of the payment
17            and how it would affect their bottom line.
18                 DR. SAUNDERS:  Let me refer to Ms. Burnett,
19            which I'm good at.
20                 MS. BURNETT:  Typically, a district will defer a
21            payment whenever they first take out a bond a lot of
22            times and I believe this restructure did defer that
23            payment for this year.  So therefore there were
24            interest payments but principal would not be there,
25            so it's going to not start until probably 15-16, I


Sharon Hill Court Reporting







Page 13


 1            believe.
 2                 MS. MAHONY:  It has fiscal year '16.  Do you
 3            know what the amount of that will be, Ms. Burnett?
 4                 MS. BURNETT:  I do not.
 5                 MS. MURDOCK:  Over $80,000.
 6                 MS. BURNETT:  $80,000 -- approximately $80,000
 7            for principal.
 8                 MS. MAHONY:  Thank you.
 9                 CHAIRMAN LEDBETTER:  Ms. Saviers.
10                 MS. SAVIERS:  Good morning, Ms. Burnett.
11                 MS. BURNETT:  Good morning.
12                 MS. SAVIERS:  And you were there and I recall
13            having conversations with you when we had a hearing
14            with Lee County a little less than a year ago
15            actually.  And there was a lot of discussion about
16            entries being in error and bookkeeping issues and I
17            remember like a $1.8 million --
18                 MS. BURNETT:  Yes.
19                 MS. SAVIERS:  -- issue.  I know you brought in
20            someone to help, a consultant to help, and then I
21            also noticed in some of our material that a new
22            business manager has been hired as well as a new
23            technology manager.  Do you know how long they've
24            been there?
25                 MS. BURNETT:  We have the new business manager
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 1            here with us today.
 2                 MS. SAVIERS:  Great.
 3                 MS. BURNETT:  And I don't -- she was actually
 4            working at the district -- what date did you start in
 5            the position?
 6                 MS. MOORE:  August.
 7                 MS. BURNETT:  In August.  She's been working
 8            very closely with Mr. Marvin Hill, the financial
 9            consultant, and Jeff Martello with the Intensive
10            Support group.  They've made a lot of changes.  Prior
11            to this, the former financial consultant was
12            processing a lot of the accounts payable, payrolls,
13            and now each of these two and us have worked with Ms.
14            Moore and she is processing the payroll there at the
15            district now and doing accounts payable.
16                 MS. SAVIERS:  Do you feel like the practice --
17            best practices have been -- that there's been a long
18            enough period of time for everyone to embrace best
19            financial practices, to be able to do it in an
20            effective way?
21                 MS. BURNETT:  We have seen a lot of improvement.
22            As far as whether the improvement is coming from the
23            assistance of the other people there and could -- if
24            we pulled all of these people out and her having to
25            stand on her own, I don't think they're ready for
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 1            that at this point.  But it's not -- we at the
 2            Department didn't hire the consultant; the district
 3            did.  And as far as I know, he's there for the full
 4            year and maybe -- I don't know, I don't think they've
 5            extended it for next year yet.  But there is a lot of
 6            improvement to the district.  I would not be ready to
 7            cut them loose on the financial side at this point.
 8            We placed them in distress in May of 2014, so they
 9            really haven't even been on distress for a year yet.
10            So, you know, my self, I think I would prefer to see
11            the ending balances and the progress.  The ending
12            balance is still pretty low for a district that size.
13            They still have a good ways to go as far as building
14            balances, and they were placed on distress for
15            declining balances, so --
16                 MS. SAVIERS:  And you may not know the answer to
17            this question, but another big issue was facilities.
18            Do you know about facilities improvement?
19                 MS. BURNETT:  I do.  We have Ms. Murdock here if
20            you would like for her to address that.  I think that
21            construction bond is going to address a lot of the
22            pieces.  Would you like to hear from Ms. Murdock for
23            more detail on that or --
24                 MS. SAVIERS:  Sure.
25                 MS. BURNETT:  They're making improvements to the
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 1            facilities as well as all the other areas.  So, Ms.
 2            Murdock, do you want to --
 3                 SUPT. MURDOCK:  Good morning, Chairman Ledbetter
 4            and to the Board.  Yes, we are making improvements
 5            with our bond.  We've actually finished a project.
 6            One of our major projects was doing a new entry and
 7            exterior doors to make it safe for our students and
 8            staff.  We've also done a few things in terms of
 9            creating more livable spaces or more educational
10            spaces for our kids.  But we're also -- in the future
11            our plan is transitioning this summer to form a K-6
12            school, so we'll be closing down a couple of schools
13            and merging.  And so we'll be using some of that
14            money to make those improvements as we transition to
15            K-6, 7-12 this summer.
16                 MS. SAVIERS:  Which schools will be closing?
17                 SUPT. MURDOCK:  Actually, we're closing Whitten
18            Elementary, which is our K-2, and moving to Anna
19            Strong, which is our middle or intermediate school
20            right now, so we'll be a true K-6 building.  We think
21            that curriculum-wise and in terms of staffing it will
22            be better for all of us, one location.  And then, of
23            course, 7-12 -- we merged 7-8 to our 9-12 building a
24            couple of years ago.  So we're ready for that move
25            right now.
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 1                 MS. SAVIERS:  And one last question.  A third
 2            big concern was technology.  How do you feel that you
 3            all have -- do you feel like you've improved?
 4                 SUPT. MURDOCK:  We've made lots and lots of
 5            improvements with technology.  Of course, we have our
 6            new technology coordinator this year and our local
 7            co-op has been working with our new tech person and
 8            Mr. Martello has helped us a lot there.  We have a
 9            lot of new technology and we want to go one-to-one
10            for all of our students.  So we're looking at more
11            technology, Chromebooks or some type of laptops so we
12            can make sure that we're doing online assessments as
13            much as possible.  So we are -- we do have a lot of
14            technology that we have this year.
15                 MS. SAVIERS:  Thank you.
16                 SUPT. MURDOCK:  Thank you.
17                 MS. MAHONY:  And, Ms. Murdock, before you sit
18            down --
19                 SUPT. MURDOCK:  Yes, ma'am.
20                 MS. MAHONY:  -- are you doing paper-and-pencil?
21                 SUPT. MURDOCK:  We are doing paper-pencil
22            assessments right now.
23                 MS. MAHONY:  Okay.  That's what I was going to
24            check on, if you were doing it online?
25                 SUPT. MURDOCK:  Yes.  We had requested a waiver
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 1            last year and we are doing paper-pencil this year.
 2                 MS. MAHONY:  So how was your first week?  Was it
 3            good?
 4                 SUPT. MURDOCK:  The first day -- we started
 5            yesterday, so --
 6                 MS. MAHONY:  You started yesterday.
 7                 SUPT. MURDOCK:  -- it was wonderful.  The
 8            students are focused and the teachers are focused, as
 9            well, so we think we'll be okay.
10                 MS. MAHONY:  Okay.  Thank you.
11                 SUPT. MURDOCK:  You're welcome.
12                 DR. BARTH:  I've got a couple.  So first is a
13            question for you, Ms. Murdock, and then back to
14            Fiscal Distress.  Obviously, this would then begin to
15            activate the process of a new school board --
16                 SUPT. MURDOCK:  Yes.
17                 DR. BARTH:  -- coming on-line in the fall.  And
18            my question there is -- we obviously saw some
19            materials about some of the community meetings and
20            things.  But in terms of the promise of, you know, a
21            cadre of effective lay leaders for the district being
22            ready to go in the fall, how do you feel about that?
23                 SUPT. MURDOCK:  Well, even this evening we're
24            going to be having a taskforce meeting with some of
25            our laypeople, our community members, our community
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 1            partners, and we want to start educating them about
 2            what the needs of the district are.  And so we want a
 3            board that's going to be focused on the needs of the
 4            children and so we're trying to prime them right now
 5            to get people interested -- the churches, many
 6            organizations, fraternities, sororities interested in
 7            someone leading and being -- wanting to be on the
 8            school board that supports the district.  So --
 9                 DR. BARTH:  On the school board front -- this
10            may be for Mr. Lasiter -- do we simply automatically
11            return to the old -- you were -- y'all were at-large
12            or were you by zone?
13                 SUPT. MURDOCK:  By zone, sir.
14                 DR. BARTH:  By zone.  Do we automatically return
15            to the old zones or is that a -- how does that
16            process work in a case like this?
17                 MR. LASITER:  Unless there have been any
18            redrawing of zone lines, then, yes, you would have an
19            entire new election with the zones that were in
20            place.
21                 DR. BARTH:  Okay.  Thanks.  So a fiscal distress
22            question, so -- and this is probably for Ms. Burnett.
23            What reporting would we be getting on fiscal
24            distress?  Would it be quarterly?  Would that be our
25            normal reporting moving forward?  Assuming the school
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 1            goes back to local control, what ongoing reporting
 2            would we get on the fiscal front?
 3                 MS. BURNETT:  As far as the State Board, we do a
 4            six-month review for districts.  Now I think you've
 5            requested some additional reports on state control,
 6            which they would not be under state control, so we
 7            would go back to the six-month review.  And I believe
 8            we're due to do that in May, so you would get another
 9            report in May.
10                 DR. BARTH:  Okay.
11                 MS. BURNETT:  We at the Fiscal Distress Unit get
12            reports monthly and monitor information, so we stay
13            in contact with them.  By being in distress, they
14            would still have to get prior written approval for
15            any debt incurred and so we monitor pretty closely.
16                 DR. BARTH:  Okay.  And based on your history in
17            a case like this and assuming things -- the progress
18            that has begun continues, that the plan really is
19            fulfilled, what -- and I'm not asking for any
20            specifics, but in the general timeframe when might we
21            expect, assuming things go well -- that's an
22            assumption -- when might we expect a fiscal distress
23            removal to come from y'all?
24                 MS. BURNETT:  You know, there's so many factors
25            that play into that I would hate to say a specific
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 1            time.  I will say at this point the district has
 2            projected an $800,000 ending balance and for a
 3            district that size that's pretty low, so a lot of
 4            things could happen.
 5                 DR. BARTH:  Okay.
 6                 MS. BURNETT:  You know, they have made a lot of
 7            improvements to that ending balance from the previous
 8            year.  With Lee County, one of the biggest pieces
 9            they have is they have a large tax payment from a gas
10            pipeline and it comes in just about June 30th.  So
11            last year it was in the courthouse at that time so
12            they put it down as an accrual piece, which we're
13            talking about $700,000 maybe.  The budget this year
14            does not include that.  So it could be that they end
15            with more than that $800,000 if that tax payment
16            comes in in a timely fashion.  But that has been very
17            critical in their balances for the end of the year
18            and in the past it's always come in prior to June
19            30th.  If that should not come in, like I said, it
20            kind of puts the district in a tight spot for the
21            summer.  But the budget this year does not include
22            that, to my understanding, so they're hoping that
23            things will look even greater than that balance and
24            that could be a big indicator too.
25                 DR. BARTH:  Okay.  Thank you.
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 1                 CHAIRMAN LEDBETTER:  All right.
 2                 MR. DAVIS:  Just quickly, outside of the low
 3            balance that you mentioned are there other concerns,
 4            two or three major concerns that you have moving
 5            forward for the district?
 6                 MS. BURNETT:  Well, they were identified in
 7            distress for declining balance.  So as far as for
 8            removal that's what we look at.
 9                 MR. DAVIS:  Sure.
10                 MS. BURNETT:  As I said earlier, they have made
11            great strides in the accounting pieces, the coding.
12            There were so many gray areas; we didn't have a lot
13            of history to go on because of coding in the
14            incorrect positions and programs themselves.  Each of
15            them have been improved, I think.  We're not spending
16            some of their grant monies; they've been doing that
17            through the process of purchase orders and basically
18            purchased technology, different things.  So they have
19            made improvement and -- but it's hard for us to gauge
20            the amount of improvement that the district is making
21            with the additional help they're receiving, so -- but
22            they are making improvement.
23                 CHAIRMAN LEDBETTER:  Ms. Zook.
24                 MS. ZOOK:  Ms. Murdock, I guess you're aware
25            that we as the State Board get contacted by lots of
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 1            people that are in the community.  And I know in the
 2            beginning one of the reports we had is that you
 3            didn't have some of the -- some of the staff,
 4            teachers, were not buying into all of this.  And do
 5            you believe that that has changed?
 6                 SUPT. MURDOCK:  I believe that many of our staff
 7            has quote/unquote bought in because they're seeing
 8            right now that we've been taken out of the position
 9            of academic distress, so their hard work paid off.
10            So of course morale has to always improve.  And
11            that's one of our focuses is to build on culture, to
12            improve the culture.  And so building on
13            relationships and trying, of course, to find the
14            critical staff that is going to -- figuring out ways
15            to retain the irreplaceable staff members is what
16            we're working on.
17                 MS. ZOOK:  Okay.  And, secondly, am I right that
18            you're not -- that you don't have a community
19            advisory board?
20                 SUPT. MURDOCK:  I do not.
21                 MS. ZOOK:  Okay.  So do you have confidence that
22            the people who will run have more of a kid-agenda and
23            less of a political agenda?
24                 SUPT. MURDOCK:  I think now our community is
25            more educated on really what the school needs.  And
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 1            so there are some people that are out there that are
 2            willing to support the district in positive ways.  So
 3            I think that we do -- we'll have support from -- if
 4            we have a local board we'll have the support that we
 5            need to keep moving forward.
 6                 CHAIRMAN LEDBETTER:  All right.  Any other
 7            questions?  Ms. Murdock, thank you --
 8                 SUPT. MURDOCK:  Thank you.
 9                 CHAIRMAN LEDBETTER:  -- for being here.  Thank
10            you for your perseverance through this process.
11                 SUPT. MURDOCK:  Appreciate it.  Thank you, sir.
12                 CHAIRMAN LEDBETTER:  I know it's been --
13            probably been a real experience for you over the last
14            12 or 14, 16 months.
15                 SUPT. MURDOCK:  I'm a big girl now.  Yes, sir.
16            Yes, sir.
17                 CHAIRMAN LEDBETTER:  You've hung in there.
18                 SUPT. MURDOCK:  Yes, sir.
19                 CHAIRMAN LEDBETTER:  You have hung in there.
20            And, Mr. Tolbert, we'd be remiss to not recognize the
21            efforts that you've made as a true partner, I think.
22                 MR. TOLBERT:  Yes, sir.
23                 CHAIRMAN LEDBETTER:  Okay.  Without -- if there
24            are no more questions, what is the will of the Board?
25            Dr. Barth.
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 1                 DR. BARTH:  I do remain a little nervous about
 2            the fiscal piece and the lay leadership piece.  I
 3            think it does take a little more time but, you know,
 4            I do think it's, you know, kind of our responsibility
 5            to return to local control when the task has been
 6            met.  And so I would move that we return Lee County
 7            School District to local control.
 8                 MS. ZOOK:  Second.
 9                 CHAIRMAN LEDBETTER:  Okay.  Dr. Barth made the
10            motion to return the school -- Lee County School
11            District to local authority, local control, and Ms.
12            Zook seconded that motion.  Is there any discussion?
13            Ms. Saviers.
14                 MS. SAVIERS:  I would just like to say -- just
15            because I spent so much time and energy, we all have
16            on helping to do the best that we can for the
17            students of Lee County -- that everyone in Lee County
18            understand how difficult it would be if there is --
19            if backsliding occurs and we have to come back in.
20            It has happened in other districts or at least one
21            other in this state and I think it's really painful.
22            So please, I mean, I am urging every able-bodied
23            person in Lee County to become engaged in your school
24            to help Ms. Murdock do what she needs to do to
25            provide the best staff that she can for kids, and we
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 1            need to all pull together on this to help them be the
 2            best that they can.
 3                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  One
 4            thing that I do want to make clear just so there's
 5            not any misunderstanding or miscommunication, the
 6            recommendation from the Department is that the Board
 7            remove the school district from state authority
 8            effective when the local school board is elected and
 9            has received training.  And the election will be in
10            September, so it will continue to be under state
11            authority until those two things have occurred.  So
12            is that consistent with your motion?
13                 DR. BARTH:  It is.
14                 CHAIRMAN LEDBETTER:  And your second, Ms. Zook?
15                 MS. ZOOK:  Yes.
16                 DR. BARTH:  I do have -- I did have one
17            question.
18                 CHAIRMAN LEDBETTER:  Yeah.
19                 DR. BARTH:  On the -- I'm totally comfortable
20            with the May report on fiscal distress.  I guess
21            would it be appropriate at that time to ask for --
22            are we locked in on that six months or could we ask
23            for more frequent reports for the next year or so?
24                 CHAIRMAN LEDBETTER:  Well, I think we can
25            request the frequency that we desire, can't we, Ms.


Sharon Hill Court Reporting







Page 27


 1            Burnett?
 2                 MS. BURNETT:  To my knowledge, you know, as you
 3            did with the state takeover districts you could
 4            request additional reporting.  Yes.
 5                 CHAIRMAN LEDBETTER:  Okay.
 6                 DR. BARTH:  Well, I think we'll wait and see how
 7            things are in May, but I think it -- I just wanted to
 8            be sure that we could kind of track things a little
 9            bit more closely, maybe quarterly rather than six
10            months just to be sure that things are moving in the
11            right direction.
12                 MS. BURNETT:  With the May piece -- you
13            remember, you know, we have to do our State Board
14            materials almost a month ahead or a little over,
15            right at a month ahead of time, so we will do good to
16            have it closed out for March probably.  We wouldn't
17            be through April whenever we come to the Board in
18            May, so you're not going to get a lot of additional
19            information but it will give you some.
20                 DR. BARTH:  Okay.  Thank you.
21                 CHAIRMAN LEDBETTER:  But then if we follow that
22            up with reports say on a quarterly basis, then maybe
23            by the August meeting we would know kind of year-end
24            --
25                 MS. BURNETT:  (Shaking head from side to side.)
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 1                 CHAIRMAN LEDBETTER:  No?
 2                 MS. BURNETT:  The issue with end-of-the-year
 3            balances is districts are allowed to have that window
 4            to make final adjustments in July and August, and the
 5            final books do not close until the end of August.  So
 6            while we might report something, if you came back in
 7            August we would be reporting back -- we would be
 8            gathering data from June or July.  And if the
 9            district hadn't made all of the adjustments and
10            transfers and cleaned up as they needed we still
11            wouldn't have that final year-end actual piece.
12            That's why we moved our six-month reporting down to
13            November so we would have those pieces that we do in
14            November and May.
15                 CHAIRMAN LEDBETTER:  All right.  Any other
16            discussion?  Okay.  Thank you, Ms. Burnett.  All
17            right.  Everyone, there is a motion and there is a
18            second.  And hearing no further discussion I guess
19            the Chair will call the question: those in favor say
20            "aye."
21                     (UNANIMOUS CHORUS OF AYES)
22                 CHAIRMAN LEDBETTER:  Any opposed "no?"
23                 MS. REITH:  Aye.
24                 CHAIRMAN LEDBETTER:  Ms. Reith, thank you.  I
25            forget you're there but thank you.  Any opposed "no?"
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 1            All right.  The motion carries.  Again, our friends
 2            from Lee County, congratulations, and it is my great
 3            hope that we can continue to be partners in helping
 4            you to the greatest extent possible and that the
 5            progress that you've shown will continue to be
 6            reflected in the upcoming years.  So, thank you
 7            again.
 8  A-4:  CONTINUATION OF FISCAL DISTRESS CLASSIFICATION UNDER
 9  AUTHORITY OF THE STATE FOR THE PULASKI COUNTY SPECIAL SCHOOL
10  DISTRICT; AND ALLOWING THE COMMUNITY ADVISORY BOARD TO REMAIN
11  IN PLACE FOR ONE (1) ADDITIONAL YEAR
12                 CHAIRMAN LEDBETTER:  So that brings us to item
13            A-4, which is the continuation of fiscal distress
14            classification under authority of the state for the
15            Pulaski County Special School District; and allowing
16            the Community Advisory Board to remain in place for
17            one (1) additional year.  Dr. Saunders, are you going
18            to do this for us?
19                 DR. SAUNDERS:  Sure.  You have in our packets a
20            report with all of the information on Pulaski County
21            Special School District.  So I'll answer any
22            questions you may have.
23                 CHAIRMAN LEDBETTER:  All right.  Who wants to
24            start with questions?  Dr. Barth, do you have one?
25                 DR. BARTH:  Well, it really is a question on --
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 1            and it may be for Mr. Wood -- in terms of --
 2            obviously, they note that, you know, if things
 3            proceed over the coming months a different
 4            recommendation might come back.  And so I just wanted
 5            to -- if you're willing to speak to that?
 6                 COMMISSIONER WOOD:  I can clarify that.  In code
 7            we're required by April 1 to formally take action.
 8            Pulaski County has just done an outstanding job in
 9            regard to the work that has gone on now for almost
10            four years.  They actually -- my memory is there were
11            37 components -- and I stand to be corrected, Dr.
12            Guess corrects me on a regular basis, it may have
13            been 38 -- but there is only one item that is still
14            outstanding.  Of course, it's quite significant when
15            you talk about the loss of the deseg funding.  They
16            have provided some information; actually, we've
17            reached a point of some draft in regard to how they
18            intend to deal with that loss of revenue stream and
19            that specific additional language is there because of
20            that.
21                 DR. BARTH:  And a question for Dr. Guess because
22            I think we're all -- you're the veteran in terms of
23            community advisory boards and in terms of, you know,
24            working with one for the longest time and now working
25            with one that's making some recommendations in a way
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 1            that the others, which are very advisory -- yours has
 2            moved to a new level.  And what's your wisdom for us
 3            moving forward about community advisory boards as a
 4            way of transitioning a district back?
 5                 SUPT. GUESS:  Oh, I think it's a good technique,
 6            Dr. Barth, to work with transitioning a district
 7            back.  I had an opportunity to talk to this group or
 8            your subcommittee yesterday and I actually believe
 9            kind of a radical idea that education is the
10            responsibility of the state; the fiscal distress
11            model of management is really a very appropriate
12            method of management for public schools in Arkansas,
13            an advisory board or indeed a hearing panel, and
14            operate under the control of the state according to
15            the Commissioner and the superintendent employed by
16            the Commissioner.
17                 DR. BARTH:  I just wanted to give you one more
18            idea, one more opportunity.
19                 SUPT. GUESS:  Yes, sir.  I thought you were.
20                 MS. SAVIERS:  That's his story and he's sticking
21            to it.
22                 CHAIRMAN LEDBETTER:  Does that job provide extra
23            security?
24                 SUPT. GUESS:  Well, perhaps I'm making an
25            allegation to that effect.


Sharon Hill Court Reporting







Page 32


 1                 CHAIRMAN LEDBETTER:  Any other questions on item
 2            A-4?  Okay.  Thank you, Dr. Guess.  All right.
 3            Members, so this is a recommendation from the
 4            Department for continuation of fiscal distress
 5            classification under the authority of the state.  And
 6            as you know, this requires additional effort by the
 7            Commissioner to make a determination, but we're
 8            required at this point to take this action or take
 9            some action.  So this is the action recommended.  Is
10            that correct, Mr. Wood?
11                 COMMISSIONER WOOD:  (Nodding head up and down.)
12                 CHAIRMAN LEDBETTER:  All right.  So what is the
13            pleasure of the Board?  Ms. Zook, did you have a
14            motion?
15                 MS. ZOOK:  I do.  I was trying to find the
16            wording in here.
17                 CHAIRMAN LEDBETTER:  We would I think grant the
18            recommendation for the continuation of fiscal
19            distress classification and allowing the community
20            advisory to be in place for an additional year,
21            subject to, I guess, the discretion of the
22            Commissioner.
23                 MS. ZOOK:  So moved.
24                 MS. NEWTON:  Second.
25                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook moved
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 1            and Ms. Newton seconded the motion.  Is there any
 2            discussion?  Hearing none, those in favor say "aye."
 3                     (UNANIMOUS CHORUS OF AYES)
 4                 CHAIRMAN LEDBETTER:  Opposed "no?"
 5                 MS. REITH:  Aye.
 6                 CHAIRMAN LEDBETTER:  Thank you.  Opposed "no?"
 7            Motion carries.
 8  A-5:  CONTINUATION OF FISCAL DISTRESS CLASSIFICATION UNDER
 9  AUTHORITY OF THE STATE FOR THE HELENA-WEST HELENA SCHOOL
10  DISTRICT; AND ALLOWING THE COMMUNITY ADVISORY BOARD TO REMAIN
11  IN PLACE FOR ONE (1) ADDITIONAL YEAR
12                 CHAIRMAN LEDBETTER:  That brings us to action
13            item A-5, which is the same discussion with regard to
14            the Helena-West Helena School District.  Again, Dr.
15            Saunders, you're recognized to begin this.
16                 DR. SAUNDERS:  Board, in your packets you have
17            the report concerning the Helena-West Helena School
18            District and we'll answer any questions that you
19            have.
20                 CHAIRMAN LEDBETTER:  All right.  So I guess I'll
21            start on my left side of the podium and go around.
22            Ms. Mahony, do you have a question?
23                 MS. MAHONY:  I do.
24                 CHAIRMAN LEDBETTER:  All right.  You're
25            recognized.
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 1                 MS. MAHONY:  I was concerned about the advisory
 2            board, that there's still the opening there, and I
 3            think it's in Zone 6 that's been open for almost a
 4            year.  Do you know the status of that zone?
 5                 DR. SAUNDERS:  I'm not familiar with the
 6            advisory board.
 7                 CHAIRMAN LEDBETTER:  Mr. Hoy is here.  I don't
 8            know if he heard your question.
 9                 SUPT. HOY:  I heard the question.
10                 CHAIRMAN LEDBETTER:  Okay.  Do you want to come
11            up to the podium?
12                 SUPT. HOY:  Good morning, Ladies and Gentlemen.
13            John Hoy, superintendent, Helena-West Helena School
14            District.  In regard to the advisory board, we're
15            currently right now down to four.  I don't know when
16            one will be appointed; that's not the role of the
17            superintendent in the district.  So we're operating
18            currently with four.
19                 CHAIRMAN LEDBETTER:  So there are two vacancies?
20                 SUPT. HOY:  Well, it depends.  The law requires
21            that we either have five or seven.
22                 CHAIRMAN LEDBETTER:  Okay.
23                 SUPT. HOY:  So we can either appoint one more or
24            we can appoint three more.
25                 CHAIRMAN LEDBETTER:  Originally, were there
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 1            seven?
 2                 SUPT. HOY:  Yes, sir.
 3                 CHAIRMAN LEDBETTER:  Okay.  All right.  Is that
 4            the Commissioner's job?
 5                 COMMISSIONER WOOD:  It is.  We initially -- when
 6            we appointed the advisory board, in trying to have
 7            representation of each of the zones we started out
 8            without a full slate of that advisory board.  And as
 9            he mentioned, since that time we've had kind of an
10            unusual situation in that we had a resignation that
11            was tendered.  That individual chose then to rescind
12            their action for resigning from the advisory board
13            with a point in time later that the individual
14            planned to leave.  I understand that they have now
15            left, so it's my responsibility to go back and
16            contact legislators from that school district area
17            and try to secure those that would be willing to
18            serve.
19                 CHAIRMAN LEDBETTER:  All right.  So, go ahead.
20                 MS. MAHONY:  Just a follow-up.  Mr. Hoy, where
21            did you go?
22                 SUPT. HOY:  Oh.  I'm sorry, I thought I was
23            done.
24                 MS. MAHONY:  Yeah, you thought you were.  It's
25            good to see you too, by the way.
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 1                 SUPT. HOY:  Thank you.
 2                 MS. MAHONY:  Your numbers are down 597 students;
 3            that's for the last two years.  What's your ADM for
 4            this year?
 5                 SUPT. HOY:  It's right around 1600, a little
 6            under that.  It fluctuates day-to-day.
 7                 MS. MAHONY:  So you're up a little?
 8                 SUPT. HOY:  Not really up a little, but not down
 9            a lot.
10                 MS. MAHONY:  But not down a lot.  Okay.  All
11            right.  Thank you.
12                 SUPT. HOY:  You're welcome.
13                 CHAIRMAN LEDBETTER:  Ms. Zook.
14                 MS. ZOOK:  This probably goes to Mr. Wood.  Are
15            there provisions for removing a person from an
16            advisory board?
17                 COMMISSIONER WOOD:  Yes, ma'am.
18                 MS. ZOOK:  They're not elected and so --
19                 COMMISSIONER WOOD:  It's very simple.  They
20            serve at the pleasure of the Commissioner and they
21            can be removed at the pleasure of the Commissioner.
22                 MS. ZOOK:  Okay.  Thank you.
23                 CHAIRMAN LEDBETTER:  All right.  Are there any
24            other questions on item A-5?  Dr. Barth, did you have
25            a question?
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 1                 DR. BARTH:  No.
 2                 CHAIRMAN LEDBETTER:  Okay.  Back to Ms. Saviers.
 3                 MS. MAHONY:  I think Ms. Saviers and I have the
 4            same question.
 5                 MS. SAVIERS:  And I -- well, I'll let you do
 6            that one.
 7                 MS. MAHONY:  No, go ahead.
 8                 MS. SAVIERS:  Mr. Hoy -- and I don't know
 9            whether it's you or Mr. Saunders who needs to answer
10            this question.  But in reading the report the
11            district was cited for lack of internal control over
12            major federal programs.  Is that being addressed?
13            That sounds pretty serious.
14                 SUPT. HOY:  Basically, some things were bought
15            that we -- well, at the time the district
16            administrators thought were okay with federal funds
17            but they were not okay with federal funds.  So that's
18            the issue with returning those funds.  That part is
19            being addressed.  However, what we're also trying to
20            address is the ability to make certain that we don't
21            have those types of issues in the future.  What I
22            have started doing with the internal team that deals
23            with the money and all of those that would be
24            responsible for the particular audit findings is
25            having meetings on a pretty regular basis to discuss
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 1            them.  Right now, we're trying to push through the
 2            ones that were found in the most recent audit to get
 3            them addressed hopefully within the next two or three
 4            weeks.  I know Mr. Martello has been pushing us to
 5            get it done within the next four, but I think we're
 6            probably down to three now.  But it is my intention
 7            to continue to have those meetings with that group
 8            once we get past the current fiscal year audit to
 9            look at the others in the past to make certain we
10            don't repeat the errors that we've made in the past.
11                 MS. SAVIERS:  Thank you.
12                 SUPT. HOY:  You're welcome.
13                 CHAIRMAN LEDBETTER:  Yes, ma'am.
14                 MS. MAHONY:  Mr. Ledbetter, I just want to
15            follow-up on the advisory board because we approved
16            it in March of 2014.  So for a year we're still --
17            we're over a year, but we're still down to five
18            members of that seven -- or four members of that
19            seven.
20                 COMMISSIONER WOOD:  Well, we'll make efforts to
21            try to fill that.  The situation that Mr. Hoy deals
22            with there in that community is difficult at best in
23            many, many ways and I think he continues to do an
24            excellent job in trying to deal with that.  And I
25            will make efforts to try to secure additional
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 1            community members to serve on that advisory board.
 2                 MS. MAHONY:  Thank you.
 3                 CHAIRMAN LEDBETTER:  All right.  Any more
 4            questions?  We have two people signed up that want to
 5            make public comment on this.  The first one is Andrew
 6            Bagley.  Mr. Bagley, our procedures allow three
 7            minutes for public comment.
 8                 MR. BAGLEY:  Yes, sir.  Thank you, Chairman
 9            Ledbetter, Members of the Board.  I'm Andrew Bagley,
10            I'm president of that community advisory board.  And
11            four years ago, of course, the state assumed control
12            of our district and it was an embarrassing moment for
13            all of us that are supporters of public education in
14            Phillips County's largest school district.  As
15            president of the board I'm here today to ask you to
16            return local control to us.  I sent each of you an
17            email outlining the broad reasons justifying the
18            return of local governance.  It's my understanding
19            the state -- the preference of the Board is to return
20            local governance to districts in state takeover as
21            soon as possible.  In the past four years we've more
22            than doubled our unrestricted fund balance that, as
23            of the last board meeting we had this week, stood --
24            the unrestricted fund balance stood at over $7
25            million.  That's a healthy sum for any school


Sharon Hill Court Reporting







Page 40


 1            district our size.  We're not distressed monetarily.
 2            In fact, I bet there are a lot of school districts in
 3            the state our size that wish they had as much money
 4            as we do today.  We've positioned our-self to be
 5            fiscally sound moving forward.  We've closed three
 6            campuses; we've eliminated over 100 positions.  The
 7            advisory board and the superintendent are constantly
 8            looking for ways to further reduce staff as
 9            individuals retire or do not return, and we would
10            consider another reduction-in-force if we had to.  So
11            we're looking for ways to increase efficiencies and
12            maintain the fiscal integrity of the district.  If we
13            had local control today, we would not be in a
14            position to be classified as being in fiscal -- being
15            fiscally distressed.
16                 To address the point of the difficulties that we
17            have in terms of the community, I believe
18            wholeheartedly that our school district and our
19            community are ready for and deserve another chance.
20            We've had what I think is good leadership from the
21            advisory board in terms of setting an example of how
22            to do business.  We've had good exchanges with our
23            patrons as we've developed a mission statement and
24            the need to identify where we need to go moving
25            forward to do what is best for our students.  We've
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 1            also felt the sting, the stigma that the Scarlet-F
 2            for fiscal distress has placed upon our school, our
 3            community, and its people.  And we are resolved, I
 4            believe, to never lose control of our schools again
 5            if you give it back to us.
 6                 I ask you today to recognize our progress and
 7            our good behavior; release us from state control.  We
 8            will not disappoint you.  I believe we are ready;
 9            we've been trained.  Dr. Kimbrell, when he was here,
10            suggested making the advisory board the interim board
11            to have full authority while the -- when the
12            resumption of local control took place.  I believe we
13            can go forward from this point because I believe, to
14            quote the biblical admonition we take seriously, the
15            order to "go, and sin no more."  We also recognize
16            that if you were to give us local control that the
17            wages of future sin is death, so we take that
18            seriously.  We recognize that we've had our problems
19            but I believe we deserve another chance.  We've had
20            four years of good behavior.  If we were where we
21            were four years ago I would be embarrassed to show my
22            face in this building, but I don't believe we're
23            there today.  I believe Helena is a much better
24            place.  And as they say over at the dome building
25            across the parking lot, I'd appreciate a good vote.


Sharon Hill Court Reporting







Page 42


 1                 CHAIRMAN LEDBETTER:  Thank you, Mr. Bagley.  And
 2            now we have J.F. "James" Valley.
 3                 MR. VALLEY:  Yes, sir.
 4                 CHAIRMAN LEDBETTER:  Mr. Valley, you're
 5            recognized.  Again, our rules provide for three
 6            minutes.
 7                 MR. VALLEY:  Thank you, Mr. Chairman, Members of
 8            the Board.  I stand here as a parent of two children
 9            going now to Helena-West Helena School District and
10            three who have graduated.  Two of those three were
11            graduated at the University of Arkansas at
12            Fayetteville.  The elder, who graduated from the
13            University, she's a producer at a television station
14            down in Monroe.  I say that to say that Helena has
15            had its difficulties but Helena has produced good
16            products.  I come from a family of 13 children.  My
17            mother graduated high school; my father completed the
18            4th grade.  I was one of those children who by
19            description it was said I'd never be nothing and not
20            go anywhere.  But by virtue of the product of a
21            public education I was able to go to the University
22            of Arkansas and become a lawyer.  I was mayor of
23            Helena for five years.  And I stand here today having
24            sat through -- since 2005, the state has been in
25            control of the Helena-West Helena public school
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 1            district for seven out of the last 10 years.  And
 2            what I say is that's objective measure.  How is it
 3            that a district can remain under state control, full
 4            state control, I'm saying, and there be a reason
 5            after seven years to keep control?  That I think
 6            presents a problem with the state being in control.
 7            It's not the local board that did this, whatever the
 8            problem may be.  I understand that there are some
 9            auditing issues and some other things, and I'm not
10            trying to get into the minutia.  But the facts are
11            that from 2005 to 2015 -- the reason 2005 sticks out
12            in my head, I filed a lawsuit on behalf of 60 parents
13            to get rid of the school board we had in place at
14            that time, and we won and we got rid of them.  The
15            next day or so after that, Ken James came in and took
16            over and those people never really served as school
17            board members.  And a few years later they returned
18            control to a different school board.  A few years
19            later they took it over and we are where we are now.
20            But when the community was activated to straighten
21            out the problems that we had that was interrupted by
22            state control.  I'm not saying that's wrong or right;
23            it doesn't matter at this point.  But if we've had
24            state control seven of the last 10 years, how then do
25            you blame the local community for whatever the
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 1            problems may be in terms of internal workings of the
 2            district?  And so while I agree with Mr. Bagley that
 3            our leaders are ready for control, I believe that we
 4            all as citizens of this state have a shared
 5            responsibility to make sure that every child gets an
 6            adequate and equitable education and that we do it in
 7            a way that is progressive, not regressive.  And I
 8            just think state control for extended periods of time
 9            is regressive.  And I hope that you would honor the
10            people of the community of Helena-West Helena by
11            allowing them to pick local leadership and to do the
12            things that they need to do to have a good, effective
13            board.  One of the precautions might be that the
14            superintendent, whomever he or she is or may be --
15            and I don't say this against John Hoy or in support
16            of somebody else -- the leadership needs to be steady
17            and remain in place long enough to solve problems.
18            Because what happened when I was the mayor and a
19            leader is that if you have a person at the top
20            worried about whether they can remain in place you
21            have instability, and incompetence can remain at a
22            lower level.  And that's what we haven't had an
23            opportunity to do, to be stable, steady and locally
24            controlled.  And I appreciate your support today.
25                 CHAIRMAN LEDBETTER:  Thank you, Mr. Valley.
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 1            It's good to see you.
 2                 MR. VALLEY:  Yes, sir.  My pleasure.
 3                 CHAIRMAN LEDBETTER:  You know, a lot of us were
 4            told when we were young that we'd never amount to
 5            anything, so I -- but you and I became lawyers and
 6            politicians, so we showed them, didn't we?
 7                 MR. VALLEY:  That's right.
 8                 CHAIRMAN LEDBETTER:  Well, so I guess the
 9            question before the Board is we're being asked to
10            either continue the fiscal distress classification
11            under the authority of the state for the school
12            district, and we've had community input about I guess
13            removing the district from fiscal distress and
14            returning it to local control.  But my question I
15            guess, Mr. Saunders, is under the statute can we
16            remove the district from fiscal distress if the
17            Department has yet to certify in writing that the
18            district has corrected all the criteria for being
19            classified as in fiscal distress and that it has
20            complied with all the Department recommendations and
21            requirements for removal?  And that's a little bit
22            complicated because, you know, as Mr. Valley pointed
23            out, the district has been under state authority now
24            for some period of time.  So I don't know if, Mr.
25            Lasiter, you want to address that procedurally, you
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 1            know, what we can do at this point?
 2                 MR. LASITER:  What you're being asked to do
 3            today has to do I think primarily with the community
 4            advisory board and whether that is to remain in place
 5            for another year or not.  And that's what the
 6            deadline I believe of April 1 is.  You're correct,
 7            Mr. Chairman, when you mention there is a separate
 8            issue at play here but that that process hasn't
 9            played out yet.  In order to be removed from fiscal
10            distress the school district has to -- first of all,
11            the Department of Education has to certify, as you
12            mentioned, in writing, that the school district has
13            corrected all criteria for being classified in fiscal
14            distress and has complied with all Department
15            recommendations and requirements for removal from
16            fiscal distress.  And so once the Department
17            certifies to the district that has happened they will
18            -- they are free then at that point to petition you
19            for removal of the fiscal distress status.  But those
20            -- maybe Dr. Saunders or Ms. Burnett can talk about
21            that in a little more detail, but it's my
22            understanding that those steps have not been met yet.
23                 CHAIRMAN LEDBETTER:  All right.  And just before
24            I recognize Dr. Barth -- so if we don't continue the
25            community advisory board the district remains in
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 1            fiscal distress, it remains under state authority; it
 2            just doesn't have a community advisory board in place
 3            if we don't take action today.  Is that correct?
 4                 MR. LASITER:  Yes, sir.
 5                 CHAIRMAN LEDBETTER:  All right.  Okay.  Dr.
 6            Barth.
 7                 DR. BARTH:  So, Mr. Lasiter, in terms of our
 8            clock on the statute -- this is year-four?
 9                 COMMISSIONER WOOD:  That's correct.
10                 DR. BARTH:  Okay.  And so it would not be
11            statutorily -- at least under current law this would
12            be the last year in which a community advisory board
13            could be extended.  Correct?
14                 COMMISSIONER WOOD:  It's the last year under the
15            current statute that they could exist as configured
16            without being returned to local control.
17                 DR. BARTH:  Or some other action taken?
18                 COMMISSIONER WOOD:  Correct.
19                 DR. BARTH:  Okay.
20                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook,
21            questions?
22                 MS. ZOOK:  And typically the advisory boards
23            deal with student and staff, personnel.  Right?  Not
24            fiscal matters?
25                 COMMISSIONER WOOD:  That's correct.
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 1                 MS. ZOOK:  So we have had the new superintendent
 2            in place less than a year and as we all agree, a year
 3            is a really short time in the fiscal part of the
 4            school district.  So with that in mind, I recommend
 5            that we accept the recommendation of the Department
 6            for the fiscal distress classification under
 7            authority of the state for the Helena-West Helena
 8            School District, and extend one more year the
 9            advisory board.  I think it bothers me to do anything
10            differently at this time for the reasons stated.  But
11            also if at this point we're having trouble finding
12            five, six or seven advisory board meeting [sic] I
13            don't know -- I mean, members -- who will stay and
14            deal just with personnel and student matters, I'm not
15            sure we would have the people run for the board to
16            deal with all of the matters involving the school.
17                 CHAIRMAN LEDBETTER:  All right.  So there's a
18            motion.
19                 MS. SAVIERS:  Second.
20                 CHAIRMAN LEDBETTER:  And Ms. Saviers has
21            seconded the motion.  Now is there any discussion on
22            the motion?  Dr. Barth.
23                 DR. BARTH:  I think my thought would be -- I'm
24            wondering if we can urge the Commissioner -- I know
25            you've got a lot of things on your plate but it does
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 1            feel important to flesh-out the membership of this
 2            community advisory board.
 3                 COMMISSIONER WOOD:  We can just simply advertise
 4            in the community for people to put forth their name
 5            and then contact various senators and representatives
 6            from that area and ask them to recommend from the
 7            names that are put forward.  If they are put forward
 8            -- and, of course, we would like to stay within zones
 9            and it may simply be that we choose not to stay
10            within zones for purposes of just numbers.
11                 DR. BARTH:  I think especially with the clock
12            ticking towards next year, and then we just -- I
13            think it's so important to have a cadre of lay
14            leaders in that community.  And I agree that ideally
15            it would be geographically diverse and other forms of
16            diversity are obviously very important, but for us to
17            be able to make a good decision in a year about the
18            future of this district I think we've got to have
19            some lay leaders in the pipeline.  So --
20                 CHAIRMAN LEDBETTER:  All right.  Any other
21            discussion?  All right.  Then those in favor of the
22            motion say "aye."
23                     (UNANIMOUS CHORUS OF AYES)
24                 CHAIRMAN LEDBETTER:  Any opposed "no?"  All
25            right.  Motion carries.  Mr. Valley and Mr. Bagley,
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 1            thank you for being here.  I know you're disappointed
 2            but I also feel like we're making progress in
 3            Phillips County in that, you know, what we want to do
 4            is to create a permanent situation where when the
 5            district goes back -- because it's going to go back
 6            to local control next year -- we don't want to have
 7            to be back over there except in the traditional
 8            supporting role that the Department of Education
 9            gives to schools.  And we also recognize that you
10            deal with enormous challenges and that you're doing
11            everything you can for your community and that you're
12            both committed to the community.  And I've known Mr.
13            Valley for many, many years; we've worked together on
14            some things, and I know that his heart is in the
15            right place on this.  So I appreciate you being here.
16            All right.  Okay.  Mr. Wood.
17                 COMMISSIONER WOOD:  I have one question just for
18            information.  The presentation request that was made
19            today, was that made on behalf of formal action that
20            was taken by the advisory board or was that your
21            personal --
22                 MR. BAGLEY:  It's officially me speaking
23            personally.  In my conversations with most of the
24            other board members they wanted local control.
25                 COMMISSIONER WOOD:  But there was no formal
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 1            action taken by the advisory board to come forth with
 2            this recommendation.  Is that correct?
 3                 MR. BAGLEY:  No, sir.  No, sir.
 4                 COMMISSIONER WOOD:  Thank you.
 5                 MR. BAGLEY:  I just wanted everybody to
 6            recognize our progress, Mr. Wood, and see my role as
 7            being the voice for our local people.
 8                 CHAIRMAN LEDBETTER:  Yeah.  Okay.  Well, thank
 9            you both for being here.
10                 All right.  Do we want to take a break at this
11            point?  Okay.  We're going to have a short recess of
12            no more than 10 minutes, I'm hoping, and then we'll
13            get back to our next item.
14                     (BREAK:  11:10-11:23 A.M.)
15  A-6:  CHARTER AUTHORIZING PANEL ACTION ON CONSIDERATION OF
16  FOUNTAIN LAKE CHARTER SCHOOL HIGH SCHOOL - REQUIREMENT TO
17  REPORT ON PROGRESS
18                 CHAIRMAN LEDBETTER:  The next several items, A-6
19            through A-14, deal with in some form or fashion
20            charter schools.  But the first item is A-6.  Yes,
21            ma'am.
22                 MS. HOGUE:  I'm Cindy Hogue, director of the
23            Office of Educational Options.  A-6 is just reporting
24            to you the follow-up from Fountain Lake, because we
25            approved their charter in November but we approved it


Sharon Hill Court Reporting







Page 52


 1            with the stipulation they had to come back in the
 2            spring and report on the progress.  Then y'all
 3            reviewed it and decided to go with -- affirm our
 4            position on it and that position, the original one --
 5            excuse me -- was that they still need to come back in
 6            the spring.  So we took it back to the Authorizing
 7            Panel and they felt like they had their questions
 8            answered, so they do not need to return in the
 9            spring.  So that's just FYI; there's no voting.
10                 CHAIRMAN LEDBETTER:  All right.  Does everybody
11            understand that?  Okay.  So we don't have anything to
12            do?  Does this apply to the 10 items --
13                 MS. HOGUE:  No, it does not.  Sorry.  I wanted
14            to start out with the fun part, so --
15                 CHAIRMAN LEDBETTER:  All right.  That takes care
16            of A-6.
17  A-7:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT
18  PUBLIC CHARTER SCHOOL AMENDMENT: HAAS HALL ACADEMY,
19  FAYETTEVILLE
20                 CHAIRMAN LEDBETTER:  So, A-7.
21                 MS. HOGUE:  Yes.
22                 CHAIRMAN LEDBETTER:  All right.  You're
23            recognized.
24                 MS. HOGUE:  At the February 18 --
25                 CHAIRMAN LEDBETTER:  Now, Cindy, before we do
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 1            that though I think what we're going to maybe do is
 2            to get Counselor Lasiter -- if we can do that, get
 3            him up here to review so it will help everyone,
 4            including the Chair -- to go over our procedures when
 5            it comes to reviewing these charter school issues
 6            that come up to us from the Authorizing Panel.  And
 7            so I guess we need to go over our procedures, as well
 8            as our time limits, do we need to swear everybody in,
 9            that kind of thing.
10                 MR. LASITER:  Yes, sir.  I'll go ahead and do
11            that.  But by way of background, your only decision
12            today is whether you're going to exercise your right
13            as a state board to review a decision of the Charter
14            Authorizing Panel.  So it's not a full-blown
15            substantive hearing on the merits of those
16            applications; it's just whether you want to do an
17            independent review of the decision that was made.  If
18            you vote not to have a review of the decision, then
19            the decision of the Charter Authorizing Panel stands.
20            If you do vote to have a review of the Charter
21            Authorizing Panel's decision, you would then have a
22            full hearing on that issue and it would take place
23            either on your April 9th meeting, your very next
24            regularly scheduled meeting, or earlier if you decide
25            to have a special meeting on that.  One other thing
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 1            that it's important to note for purposes of the
 2            statute: if you do vote to review a particular agenda
 3            item you would need to state the specific additional
 4            information that you need either from the Department
 5            of Education, the charter applicant or the charter
 6            school, or the affected public school districts.  So
 7            if you do vote to do that just please let us know
 8            what additional information that you need so that we
 9            can have it for you in April.  And, Mr. Chairman, in
10            the past what you've done, since this issue only
11            pertains to whether the Board is going to review or
12            not review these items, you've granted the parties I
13            think three minutes to give their just brief
14            descriptions of why they should be reviewed or not be
15            reviewed.  And certainly as the Chair you can grant
16            additional time if you think that's necessary.
17                 CHAIRMAN LEDBETTER:  Okay.  Three minutes,
18            that's pretty short.
19                 MS. ZOOK:  May I --
20                 CHAIRMAN LEDBETTER:  Yes, you may.
21                 MS. ZOOK:  Mr. Lasiter, I know there are -- some
22            people have contacted us in writing and in booklet
23            form with some things that were not presented before
24            the Charter Panel.  Is there not a deadline for when
25            those things should be submitted, and do we have the
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 1            flexibility of waiving that deadline?
 2                 MR. LASITER:  I'd have to ask --
 3                 MS. HOGUE:  There were extenuating circumstances
 4            --
 5                 CHAIRMAN LEDBETTER:  Cindy, don't be afraid of
 6            the microphone.
 7                 MS. HOGUE:  Yes, we do have the right and there
 8            were some extenuating circumstances of why we did
 9            that.  And then a lot of stuff they brought to you,
10            both sides, is just extra information that they
11            wanted you to hear.
12                 MS. ZOOK:  Okay.  So --
13                 CHAIRMAN LEDBETTER:  I don't think it's a
14            statutory deadline; I think it's more of a policy
15            that we ask people --
16                 MS. HOGUE:  Yes.
17                 CHAIRMAN LEDBETTER:  -- to get their materials
18            in.
19                 MS. HOGUE:  So we can get it to y'all.
20                 CHAIRMAN LEDBETTER:  You know, and I do think
21            that we can consider -- I think the real question
22            though is can we consider matters outside of,
23            quote/unquote, the record.  In other words, if it
24            didn't go before the Charter Authorizing Panel are we
25            allowed to use that as a basis for our decision to
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 1            review?
 2                 MR. LASITER:  There isn't any guidance one way
 3            or the other on that, Mr. Chairman, so I can't be of
 4            assistance to you.
 5                 CHAIRMAN LEDBETTER:  All right.  Any other
 6            questions of a procedural nature before we get into
 7            item A-7 and before we get into the actual item?  One
 8            other thing -- Ms. Hogue?
 9                 MS. HOGUE:  Do you want to swear in everybody
10            who may even talk today?
11                 CHAIRMAN LEDBETTER:  I'll do it one at a time.
12                 MS. HOGUE:  Do it one at a time.  Okay.
13                 CHAIRMAN LEDBETTER:  Some of them, there may not
14            be anybody talking.
15                 MS. HOGUE:  That's true.
16                 CHAIRMAN LEDBETTER:  Yeah.
17                 MS. HOGUE:  That's true.
18                 CHAIRMAN LEDBETTER:  Okay.  So we're ready for
19            item A-7?
20                 MS. HOGUE:  Yes.
21                 CHAIRMAN LEDBETTER:  Hang on just a second.
22                 MR. DAVIS:  Mr. Chair, due to the personal
23            nature of item A-7 I'd like to recuse myself from
24            this one.
25                 CHAIRMAN LEDBETTER:  All right.  We'll call you
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 1            back in here after we complete A-7.
 2                 MR. DAVIS:  Okay.  I won't run, I promise.
 3                 CHAIRMAN LEDBETTER:  Well, I wouldn't blame you
 4            if you did.
 5                 (COURT REPORTER'S NOTE:  Mr. Davis exits the
 6            room.)
 7                 CHAIRMAN LEDBETTER:  Okay.  So item A-7 is the
 8            Charter Authorizing Panel action on the open-
 9            enrollment public charter school amendment for the
10            Haas Hall Academy in Fayetteville.
11                 MS. HOGUE:  At the February 18th Charter
12            Authorizing Panel, Haas Hall was granted an amendment
13            to their charter; they requested to add 7th grade to
14            their Fayetteville campus and also they requested to
15            move their school to a new location, and these were
16            approved by the Panel by a unanimous vote.  Mr. Tracy
17            Hoskins, the present landlord for Haas Hall Academy,
18            is here requesting the State Board review the
19            Authorizing Panel's decision.
20                 CHAIRMAN LEDBETTER:  Okay.  So -- Mr. Hoskins?
21                 MS. HOGUE:  Yes.
22                 CHAIRMAN LEDBETTER:  So you're recognized for
23            three minutes to persuade us to review the Charter
24            Authorizing Panel's decision and then we will -- if
25            you need additional time just let me know; I'll be
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 1            willing to extend it to a reasonable extent.  But,
 2            again, this is not a hearing on the merits of your
 3            dispute with this entity but rather, why we should
 4            entertain the request that we have a full-blown
 5            review.  So with that, you need to -- anybody who's
 6            going to testify, as opposed to doing a lawyer's work
 7            which is to argue and fuss like lawyers do, I need to
 8            swear you in.  So if you're here to testify on a
 9            factual -- even if you're a lawyer who's going to
10            testify, I'm going to swear you in.  So raise your
11            right hand.  I'm sorry?
12                 MR. DEITCHLER:  Mr. Chairman, I'm the attorney
13            representing --
14                 CHAIRMAN LEDBETTER:  That's what I thought.
15            I've learned to spot them; I've learned to spot the
16            lawyers.  If you were trying not to be, you didn't do
17            a very good job of trying to get below the radar.
18            All right.  So everybody who's going to testify raise
19            your right hand.  Do you solemnly swear the testimony
20            you're about to give will be the truth, the whole
21            truth and nothing but the truth?
22               (ALL WITNESSES ANSWERED AFFIRMATIVELY)
23                 CHAIRMAN LEDBETTER:  All right.  So you're
24            recognized.
25                 MR. HOSKINS:  My name is Tracy Hoskins.  I am
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 1            the manager of Paradigm Building LLC and at this time
 2            I'd like to turn this over to my attorney, Max
 3            Deitchler.
 4                 MR. DEITCHLER:  Thank you, Mr. Chairman; thank
 5            you, Members of the Board.  My name is Max Deitchler;
 6            I'm an attorney with Kutak Rock in Fayetteville and I
 7            represent Tracy Hoskins and Paradigm Building LLC,
 8            which is the current landlord for Haas Hall Academy.
 9            I would like to make clear at the beginning that Mr.
10            Hoskins and Paradigm are supporters of this school.
11            They have worked with the school to get it to
12            Fayetteville in the first place; they helped
13            subsidize its rent when it got started.  Mr. Hoskins'
14            wife has served on the board in the past at the
15            charter school.  His daughter graduated from the
16            school.  So we're not opposed to the school and its
17            mission and what it does; we're simply here as a
18            matter of business.  And as that matter of business,
19            we would like to ask the Board to review the Charter
20            Authorizing Panel's decision to grant Haas Hall
21            Academy approval to relocate the facility to a
22            different location within Fayetteville.  I'll speak
23            to the 7th grade section in a moment, but we are not
24            opposed to adding a 7th grade to Haas Hall Academy;
25            we are opposed to relocating the facility and that's
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 1            because Haas Hall Academy is currently under a lease
 2            agreement that does not expire until June of 2017.
 3            And there were two -- we have provided a packet of
 4            documents and that includes both lease agreements.
 5            And these lease agreements, there are two of them;
 6            one of them was for the initial space that Haas Hall
 7            Academy had and that was signed in 2008, and then the
 8            second one was for an expanded space so that the
 9            school could expand and add more students and grow,
10            and that was signed in 2010.  Now these lease
11            agreements were set to expire in June of 2014.  But
12            there is a renewal provision in the lease agreements,
13            and that's paragraph 2.2.  And the renewal basically
14            gives the tenant, Haas Hall Academy, the right to
15            renew the lease for a term of 36 months and so they
16            have to provide written notice to the landlord to do
17            that.  And Dr. Schoppmeyer, who's the superintendent
18            of Haas Hall Academy, on behalf of the school,
19            renewed the lease in April of 2014 pursuant to that
20            renewal provision.  And in the packet that we've
21            provided to members of the Board we provided -- the
22            first tab is our email -- an email that Mr. Hoskins
23            sent last Friday outlining these issues; that's the
24            first and second tab.  The third tab is the first
25            lease agreement; fourth is the second lease
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 1            agreement.  And then I'd like to direct you to the
 2            fifth tab and sixth tab -- and I guess we should
 3            start at the sixth, backwards instead of forwards.
 4            But it was an official request by Haas Hall Academy
 5            to extend its lease and then Dr. Schoppmeyer followed
 6            up in correspondence with Mr. Hoskins, an email
 7            correspondence that's tab number five, "Do you want
 8            to send me a formal letter for the renewal as stated
 9            in the lease or will this suffice?"  And, of course,
10            a formal letter was sent.  So I say these things and
11            I provide this evidence to the Board to demonstrate
12            that we believe there's no doubt that there was a
13            lease renewal that took place and that Haas Hall
14            Academy renewed its lease provision for a period of
15            36 months that wouldn't expire until June of 2017.
16            And I guess we are concerned, well, for two reasons.
17            Mr. Hoskins and Paradigm is concerned, as a landlord
18            I think rightfully so, that his tenant may not have
19            -- one of his largest tenants may not have the
20            financial solvency to be able to satisfy its current
21            lease agreement as well as a new lease agreement if
22            it's granted authorization to relocate to another
23            facility in Fayetteville, that it may not have the
24            ability to do that financially at the same time.  And
25            the second reason I guess we felt it was appropriate
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 1            to bring this to the Board's attention, Mr. Chairman,
 2            goes to your question earlier regarding whether it's
 3            permissive for the Board to review documentation
 4            outside of the record that wasn't provided to the
 5            Charter Authorizing Panel.  We believe that it is and
 6            that that helps us make our case that review is
 7            critical in this case because we didn't have notice
 8            that Haas Hall Academy wanted to move locations until
 9            after that board meeting.  That board meeting took
10            place on -- or the Charter Panel -- on February 18,
11            2015, and Haas Hall Academy's counsel sent a letter
12            dated February 19, 2015 to Mr. Hoskins stating that
13            Haas Hall wanted to terminate its lease agreement
14            effective June 30, 2015.  I have copies of that
15            letter if anyone would like them and I realize that
16            may not be appropriate today, but -- so we didn't
17            have an opportunity to submit that material to
18            provide these issues prior to the Charter Authorizing
19            Panel's decision.  And so I guess I would also point
20            out that we believe we have a strong position that
21            the lease was renewed, not only because of the email
22            correspondence and the certified letter but for the
23            past nine months, since June 2014, Haas Hall Academy
24            has been paying the renewal rate under the lease
25            agreement rather than a month-to-month tenancy rate,
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 1            or rather -- and which is also different than the
 2            rate that they have paid before.  So the renewal rate
 3            is $22,698 and that's what they've been paying since
 4            last June.  Well, if they were a month-to-month
 5            tenant they would have had to have been required to
 6            pay $33,989 a month, and that's what it was before
 7            the renewal period began back in June, May, April of
 8            2014.  So that's a difference of $11,291 that they
 9            haven't been paying a month and it's -- so I think
10            that further supports our position that Haas Hall
11            exercised its option to renew this lease agreement;
12            it gave written notice to Mr. Hoskins, the landlord,
13            that it wanted to exercise that renewal period.  So
14            we believe that we have a strong legal position and
15            that they're obligated.  And our concern, as I
16            stated, is that the school won't have the financial
17            ability to solve both issues and pay both leases at
18            the same time.
19                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Mr.
20            Deitchler.  That's six-and-a-half minutes, and if I
21            gave you any more time then I'm going to have to give
22            Mr. Henry that much time.
23                 MR. DEITCHLER:  My apologies, Mr. Chairman.  You
24            know how we get started talking and --
25                 CHAIRMAN LEDBETTER:  I understand, and you
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 1            understand my reluctance to extend it.  But let me
 2            just ask you a question.  I mean, I've heard a lot
 3            about charter schools in over six-and-a-half years on
 4            this board but settling legal disputes over --
 5            between a landlord and a tenant is new.  And if you
 6            have a strong legal case for breach of lease -- you
 7            know, breach of contract in that they're obligated
 8            under the lease to -- whatever this lease says -- I
 9            can only imagine what all it says, given who wrote
10            it, seeing as I do a little bit of this kind of work
11            and know how this goes -- I mean, we're not in a
12            position to really -- I mean, your legal case is your
13            legal case.  But it's not really up to the State
14            Board of Education, in my view, unless you can point
15            me to some provision under the charter school law, to
16            make decisions as between the charter school and its
17            landlord over a dispute.  Just like if they, Haas
18            Hall, came in and said, "Well, you know, we've been
19            constructively evicted," because you've had some
20            obligation under the lease and you breached it, we're
21            not going to make a -- I mean, that's for the courts,
22            it seems like to me, not for us to make that
23            decision.  If you've got a good argument and they owe
24            your client money, have at them.  And if it affects
25            their financial wellbeing then I suppose indirectly
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 1            it could come back to us in that they're not
 2            financially able to meet their obligations under
 3            their charter.  But that's really kind of -- I mean,
 4            anything could happen there that might do that; it's
 5            just not a landlord/tenant issue.  So I hope my
 6            question is not too confusing.
 7                 MR. DEITCHLER:  No, Mr. Chairman, your point is
 8            well taken.  I guess I would respond by stating two
 9            things: first of all, that we felt that when the
10            Charter Authorizing Panel made its decision on
11            February 18th one of the things that they looked at
12            was liabilities that are in excess of one year.  And
13            our review of the documentation showed that this was
14            not information that was provided as a liability that
15            was greater than one year, so we felt like it was
16            appropriate to bring it for the Board's consideration
17            for that part of the issue.  And I guess to the
18            second point I would say that, you know, reviewing
19            state statutes, which the Board knows much better
20            than I do, part of the Board's determination and
21            oversight authority is based on granting relocation
22            to schools but also budgetary matters and fiscal
23            matters for different schools and different school
24            districts.  We believe that this bears some relevancy
25            to Haas Hall Academy's budgetary matters in this
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 1            instance.
 2                 CHAIRMAN LEDBETTER:  Yeah.  And I think it
 3            potentially might.  But at this point it's an
 4            unliquidated claim and so you would be asking us to
 5            judge the merits of the dispute and determine that it
 6            is in fact an obligation of Haas Hall, which I don't
 7            think we're really equipped to do.  If you get a
 8            judgment against them and it affects their ability --
 9            their budget and all, then it might be something that
10            we'll take an interest in in that regard.  On the
11            other hand, you know, Mr. Henry could just reach in
12            his pocket and pay the judgment, which wouldn't
13            affect him a bit, and it would never be on their --
14            it wouldn't be on -- it wouldn't -- you know -- it
15            wouldn't be anything that we'd have to worry about.
16            So you're asking us -- you know, with all due -- I
17            know I'm being a little bit flippant and I shouldn't
18            be because it's a serious matter.  But you see what
19            I'm saying, is you're asking us to judge the merits
20            of that when we're really not in a position to do
21            that.  I think we would be really venturing into
22            uncharted waters and that would be my concern, but I
23            hear what you're saying.  I think it's -- you know --
24            I mean, I get why you're here and it does have -- you
25            know -- it does tie to what our authority is.  Are
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 1            there any other questions for -- is it Deitchler, is
 2            that --
 3                 MR. DEITCHLER:  Deitchler.
 4                 CHAIRMAN LEDBETTER:  Deitchler.  I'm sorry.  I'm
 5            sorry.  Any other questions for the counselor?  Okay.
 6            All right.
 7                 MR. DEITCHLER:  Thank you.
 8                 CHAIRMAN LEDBETTER:  Thank you for being here.
 9            And thank you, Mr. Hoskins.  Now I guess we'll hear
10            from our friend Mark Henry.  You're allowed three
11            minutes.
12                 MR. HENRY:  Yes, sir.  And I will be less than
13            three minutes.  Thank you for your time.  Let me tell
14            you, there's amazing things happening at Haas Hall.
15            We've had our lottery audited by the State, which was
16            excellent; we did that twice, random numbers, full
17            process explained to the state officials.  It was a
18            great thing.  It was in response to some early
19            questions from the Charter Authorizing Panel and
20            that's the answer.  Another question from the Charter
21            Authorizing Panel, "What are you doing to help the
22            minority students in your area?  Be aware of your
23            incredible opportunity."  Full page ads in the
24            newspapers, in the bilingual newspaper and in the
25            Spanish newspaper -- we are taking this head-on.  The
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 1            Charter Authorizing Panel passed this unanimously,
 2            and that doesn't always happen and it doesn't always
 3            happen to Haas Hall because of some of these concerns
 4            that we're taking steps to address.  Relative to this
 5            lease issue -- and I apologize for this late packet;
 6            I haven't even seen the packet myself.  I apologize
 7            for taking your time in that regard.  I can work well
 8            with Max as an attorney; he's a good lawyer in
 9            Fayetteville, and we've always had an open line of
10            communication.  Let's not let this forum be the
11            unfair leverage point in my efforts to resolve the
12            matter.  Now just as he stood boldly and said, "We
13            think this lease is a three-year lease," I can too
14            say that same thing, that we have a real dispute
15            here, and I'm going to work hard on it.  But the most
16            important thing is that Haas Hall is open in August.
17            We will be.  And Mr. Schoppmeyer can stand up and
18            make that representation that he's going to put kids
19            first and put all these other disputes either in the
20            proper courts -- if that's where this goes, that's
21            fine.  But as the chairman indicated, we are talking
22            about speculation at this point and that's not the
23            basis for your time.  You're welcome to ask me any
24            questions, and I said I'd be less than three minutes.
25            Thank you for your time.
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 1                 CHAIRMAN LEDBETTER:  You were less than two
 2            minutes, so I commend you.
 3                 MR. HENRY:  Thank you.
 4                 CHAIRMAN LEDBETTER:  All right.  Questions?  Dr.
 5            Barth.
 6                 DR. BARTH:  So, Mr. Henry, if at the Charter
 7            Authorizing hearing in February the question had been
 8            asked, "How are you going to deal with this possible
 9            dispute over what was a three-year lease," what would
10            the answer have been?
11                 MR. HENRY:  Well, in your packet that I
12            reluctantly provided you, because it's additional
13            reading material, I would have provided them with an
14            email that said there was no meeting of the minds.
15            Mr. Hoskins demanded an eight-year lease; now when
16            you start going back and forth and say, "Wait, wait,
17            wait, you renewed it to a three-year lease and I'll
18            stick with that one," don't tell me you demand an
19            eight-year lease in the same breath.  Now these are
20            factual disputes and that was not an issue.  I'm not
21            here to say Mr. Hoskins -- or be apologetic that Mr.
22            Hoskins failed to see in the newspaper our
23            application or failed to see in our newspaper how we
24            went through a public forum.  This was not a surprise
25            attack; this is not a hidden secret agenda.  This is
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 1            going through the normal public process and he is
 2            here on the last day -- and I don't know that he's
 3            filed any legal action; I don't know anything.  In
 4            fact, my last correspondence to you that I circulated
 5            to Mr. -- to Max -- he does have a difficult last
 6            name -- is, "Thank you for continuing the open
 7            dialogue."  We have a tenant who is interested in a
 8            five-year lease to replace this; someone is knocking
 9            on the door on our building wanting to lease this
10            space.  That's why it's easy for me to stand up and
11            say, "This problem is speculative at this point in
12            time."  We have someone wanting a five-year lease.  I
13            mean, it's hot property in Little Rock -- I mean, in
14            Fayetteville, excuse me.  It's one of the few 14,000
15            square-foot locations in north Fayetteville which is
16            near the banks and near all the hub of the 540
17            intersection.  Thank you for your time.  I'm going
18            long, sorry.
19                 CHAIRMAN LEDBETTER:  Question time doesn't count
20            against you.
21                 DR. BARTH:  And I don't really think you
22            answered my question and it was -- and I think, you
23            know, we've obviously seen videos and read
24            transcripts of the Charter Authorizing Panel and
25            these are exactly the kinds of questions that would
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 1            be asked.  You know, okay, "Well, if this doesn't go
 2            the way you anticipate are there money -- is there
 3            money in the coffers to be sure that the budget still
 4            works?"  I mean, that's a pretty sensible question;
 5            that's clearly within our Charter Authorizing -- the
 6            types of questions that need to be asked.  And so
 7            what would've been the answer to that question if
 8            that -- if the Charter Authorizing Panel had had that
 9            information on the front-end?
10                 MR. HENRY:  We would not have assumed a full
11            penalty under this scenario in our budget.  And, in
12            fact, it was not an issue until he brought it to our
13            attention after I sent the notice.  So it's hard for
14            me to say my answer to that question would have been
15            X because it was not even an issue.  I have -- Mr.
16            Rick Osborne was the attorney at the time going
17            through extensive dialogue.  It's a surprise to me
18            that they are telling you, "By golly, he's there
19            until 2017."  It's a surprise to me and it's a
20            surprise to Mr. Osborne -- and he's here.  If you
21            have any questions of him, I'm happy to yield my
22            time.  But this was not the known risk at that time.
23            This was not, "Hey, we have a problem at all."  This
24            was a very clear month-to-month analysis and we
25            couldn't meet -- I'm not -- "My client has not agreed
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 1            to an eight-year lease with you, Mr. Hoskins."
 2            Therefore, the other provision in that lease says
 3            it's a month-to-month.  But that's the position that
 4            we would take.  So can we make it work?  Yes.  Can we
 5            engage in settlement discussions?  You know, in a
 6            courteous fashion of course we will.  But can we tell
 7            you that this is a real liability?  No, we cannot.  I
 8            can't guess whether or not a student is going to fall
 9            on the premises, but I can promise you that we have
10            liability insurance to protect against that.  It is
11            an unknown possibility at this point.  And I don't
12            know if that answers it either.  I apologize.
13                 CHAIRMAN LEDBETTER:  How much money did Haas
14            Hall build into its budget for legal fees?
15                 MR. HENRY:  Enough, because -- enough.
16                 CHAIRMAN LEDBETTER:  That's where I see this
17            going.
18                 MR. HENRY:  Because I'm happy to work for free
19            if that's what it requires because it's important to
20            me.
21                 CHAIRMAN LEDBETTER:  Don't let the word get
22            around.  I usually start out the other way and it
23            ends up that way, so -- any other questions?
24                 MR. HENRY:  Thank you.
25                 CHAIRMAN LEDBETTER:  Thank you, Mr. Henry.
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 1            Seriously, thank you for being here.  All right.  So
 2            the vote is whether to review the decision of the
 3            Charter Authorizing Panel or not to review.
 4                 MS. MAHONY:  Mr. Ledbetter, I'm sorry, I did
 5            have one question.
 6                 CHAIRMAN LEDBETTER:  Okay.  Go ahead.
 7                 MS. MAHONY:  It doesn't really have anything --
 8            but we were to review three things and that was the
 9            location of the school, increase the grade to grade 8
10            -- or grade 7, excuse me -- and increase the
11            enrollment cap.  The enrollment cap is listed in
12            three different sections, three different numbers.
13            Our letter from Mr. Wood has 400, one site has 400,
14            one has 500, so --
15                 CHAIRMAN LEDBETTER:  I think what you're saying
16            is the decision dealt with more than just the
17            relocation.
18                 MS. MAHONY:  Right.  There was --
19                 CHAIRMAN LEDBETTER:  We can review it for any
20            reason and we can review it on our own initiative.
21            We don't have to have Mr. Deitchler or his client or
22            anyone asking us.  If a board member wants to review
23            for any of the -- I guess the amendments that were
24            made, then we're entitled.  But if you have a
25            question about one of the things that's troubling
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 1            you, then, yeah.
 2                 MS. MAHONY:  I just wanted a clarification as to
 3            the enrollment cap since it's listed three different
 4            ways.
 5                 CHAIRMAN LEDBETTER:  Okay.
 6                 MS. MAHONY:  And maybe Ms. Hogue can clarify
 7            that.
 8                 CHAIRMAN LEDBETTER:  And, Ms. Hogue, you might
 9            can --
10                 MS. MAHONY:  I can't tell what was approved.
11                 CHAIRMAN LEDBETTER:  Yeah.  Ms. Hogue, you might
12            can tell us what was actually approved.
13                 MS. HOGUE:  I'll have to look it up, but I can.
14            I'll do that real quickly.
15                 CHAIRMAN LEDBETTER:  Okay.  And, Mr. Henry, do
16            you know the answer off the top of your head on what
17            --
18                 MR. HENRY:  Yes.
19                 CHAIRMAN LEDBETTER:  There's some confusion.
20                 MR. HENRY:  It's 400.
21                 CHAIRMAN LEDBETTER:  Okay.
22                 MS. HOGUE:  That's what I would have guessed.
23                 CHAIRMAN LEDBETTER:  Yeah.  Is that an increase?
24                 MS. MAHONY:  It is an increase from 320, but
25            it's not being increased to 500.
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 1                 CHAIRMAN LEDBETTER:  Okay.  So they've requested
 2            500, they were given 400?
 3                 MR. HENRY:  No.  No, sir.
 4                 CHAIRMAN LEDBETTER:  I'm sorry.
 5                 MS. MAHONY:  I think 500 was just a typo maybe.
 6                 CHAIRMAN LEDBETTER:  Okay.  All right.  We got
 7            it.  Mr. Schoppmeyer, we got it.  Yeah, we're good.
 8            Okay.  So the decision increased enrollment from 320
 9            to 400, as well?
10                 MS. MAHONY:  Right.
11                 CHAIRMAN LEDBETTER:  Okay.  All right.  A
12            motion, or did you have a question?
13                 DR. BARTH:  Just a quick question for Ms. Hogue.
14            During the Panel Authorizing -- we don't have the
15            transcript or anything, but during the Charter
16            Authorizing Panel's conversations about this case
17            were there questions about the budget?
18                 MS. HOGUE:  No.
19                 DR. BARTH:  Okay.
20                 MS. HOGUE:  There were not.
21                 DR. BARTH:  Thank you.
22                 CHAIRMAN LEDBETTER:  All right.  I'm not trying
23            to rush anyone here.  Any other questions?  Motion?
24            All right.
25                 MS. SAVIERS:  Well, because I agree a hundred-
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 1            percent with what Mr. Ledbetter said I move that we
 2            not review the Haas Hall -- what am I trying to say?
 3                 MS. ZOOK:  Decision.
 4                 MS. SAVIERS:  Thank you.
 5                 CHAIRMAN LEDBETTER:  Authorizing Panel action.
 6            All right.  So a motion not to review.
 7                 MS. ZOOK:  Second.
 8                 CHAIRMAN LEDBETTER:  Okay.  Ms. Zook seconded
 9            the motion made by Ms. Saviers.  Dr. Barth?
10                 DR. BARTH:  I really just have a question and I
11            don't think we've -- and I think this is a long-shot
12            whether this is really a budgetary problem for Haas
13            Hall.  But it's really a question for other cases
14            where a charter relocation is approved and then a
15            couple of years down the line, or a year or so down
16            the line, budget issues do become a real question
17            about the ongoing effectiveness and viability of the
18            school.  What would happen in that regard?  Where
19            would the flag go up and to whom, if we really need
20            to ask some tough questions?  Would it be over in
21            Fiscal Distress, would it be in Charter Authorizing?
22            I'm just kind of confused in cases in the future
23            where budgets might become a problem at year-end or
24            so.
25                 MS. HOGUE:  The Authorizing Panel could call
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 1            them in.  That's where it would start, with calling
 2            them in to discuss it to find out and make a decision
 3            --
 4                 MR. HERNANDEZ:  Mr. Barth, I'm Mike Hernandez.
 5            To answer your question, we do also have -- in
 6            addition to what we do for traditional public schools
 7            we also have a monthly charter review budgetary
 8            component in the office, in Dr. Saunders' office, and
 9            they review that monthly.  So if there's ever any
10            budgetary concerns that we're alerted to, you know,
11            the Charter Authorizing Panel could be notified and
12            we can, you know, bring them in at any time to
13            review.  So there is a process in place to keep up
14            with the finances.
15                 DR. BARTH:  Okay.  That makes me comfortable.
16                 (COURT REPORTER'S NOTE:  Chairman Ledbetter and
17            Commissioner Wood are talking quietly between
18            themselves.)
19                 CHAIRMAN LEDBETTER:  I'm sorry; we're talking
20            about a procedural issue.  Yeah, and I think that's a
21            good question because, you know, some of us were on
22            this board when we found out that a charter school
23            was having budget problems when we saw the report on
24            Channel 4 that they hadn't made payroll.  And, you
25            know, that's a little bit of a problem for us to try
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 1            to address it at that point.  It's difficult to shut
 2            one of these schools down in the middle of semester
 3            and get the kids into the right environment so that
 4            they can complete their school year.  And so we
 5            certainly -- you know -- that's the most extreme
 6            example, obviously, but if this starts to happen it
 7            can have ripple effects as far as that goes.  I don't
 8            really see that happening with this school because of
 9            its -- but, you know, what we do, we try to be
10            consistent, or at least consistently inconsistent, on
11            how we deal with these things, though I think it is a
12            -- you know -- it's a valid issue.  Okay.  Any other
13            discussion before we vote on this or anything else?
14            All right.  So the motion is not to review the
15            action.  Those in favor say "aye."
16                     (UNANIMOUS CHORUS OF AYES)
17                 CHAIRMAN LEDBETTER:  Any opposed "no?"  All
18            right.  The motion carries.
19                 So that brings us -- thank you for being here,
20            Haas Hall and also the landlord.  Good luck.  Hope
21            you get it worked out.  If not, that's what they have
22            courts for.
23  A-8:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT
24  PUBLIC CHARTER SCHOOL AMENDMENT: KIPP DELTA PUBLIC SCHOOLS,
25  FORREST CITY
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 1                 CHAIRMAN LEDBETTER:  So we can get Mr. Davis
 2            back in here and we'll go to item A-8.  Okay.  Let
 3            him get by you and then we'll -- okay.
 4                 (COURT REPORTER'S NOTE:  Mr. Davis returned to
 5            the room and his seat on the Board.)
 6                 CHAIRMAN LEDBETTER:  Okay.
 7                 MS. HOGUE:  In October, 2014, KIPP Academy's
 8            charter was amended to add another campus in Forrest
 9            City.  And they came back to the Authorizing Panel in
10            February just requesting to move their location to
11            another one from what they'd first been approved, and
12            it was approved unanimously.
13                 CHAIRMAN LEDBETTER:  All right.
14                 MS. HOGUE:  Nobody has come to speak against it
15            too.
16                 CHAIRMAN LEDBETTER:  All right.  Okay.  So, and
17            I didn't see Scott --
18                 MS. HOGUE:  I didn't either.
19                 CHAIRMAN LEDBETTER:  -- today, so he's not here,
20            so --
21                 MS. HOGUE:  No.
22                 CHAIRMAN LEDBETTER:  All right.  So any
23            questions of Ms. Hogue about item A-8 on KIPP Delta
24            Public Schools, Forrest City?
25                 DR. BARTH:  I move not to review the Panel's
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 1            decision.
 2                 MR. BLACK:  Second.
 3                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth moves
 4            not to review and Mr. Black makes the second.  Any
 5            discussion?  All in favor say "aye."
 6                     (UNANIMOUS CHORUS OF AYES)
 7                 CHAIRMAN LEDBETTER:  Any opposed?
 8                 MS. REITH:  Aye.
 9                 CHAIRMAN LEDBETTER:  Motion carries.  Thank you,
10            Ms. Reith.
11  A-9:  CHARTER AUTHORIZATION PANEL ACTION ON OPEN-ENROLLMENT
12  PUBLIC CHARTER SCHOOL AMENDMENT: NORTHWEST ARKANSAS CLASSICAL
13  ACADEMY
14                 CHAIRMAN LEDBETTER:  Okay.  A-9 is the Charter
15            Authorizing Panel action on the Northwest Arkansas
16            Classical Academy.  Ms. Hogue.
17                 MS. HOGUE:  They also came before the Charter
18            Authorizing Panel asking to amend their original
19            charter.  The thing -- what they amended was that
20            they no longer needed one of their waivers, and so
21            they were giving up one of the waivers is the reason
22            of it.  And the Authorizing Panel voted unanimously
23            to -- for their amendment.  And nobody is coming to
24            speak against -- or asked to speak against that
25            decision.
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 1                 CHAIRMAN LEDBETTER:  All right.  Any questions
 2            on A-9?  Ms. Mahony.
 3                 MS. MAHONY:  Thank you, Mr. Ledbetter.  The
 4            reason for not teaching the 38 units is they haven't
 5            quite established their high school yet because
 6            they're adding a year at a time.  Is that correct?
 7                 MS. HOGUE:  Yes.
 8                 MS. MAHONY:  Okay.  Thank you.
 9                 CHAIRMAN LEDBETTER:  All right.  Any other --
10            okay.  What's the pleasure?
11                 MS. MAHONY:  I move not to review.
12                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony
13            moves not to review.
14                 MS. SAVIERS:  Second.
15                 CHAIRMAN LEDBETTER:  Ms. Saviers seconds.  Any
16            discussion?  All in favor say "aye."
17                     (UNANIMOUS CHORUS OF AYES)
18                 CHAIRMAN LEDBETTER:  Any opposed?  Motion
19            carries.
20  A-10:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT
21  PUBLIC CHARTER SCHOOL AMENDMENT: OZARK MONTESSORI ACADEMY
22                 CHAIRMAN LEDBETTER:  That brings us to A-10,
23            which is the Ozark Montessori Academy.  Ms. Hogue.
24                 MS. HOGUE:  Their charter was approved in
25            October 2014.  They came back in February -- February
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 1            18, 2015, to amend their charter to move to a new
 2            location and it was approved unanimously.  And
 3            actually nobody has come to ask for review.
 4                 CHAIRMAN LEDBETTER:  Questions?  All right.
 5                 MS. NEWTON:  Move not to review.
 6                 CHAIRMAN LEDBETTER:  All right.
 7                 MR. BLACK:  Second.
 8                 CHAIRMAN LEDBETTER:  Ms. Newton moved not to
 9            review and Mr. Black seconded the motion.  Is there
10            any discussion?  Those in favor say "aye."
11                     (UNANIMOUS CHORUS OF AYES)
12                 CHAIRMAN LEDBETTER:  Opposed, "no?"  Motion
13            carries.
14  A-11:  PULASKI COUNTY SPECIAL SCHOOL DISTRICT REQUEST FOR
15  REVIEW OF CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT
16  PUBLIC CHARTER SCHOOL RENEWAL: ACADEMICS PLUS CHARTER SCHOOL
17                 CHAIRMAN LEDBETTER:  That brings us to A-11.
18            This one may have some discussion and go for awhile
19            since there is someone here to ask us to review from
20            Pulaski County.  So what does the Board want to do at
21            this point?  Do you want to break for lunch or you
22            want to forge ahead?
23                 MS. ZOOK:  I noticed there are some legislators
24            in the audience, so I don't know what their --
25                 MR. BRADBERRY:  We're still waiting.
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 1                 CHAIRMAN LEDBETTER:  Oh, we're waiting on lunch?
 2            Well, then we'll go ahead and get it started.  All
 3            right.  So A-11 is the Pulaski County Special School
 4            District request for review of Charter Authorizing
 5            Panel action on the Academics Plus Charter School in
 6            Maumelle.
 7                 MS. HOGUE:  On February 18th the Charter
 8            Authorizing Panel approved a three-year renewal for
 9            Academics Plus and that was approved by a 4-to-1
10            vote.  Pulaski County Special School District has
11            requested a review of this decision.
12                 CHAIRMAN LEDBETTER:  Okay.  Thank you.
13            Representatives of Pulaski County -- so anyone else
14            who's going to testify on this matter I need to swear
15            you in.  So anybody who's going to testify and not
16            lawyer it raise your right hand.  Do you swear or
17            affirm to tell the truth, the whole truth and nothing
18            but the truth?
19               (ALL WITNESSES ANSWERED AFFIRMATIVELY)
20                 CHAIRMAN LEDBETTER:  All right.  Thank you.  Dr.
21            Guess, we'll start with you.
22                 DR. GUESS:  And I will defer to Sam Jones, our
23            attorney handling this request.
24                 CHAIRMAN LEDBETTER:  All right.  Mr. Jones, good
25            morning.
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 1                 MR. JONES:  Good morning, Mr. Chairman.  If I
 2            could, I would like to take two minutes to make a
 3            presentation, reserve one minute, and ask Dr. Robert
 4            Clowers to condense his presentation on ACT scores
 5            associated with Academics Plus to one minute.
 6                 CHAIRMAN LEDBETTER:  All right.  Well, I will
 7            grant you that and we'll obviously be as liberal as
 8            we were with the other contested matter.
 9                 MR. JONES:  Thank you, sir.  I think the state
10            is at a crossroads in a real sense with Academics
11            Plus.  And I think it's time for the state to go back
12            to the beginning and look at the original application
13            and the original promises that continue to this day
14            that Academics Plus made in the year 2000 before they
15            began operating in 2001.  We submit broadly and will
16            support at a subsequent hearing the notion that they
17            have failed to keep the promises that they made to
18            your predecessors.  It's important I think for all of
19            us to remind each other that charters are not handed
20            out as a matter of right; they are to be earned, and
21            they are to be earned each and every year.  And we
22            think the proof will show, and we hope we have
23            presented a good start on the record to you all, that
24            they have simply not done what it is that the state
25            expected charter schools to do.  They will tell you,
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 1            "Well, we're achieving."  Most of our schools are
 2            achieving.  I submit to you if that's the issue we
 3            can all go home.  My understanding is that charters
 4            were granted as a laboratory for different people
 5            smarter than I am to come up with innovative
 6            strategies for delivering instructional services to
 7            students, particularly at-risk students.  And we say
 8            that on the balance you will see that they have
 9            simply not done that.  You can read their original
10            application which seems to have some notion of
11            innovation in it.  You can read the ones from the
12            last -- the renewal applications from the last four
13            or five years and I challenge anybody to show any of
14            you anything that smacks of an innovative approach to
15            the delivery of educational services to the students
16            they have.  We submit that on the whole record, when
17            you get a chance to review it, they could not
18            demonstrate growth above what one would expect and
19            what is essentially a homogenous middle class student
20            body; most of those kids can teach themselves and
21            I'll ask Dr. Clowers to elaborate in his one minute
22            on how the ACT score results bear that out.  They'll
23            say, "Well, you can't hold us to this."  But, again,
24            their vision statement, which has been the same since
25            2001, states they will be the most successful college


Sharon Hill Court Reporting







Page 86


 1            preparatory school in the country and they'll tell
 2            you, "Well, we still want to be that someday."  The
 3            data and the evidence indicate they're not even
 4            approaching that.  The data also indicates they are
 5            enrolling at the 3rd grade middle class students who
 6            perform well when they get them, when they enter
 7            their school, and show good test outcomes in the
 8            early grades because they're prepared when they get
 9            them, but who do not maintain this status and who
10            show academic losses as they enter the high school
11            years.  We submit to you that's not what a charter
12            school that's promising all these great gains in math
13            is supposed to do and it's not an indication that it
14            is entitled to an enrollment increase, much less an
15            extension of its charter.  They -- if you look back
16            -- and I think it's fair to look back -- they
17            promised 15 years ago to deliver creative and
18            innovative programs and policies as a charter school
19            and that in return for this freedom, which their
20            predecessors have granted them year-in and year-out
21            for the most part, they are to be held accountable
22            for student success and -- these are their words --
23            they are expected to produce better results.  What
24            they'll tell you is, "We know we've got a ways to go
25            and we can do better."
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 1                 I sent a letter asking that -- or calling
 2            y'all's attention to the minutes of this body on
 3            February 2011.  I would respectfully invite you to
 4            examine in particular the interrogation -- that's
 5            maybe too strong a word -- the comments made and the
 6            questions asked by Dr. Mays when he served on this
 7            committee, who himself compared their test outcomes
 8            with four schools that he thought were comparable.
 9            Those were Bentonville, Greenland, Valley View, and
10            another one.  It's in the letter.  I've forgotten.
11            Dr. Clowers has broadened that comparison to some 20
12            schools who have an enrollment between 600 and 800
13            and they just are the same; their outcomes are the
14            same as those schools.
15                 CHAIRMAN LEDBETTER:  Mr. Jones, I hate to
16            interrupt you but you've used five-and-a-half minutes
17            of the two minutes that you asked for.  So if we
18            could, you can conclude and we'll ask Dr. Clowers and
19            then we'll grant equal time to --
20                 MR. JONES:  Based on the complete record we've
21            submitted we respectfully request that you grant
22            review.
23                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  Dr.
24            Clowers.
25                 DR. CLOWERS:  I won't hold you to his one minute
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 1            --
 2                 DR. CLOWERS:  Thank you.  Distinguished Members,
 3            I'd hoped to be able to say good morning but as I
 4            look at my clock I'm forced to say good afternoon.
 5            What I wanted to do is fall back on some documents
 6            that should have been in your packet.  I'd like to
 7            first look at this one, the ACT results from
 8            Academics Charter Plus.  It's a two-page document and
 9            really I just want to look at the very front page and
10            point out some things that to me are somewhat
11            alarming.  There on the middle of the -- has
12            everybody got that?  Okay.  There on the middle of
13            the page you'll see a Table One: Five-Year Trends
14            Average ACT Scores.  When I look at Academics Charter
15            Plus from 2010 to 2014, in every one of the component
16            areas -- English, math, reading and science --
17            they've edged down just a little bit.  It might look
18            more like a flat stall but it's -- technically, it's
19            gone down a little bit.  That's a concern.  Mr. Jones
20            mentioned that their vision was to be the best
21            preparatory school in the nation.  I don't see
22            evidence of that being met, and we did a FOIA.  I
23            don't know where I could find this would be true for
24            the state of Arkansas as well.
25                 Let me read to you something in addition to
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 1            their mission and so-forth, a couple of priorities,
 2            because I've got a real problem here with their
 3            mathematics.  At the high school level, for example
 4            -- I'm just going to read some of this -- to improve
 5            performance for all students with particular emphasis
 6            on the language of algebra, and then your function
 7            items within all the Arkansas math standards.  And
 8            it's with some difficulty when I say "all" because
 9            there are a lot of math standards.  Again, we
10            requested some sort of evaluation, how is this being
11            monitored, measured, and so-forth.  In looking at the
12            website I have no -- they've been here, you know --
13            we're going over 12 years now.  I have no set of math
14            standards to say, "Okay, this is where we started out
15            and now this is where we're going upwards."  They're
16            just not there.  That's critical.  If you say you're
17            going to do something, you need to know if you are in
18            fact doing it.  Another one, at the elementary level,
19            40 in math, to reduce the achievement gap among
20            subgroups.  Their minority enrollments are so small
21            it's -- you just can't really make that comparison.
22            And that's all that one says; it doesn't talk about
23            strands and so-forth.  It just mentions multistep
24            problems, probabilities, statistics, closing that
25            achievement gap.  It might not have been thought out
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 1            the best way there.  Having said that about the
 2            algebra and performing at the best at both high
 3            school and elementary, let me walk you to your
 4            product -- or to their product, one of them -- the
 5            ACT scores, I'm going to go back to it.  If I look at
 6            college algebra -- and that will be the second set of
 7            columns there on the bottom -- I'm seeing that only
 8            19% of students that took the ACT are prepared to
 9            take college algebra.  That's 80% that are not
10            prepared when leaving Academics Plus to take algebra.
11            They did composites where they combined the college
12            algebra, composition, social science, biology, and
13            got a composite score.  In other words, if you make
14            that composite score then it's like, "Hey, that's
15            good; you should be able to go to college, not have
16            to remediate, and you're getting what you thought you
17            were getting."  When I look at this, it's only 14% of
18            their graduates that are college-ready in these four
19            core areas.  To me, that's alarming.  If you're going
20            to be the best preparatory school in the state or the
21            nation, I would certainly expect these outcomes to
22            dwarf state results.  That's not what's happening.
23            I'm aware I've gone over two minutes, I suppose.
24                 CHAIRMAN LEDBETTER:  Yeah.  You're coming up on
25            five.
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 1                 DR. CLOWERS:  Okay.  I'll try 20 seconds here.
 2            Would you pull -- there's a page -- it may have
 3            printed off legal-size or it may have just printed
 4            off standard size; we had problems with it -- but
 5            it's got two charts at the bottom.  And the reason I
 6            wanted to show you this, Mr. Jones talked about how
 7            on review of what they're doing we're not seeing
 8            anything super-innovative that any other public
 9            school can't do.  What I did, I charted out the
10            poverty index versus percent proficient, graphed that
11            out -- that's the little scatter block there -- and I
12            put a trend line on top of that.  And behavioral
13            sciences -- if you get a correlation of like say 80
14            or so, that's very high for behavioral sciences.
15            We've got correlations of .78 and .74 -- one I had
16            Academics Plus and one I didn't.  This is just a pure
17            function of poverty rate versus percent proficient.
18            I mean, I could graph this.  When I actually came up
19            with this one I'm like, wow, that really fit the
20            trend line.  There wasn't an outlier here to speak
21            of.  So from that I would conclude that whatever is
22            going on with this group of students at Academics
23            Plus the same could be going on at another school
24            with these same students with similar results.  Thank
25            you.
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 1                 CHAIRMAN LEDBETTER:  I'm sorry?
 2                 DR. CLOWERS:  No.  Thank you.  Any other -- I'm
 3            trying to keep it down.
 4                 CHAIRMAN LEDBETTER:  Yeah.  No.
 5                 DR. CLOWERS:  But it just jumps -- as a
 6            statistician, it just jumps at me that -- I mean,
 7            their scores compared to the state should just be up
 8            there, and you've had since, what, 2001.  You've been
 9            able to matriculate these students through there and
10            the product that's coming out is not the product
11            promised -- and a little frightening, to be honest.
12                 CHAIRMAN LEDBETTER:  Okay.  All right.  Thank
13            you, Dr. Clowers.
14                 DR. CLOWERS:  Thank you.
15                 CHAIRMAN LEDBETTER:  Okay.  Anything else from
16            Pulaski County Special School District before we hear
17            from the charter school applicant?
18                 DR. GUESS:  No, sir.
19                 CHAIRMAN LEDBETTER:  All right.  Thank you.
20            Thank you, Dr. Guess.  All right.  So we have
21            representatives of Academics Plus.  Mr. McGill is
22            here.  I see Representative Lowery back there.  Thank
23            you for being with us today, sir.  Are there other
24            state representatives, senators?  All right.  Mr.
25            McGill, I will give you the time that you need, up
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 1            till -- I guess they took about 12 minutes.  So
 2            you're recognized.
 3                 SUPT. McGILL:  Thank you very much.  Thanks for
 4            having me here today, Mr. Chairman and Board.  I
 5            appreciate the opportunity.  Since 2011, or 2010,
 6            I've been the director of Academics Plus And I think
 7            if you would come visit our campus you would see
 8            drastic changes since then and we were achieving at
 9            this point.  But I just want to show some of the
10            things.  Right now, we're an achieving district --
11            okay -- and also we're a Reward school.  We're in the
12            top 20% -- and in fact, LISA Academy and Academics
13            Plus are the only high schools that were in the top
14            20% in the state.  So we are actually achieving and
15            Rewarded.  We went to the Arch Ford training on the
16            new A-to-F system; we're going to be A's on both the
17            elementary and high school is the way we figured it
18            out with that training.  We have -- if you look at
19            the 2012 charter, that's what we're -- as I
20            understand it, we're held to that standard and we had
21            seven items, goals.  We met five of those seven
22            completely; two of them we're working towards and
23            that's on NWEA.  We were at 59% in literacy and 61%
24            in math.  The national average is 50% of students
25            meeting the growth on those.  We were above the
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 1            national average but we set the goals very high, at
 2            70%.  I'll take that.  But so those two are the only
 3            goals we didn't meet.  We met our AMO's; we met all
 4            of the other goals in the charter.  We've also been
 5            monitored by Special Ed.; we got commendable results
 6            on that.  We've had onsite standards review; we met
 7            all the items in the review.  Title 1 is meeting
 8            comparable requirements.  Food service, the only
 9            recommendations they had there was to upgrade our
10            facilities.  And this spring -- in fact, June, when
11            school starts we're going to start a new facility of
12            16 new classrooms and a cafeteria and a kitchen.  So
13            those are being addressed with that.  Federal
14            programs monitoring, we're 100% in compliance.
15            Financial audit, all was very positive on our
16            financial audit.  The only issue we had, the
17            Legislative Audit did cite us for segregation of
18            duties but we don't have to report that to the
19            legislature.  So that's the only problem we had and
20            to say we're not doing well, that's definitely an
21            opinion.
22                 I do want to bring up that you got a letter I
23            think from Pulaski County about the 2009 scores that
24            Dr. Mays was concerned with.  Well, here's our
25            improvement since then: 3rd grade literacy -- I'll
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 1            just start there and just go -- plus 10 -- and I'm
 2            going in grade-level order -- plus 10, plus 35, plus
 3            30, plus 2, minus 5, in 7th grade literacy, minus 5
 4            in 8th grade literacy, 11th grade EEOC, plus 11.  Now
 5            let's go to math: 3rd grade math, 16, 4th; 11 plus 12
 6            plus 6 plus 25 plus 32; Algebra 1, plus 5; biology
 7            end-of-course plus 41; geometry end-of-course, plus
 8            9; 5th grade science, plus 33; 7th grade science,
 9            plus 1 -- double digits in most every area.  So 16
10            out of 18 areas we've improved since 2009 to 2014.
11            If you look at Pulaski County, I couldn't find 2009
12            but I took 2010 data; two of 18 they improved in.
13            The rest they -- they scored the same in two and went
14            down in the rest, so there's something we're doing
15            right because we were improving.  Well, then you also
16            look at -- you know -- let's don't worry about the
17            combined scores.  I get it, we've got a different
18            population in grade levels but we do have enough,
19            unlike what Dr. Clowers says, to have a data point.
20            Our TAGG group, if you just compare us to Pulaski
21            County TAGG, like students, we're at 16 points in
22            literacy ahead of them and in math we're 11 points.
23            Special ed. -- special ed. students -- I mean, we're
24            compliant in special ed.  That means we do do it
25            right and identify the students same way.  In
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 1            literacy we're above them 49 points; math we're above
 2            -- 35 points above Pulaski County at this point.
 3            African-American students, our African-American
 4            students scored eight points better in literacy;
 5            math, 11 points.  Hispanic students are 15 points
 6            better in literacy, math 6 points.  Economic
 7            disadvantaged, plus 13 in literacy, plus 17 in math.
 8            Every subgroup we outperform Pulaski County Special
 9            School District.  So just take out the combined and
10            let's look at our subgroups; in every one of them we
11            outperform.  This last year we did -- we were able to
12            add 100 students and I appreciate that; y'all let
13            that go through without a review.  And with that
14            we're also providing transportation to parts of
15            Maumelle, Marche', Palarm, Oak Grove, to try to
16            attract more lower-income students.  With an extra
17            100 students we were able to attract 30 additional
18            students who were minority, 13 African-American, 7
19            Hispanics, 5 Native American, 2 Asian, and 3 Pacific
20            Islanders.  So we are -- the numbers and percentage
21            may not actually go up, but these are actual students
22            that are coming to our school this year, that were
23            not able to come last year, because we had a cap
24            increase.  And, yes, we're in Maumelle; yes, there
25            are white students in Maumelle that we're going to
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 1            get.  But as a percentage, African-American is 12% in
 2            Maumelle; we're at 15%, so we're actually above the
 3            Maumelle percentage.  It's not by a whole lot but
 4            it's still more-than.  And then you look at our free-
 5            and-reduced lunch and say, "Well, it went down a
 6            little bit."  It did.  But we also had 23 students
 7            this year who are still at Academics Plus who were
 8            free-and-reduced last year and are no longer free-
 9            and-reduced, and we had 24 the year before.  So the
10            economy has somewhat gotten better or these people
11            have found jobs.  So you take those nearly 50
12            students who are actually still attending Academics
13            Plus who no longer qualify for free-and-reduced,
14            that's 7 percentage points right off the top.  So I
15            just encourage you to look at our data; look at it up
16            and down.  We do it every day and obviously Pulaski
17            County is; they spend a lot of time doing that, for
18            sure.  But in our ACT scores I do want to bring out
19            one thing there.  Our ACT scores are higher than
20            Pulaski County's and I would say between 30 and 40
21            percent of their students don't even take the ACT;
22            100% of our students take the ACT in the 9th grade,
23            100%.  We pay for that and we want them to get on the
24            road for concurrent credit.  Most of them -- most all
25            of them take the ACT after that.  Now there's some
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 1            that may leave and may never take it again but
 2            obviously they're counting against us because we had
 3            34 graduates last year and we had 43 on our senior
 4            ACT report.  And another thing, it takes -- like this
 5            last year we had 77% of our students proficient in
 6            biology.  Well, those students are in 9th grade.
 7            We're not going to see science scores from those kids
 8            till four years from now.  But just remember, 100% of
 9            our students take the ACT versus whatever percentage
10            of others.  So we are -- ours are better; more of
11            them are prepared to go to school.  That's only
12            compared to the ones that actually take the ACT in
13            the other districts.  I thank you for your time.  We
14            do have -- I have principals here that can answer
15            questions on curriculum and information that you
16            have, so we'll be glad to do that.  And I would
17            request that you do not review, but ask us any
18            questions at this point because I think we're doing
19            what we need to be doing for kids.  Oh, and by the
20            way -- sorry about that, Mr. Ledbetter -- we just had
21            our lottery and we added the 100 students for next
22            year and we have almost 400 students on the waiting
23            list for next year at this point.  And as always, it
24            usually grows over the summer.  So thank you very
25            much.
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 1                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Mr.
 2            McGill.  Before I turn it over for questions I want
 3            to ask you a question, if I may.
 4                 SUPT. McGILL:  Okay.
 5                 CHAIRMAN LEDBETTER:  So just help me to
 6            understand your position.  You recognize, I guess --
 7            I mean, you're not arguing with Pulaski County that
 8            your demographic is much less diverse than the
 9            demographic it serves.  Right?
10                 SUPT. McGILL:  As a district as a whole.  But
11            you also have schools in Pulaski County that just
12            look like us, just like Chenal and Baker.  And one of
13            the comments that --
14                 CHAIRMAN LEDBETTER:  Well, I wanted to ask you a
15            follow-up on that.  But not just the district as a
16            whole, but the Pulaski County School District schools
17            in Maumelle are more diverse as far as minority
18            population and free-and-reduced lunch than your
19            school.  Right?
20                 SUPT. McGILL:  Not as diverse as the district
21            itself.  Maumelle schools --
22                 CHAIRMAN LEDBETTER:  I was asking about your
23            school --
24                 SUPT. McGILL:  Pine Forest is not.
25                 CHAIRMAN LEDBETTER:  Pine Forest is less diverse
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 1            than Academics Plus?
 2                 SUPT. McGILL:  I didn't say that.  No, sir.
 3                 CHAIRMAN LEDBETTER:  Well, that's my question.
 4                 SUPT. McGILL:  They are somewhat more diverse
 5            than some schools.  Yes, sir.
 6                 CHAIRMAN LEDBETTER:  Do you know -- do you have
 7            those numbers?
 8                 SUPT. McGILL:  I don't have them exactly with
 9            me, but from what I could remember from a few years
10            back Pine Forest is about 27% or 30% African-
11            American.
12                 CHAIRMAN LEDBETTER:  All right.  And you're 15%?
13                 SUPT. McGILL:  That's correct.
14                 CHAIRMAN LEDBETTER:  Okay.  And on the high
15            school level how do those numbers compare between
16            your two schools, Maumelle High and your school?
17                 SUPT. McGILL:  They do have more.
18                 CHAIRMAN LEDBETTER:  You don't know that exact
19            --
20                 SUPT. McGILL:  Exact number, no, sir.
21                 CHAIRMAN LEDBETTER:  Okay.
22                 SUPT. McGILL:  But I would think that those
23            numbers would probably go down in the next few years.
24                 CHAIRMAN LEDBETTER:  All right.  So do you
25            believe that the charter should be renewed regardless
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 1            of academic performance?
 2                 SUPT. McGILL:  No, sir.  Hold me accountable for
 3            academic perform1ance.
 4                 CHAIRMAN LEDBETTER:  Okay.  So that should be an
 5            important question that we ask ourselves in deciding
 6            whether or not to review this and renew this charter?
 7                 SUPT. McGILL:  I think it should be reviewed
 8            based on the goals and things that we've said in our
 9            2012 renewal.
10                 CHAIRMAN LEDBETTER:  All right.  Is there more
11            important criteria that we should review?
12                 SUPT. McGILL:  I think we have to be in
13            financial good standing.
14                 CHAIRMAN LEDBETTER:  That's more important than
15            academic performance?
16                 SUPT. McGILL:  Well, it's -- I wouldn't say it
17            would be --
18                 CHAIRMAN LEDBETTER:  Well, my question was is
19            there a more important issue.
20                 SUPT. McGILL:  I wouldn't say so.  But the
21            charter schools that have been closed down in the
22            past it seems to me like they've been in academic --
23            financial distress, so it is obviously an important
24            issue.  So, both of those are very important.  Yes.
25                 CHAIRMAN LEDBETTER:  Right.  So they're equally
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 1            important?
 2                 SUPT. McGILL:  Yes.
 3                 CHAIRMAN LEDBETTER:  Okay.  And so would you
 4            agree that reviewing -- this board reviewing the
 5            academic performance of this school is something that
 6            we should do in determining whether or not to review
 7            this?
 8                 SUPT. McGILL:  Well, I think we had a very
 9            thorough hearing a month ago where I had two-and-a-
10            half hours of questioning, so -- and I think they did
11            a good job of it.
12                 CHAIRMAN LEDBETTER:  So you don't think the
13            Board should be concerned -- this board should be
14            concerned?
15                 SUPT. McGILL:  The concerns of the board is your
16            concern but I think that we've gone through the
17            process and done that.  Now if the Board wants to do
18            that then that's your prerogative, but I believe that
19            the ADE Charter Panel did a good job in what they --
20            how they questioned and the process they went
21            through.
22                 CHAIRMAN LEDBETTER:  And I'm not suggesting they
23            didn't.  I'm just saying do you believe that this
24            board should be concerned with the academic
25            performance of this school in deciding whether or not
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 1            to review this?
 2                 SUPT. McGILL:  I think it's in your best
 3            interest to be concerned about all schools, whether
 4            it's my charter school or another charter school or
 5            any traditional school.
 6                 CHAIRMAN LEDBETTER:  All right.  And so I've
 7            asked the staff, and others have done it, to compare
 8            the performance of this school with schools, similar
 9            to what Dr. Mays did back in 2012, that have similar
10            demographics of this school.  Do you think that's
11            important?
12                 SUPT. McGILL:  It could be.  Yes, sir.
13                 CHAIRMAN LEDBETTER:  It could be or it is?
14                 SUPT. McGILL:  Any comparison would be
15            important.
16                 CHAIRMAN LEDBETTER:  Well, but comparing similar
17            schools instead of, you know, making comparisons that
18            really aren't --
19                 SUPT. McGILL:  I think you -- I think that could
20            be one part of it.  But you also have to look at what
21            we set as our goals and also the improvement that we
22            made over the last five years.  So you have to look
23            at everything.  That could be one part of it.  Yes,
24            sir.
25                 CHAIRMAN LEDBETTER:  All right.  So what's your
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 1            -- where you currently stand compared to similar
 2            schools and the gains that you've made, the
 3            improvements, the academic --
 4                 SUPT. McGILL:  Yes, sir.
 5                 CHAIRMAN LEDBETTER:  -- achievement that has
 6            been made in the last -- you said five years?
 7                 SUPT. McGILL:  Well, I would say even basically
 8            really the last three, because the last charter was
 9            done in 2012.
10                 CHAIRMAN LEDBETTER:  2012.  Okay.  And then
11            compare that to gains that similar schools have made?
12                 SUPT. McGILL:  Could.
13                 CHAIRMAN LEDBETTER:  Yeah.
14                 SUPT. McGILL:  That could be one way to identify
15            it.  Yes, sir.
16                 CHAIRMAN LEDBETTER:  All right.  And so --
17                 SUPT. McGILL:  But I don't think --
18                 CHAIRMAN LEDBETTER:  Pardon me?
19                 SUPT. McGILL:  But I don't think it would be the
20            only way.  I think you'd look at all of it, all of
21            the data.
22                 CHAIRMAN LEDBETTER:  All of what data?
23                 SUPT. McGILL:  All the comprehensive data that
24            you can look at and make your decisions based on what
25            you think is important.
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 1                 CHAIRMAN LEDBETTER:  So you have a problem if we
 2            ask our academic people, Debbie Jones and her group,
 3            and some of the folks from, you know, the outside to
 4            do that for us and look at this?
 5                 SUPT. McGILL:  That's actually already been
 6            done.
 7                 CHAIRMAN LEDBETTER:  It has been done?
 8                 SUPT. McGILL:  It was considered at the last --
 9            the Charter Panel.  There were several schools at the
10            high school level and the elementary level that were
11            compared.
12                 CHAIRMAN LEDBETTER:  All right.  Okay.  Well,
13            let me -- is Dr. Jones here?  You're on the Panel, so
14            maybe you can -- that leads in -- seg-way into what I
15            wanted to ask her and then we'll let -- I guess
16            before you sit down --
17                 SUPT. McGILL:  Okay.
18                 CHAIRMAN LEDBETTER:  No, but come back up before
19            I start in on her.
20                 SUPT. McGILL:  All right.
21                 CHAIRMAN LEDBETTER:  So if your school is not
22            achieving at the same level as these comparable
23            schools -- do they call them cohorts?  Is that --
24                 DR. JONES:  No.
25                 CHAIRMAN LEDBETTER:  What do they call them?
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 1                 DR. JONES:  A comparable school is fine.
 2                 CHAIRMAN LEDBETTER:  Okay.  You're not just
 3            saying that because you're trying to be nice to me,
 4            are you?
 5                 DR. JONES:  No.
 6                 CHAIRMAN LEDBETTER:  All right.  Okay.  Do you
 7            think that the charter should be renewed nonetheless?
 8                 SUPT. McGILL:  I think there's a lot that goes
 9            into it and one of the things that goes into it
10            that's major, I believe, is parent choice.  So you
11            have to look at all the reasons to have a charter
12            school.  One of them is parent choice.  And we've got
13            -- 850 have chosen us for next year and another 400
14            that want to come to us.
15                 CHAIRMAN LEDBETTER:  All right.
16                 SUPT. McGILL:  So there's a lot of things that
17            go into it.  I'm not going to just say, yes, sir,
18            that's the only thing that matters.
19                 CHAIRMAN LEDBETTER:  All right.  So if the
20            parents still want their kids there then it should be
21            renewed regardless?
22                 SUPT. McGILL:  I didn't say that either, sir.  I
23            think all those factors --
24                 CHAIRMAN LEDBETTER:  Okay.
25                 SUPT. McGILL:  -- go into it.
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 1                 CHAIRMAN LEDBETTER:  All right.  Okay.  All
 2            right.  All right.  Dr. Jones.
 3                 DR. JONES:  Yes, sir.  Yes, sir.
 4                 CHAIRMAN LEDBETTER:  All right.  So my question
 5            is -- as I understand it, Mr. McGill said that data
 6            that I was asking about, comparing the performance of
 7            this school to comparable schools, was before the
 8            Charter Authorizing Panel.  Was it?
 9                 DR. JONES:  We did look at a lot -- most of that
10            data.  Yes, we did.
11                 CHAIRMAN LEDBETTER:  Okay.  And where does this
12            school come down in that regard?
13                 DR. JONES:  There are very many different
14            factors and so to give one picture would not be an
15            accurate statistical response.  One of the weaknesses
16            of the charter is the math area.  The high school
17            itself is -- and I shared this at the board meeting
18            -- is not achieving because of that high school math
19            score.  The district as a whole is.  When you look at
20            the demographic, they are performing higher in that
21            area.  Theirs is 80%, I believe.  And when you look
22            at the comparable Maumelle High School I believe --
23            and I could open it, but I believe it was around 59%
24            or 60%, so obviously it's higher.  But when you look
25            at the free-and-reduced population it's much higher
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 1            at the high school.  So when you're comparing, you're
 2            not comparing apples to apples and oranges to
 3            oranges.
 4                 CHAIRMAN LEDBETTER:  Well, what I was thinking
 5            that we had looked at -- and if we haven't looked at
 6            this, I want to know that.  But there are other
 7            schools around the state similar to -- that have the
 8            similar demographics to this school; I've seen some
 9            of those.  And it shows where this school is
10            performing in relationship to those other schools,
11            not the neighborhood schools or the district schools.
12            That wasn't before the Charter Authorizing Panel?
13                 DR. JONES:  That was not.
14                 CHAIRMAN LEDBETTER:  Okay.  And is that
15            important information to look at, in your opinion,
16            when looking at this request?
17                 DR. JONES:  And I'm not sure which report you're
18            referring to.  I heard them mention Bentonville and
19            some of that other information.
20                 CHAIRMAN LEDBETTER:  No, ma'am.  The ones I got
21            weren't -- I forget.  Debbie, do you remember which
22            ones those were that we were looking at?
23                 MS. COFFMAN:  (Shaking head from side to side.)
24                 CHAIRMAN LEDBETTER:  You didn't send that?
25            Okay.  But there are schools with essentially a
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 1            similar population, similar demographic and all that.
 2            That wasn't before the Panel?
 3                 DR. JONES:  To my knowledge, no.  I looked at --
 4            when I studied the data I looked at the AMO reports
 5            from Pulaski County, Maumelle, Pine Forest; looked at
 6            that local information.  Now we've studied volumes of
 7            information and so I would have to review my folder
 8            to tell you that.  But mainly I studied the Pulaski
 9            County comparable information schools.
10                 CHAIRMAN LEDBETTER:  And is the information that
11            I'm referring to, in your opinion, important?
12                 DR. JONES:  Yes, it's important.
13                 CHAIRMAN LEDBETTER:  All right.  But that hasn't
14            been looked at?
15                 DR. JONES:  It's another indicator within the
16            whole process.  And there are so many different
17            variables to study and the authorization board does
18            that when they make a decision.
19                 CHAIRMAN LEDBETTER:  Well, did it look at what
20            we're specifically discussing right now?
21                 DR. JONES:  I will have to go back and review
22            this.
23                 CHAIRMAN LEDBETTER:  All right.  Okay.
24                 DR. JONES:  Okay.  The ones -- did y'all supply
25            this in the packet?
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 1                 SUPT. McGILL:  The State supplied that.
 2                 DR. JONES:  Okay.  This is -- it's not the
 3            Bentonville that we saw earlier and I'd have to go
 4            back and review that.
 5                 CHAIRMAN LEDBETTER:  Well, what is it?
 6                 DR. JONES:  It is Academics Plus and comparable
 7            school districts.  And I didn't prepare this report,
 8            so I'm not certain what it is.
 9                 SUPT. McGILL:  The State did.
10                 CHAIRMAN LEDBETTER:  Ms. Mahony has a comment.
11                 MS. MAHONY:  We do have it on page 90 of all
12            that material but it doesn't list Academics Plus; it
13            lists the other schools it's compared to.
14                 CHAIRMAN LEDBETTER:  All right.
15                 MS. MAHONY:  That didn't come through on our
16            material, Mr. McGill, so --
17                 SUPT. McGILL:  Yes, ma'am.  It's in the middle.
18                 MS. MAHONY:  It's in the middle?
19                 SUPT. McGILL:  Yes, ma'am.  Look in the middle.
20                 MS. MAHONY:  Okay.  Yeah, I missed it.  Sorry.
21            Did you all get this report, this particular one?
22                 DR. JONES:  I can share what he handed to me.
23                 SUPT. McGILL:  It's the same thing that they've
24            got in their packet.
25                 MS. MAHONY:  According to this chart, Mr.
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 1            Ledbetter, it's the Fayetteville area, Bentonville.
 2            There are several schools that scored higher,
 3            particularly in math, at the high school.
 4                 CHAIRMAN LEDBETTER:  Okay.  Well, let me -- I
 5            have seen it but not in the -- it's not on page 90.
 6            But I've looked at that information and this school
 7            was -- what's that cover page?
 8                 DR. BARTH:  Page 161, at the very end.
 9                 CHAIRMAN LEDBETTER:  There we go.  Okay.  Yeah,
10            that's it.  So in both of these I think Academics
11            Plus appears sort of in the middle of the pack.
12            Right?
13                 DR. JONES:  Correct.  Yes.
14                 CHAIRMAN LEDBETTER:  Okay.  All right.  Okay.
15            All right.  So let me turn it over to other
16            questions.  Where do we want to start?  Dr. Barth.
17                 DR. BARTH:  So for Mr. McGill.  I want to go
18            back to Mr. Jones' points about innovation and
19            especially the original charter and the innovative
20            elements there, and so a couple of questions.  You
21            know, in what ways is the spirit of that original
22            charter still alive in the current operation of the
23            curriculum at the school?  And, secondly, if that
24            original vision is no longer there what is the
25            innovative element of the current curriculum and
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 1            operation at Academics Plus?
 2                 SUPT. McGILL:  One thing, I think core knowledge
 3            was in the original one.  But when Common Core came
 4            about -- I mean, we've got to do Common Core and
 5            that's what we're doing is Common Core.  So that has
 6            gone away.  As far as being innovative, we do have a
 7            longer school day, 30 minutes longer at this point,
 8            and another five additional days at the end of the
 9            year.  We start somewhat earlier, the first week of
10            August, as far as that goes.  One of the things that
11            we take pride in is, you know, some of the curriculum
12            is chosen by the teachers.  The math teachers came to
13            the board with a solution for Math Investigations.
14            They researched it; they carried it out; that's what
15            they wanted.  And they had some pushback with
16            concerns from the board, but the board said, "You
17            know what, we're going to go with it because it's
18            something that you believe in and it has shown great
19            dividends."  But just this year, last year -- she
20            mentioned our AMO -- we were -- we met it and all
21            students from our TAGG group were .14 away from it.
22            A year ago, we were 20 points away from both of them.
23            We had a 20-point gain in our TAGG at the high school
24            math and also at the combined population of all
25            students of the math.  And one -- not even one
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 1            student -- if one student less had taken the test we
 2            would've been achieving, so -- and I just read the
 3            scores of the additional -- the pluses that we had
 4            double-digits and in the 30's in areas.  Those are
 5            some of it.  Our communication and actually our
 6            afterschool tutoring program; there's different
 7            things.  I'll get my principals to maybe speak to
 8            some of the things that they're doing in the building
 9            to maybe address that question.
10                 MS. WILLIS:  Hello, Commissioner and Board.  I
11            wanted to speak specifically to the math and to
12            innovation as a whole.  This is my second full year
13            as administrator at the high school.  Kimberly
14            Willis; I'm sorry I didn't introduce myself.  And I
15            will say that we did take a more aggressive approach
16            with our academic support to our students in core
17            subjects, specifically math because that was our
18            weakest area.  And we took a moment to stop and ask
19            the students how they best learn math, which is
20            something that we did not do before, and we took note
21            of that through our math department.  Our math
22            department chair and myself, we polled and surveyed
23            the students and they told us; they told us that they
24            get lost with straight lecture.  So we adopted a
25            workshop model in the math classes where there are
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 1            shorter lectures and we broke off the units in pieces
 2            instead of just lecturing.  The students said that
 3            they wanted to have more practice time in the
 4            classroom and also seeing examples brought on by the
 5            teachers as they work the problems.  This year we
 6            also as a requirement in our math department all
 7            teachers have their own website and on that weekly
 8            website they have videos of how they solve problems
 9            so that students also have the academic support, not
10            just in the classroom but as they go home so that
11            they can lend that practice, of course, which will
12            lend better test scores and we can better assess that
13            the students have mastered key concepts that they
14            need to be stronger in those areas.  Through that,
15            we've also adopted that same practice not only for
16            our academic support, our remediation afterschool for
17            an hour with students, but also now to address the
18            ACT scores we are adopting that same model with ACT
19            academic support this year.  And I have some
20            statistics with me; if you want me to share those, I
21            will.  But specifically we have seen great gains with
22            individual students, specifically our 9th graders,
23            following that model with ACT and addressing very
24            strategic matters on how to improve those scores,
25            specifically in math and science.
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 1                 DR. BARTH:  Thank you.
 2                 MS. GROSS:  I've been researching innovation a
 3            lot since we appeared before the Charter Authorizers
 4            because it seems to be very, very important.
 5            Innovation is making any change, whether large or
 6            small, to improve.  We do that every day through
 7            teaming of teachers, site-based management,
 8            principals being close to the teachers and their
 9            teaming and their strategic planning and their
10            classrooms and lesson planning, assessing data.
11            We're constantly looking at our kids and seeing what
12            we need to do to make a change and we make it right
13            then, so I think that's innovative in itself.
14            Certain waivers that we have allow us certain
15            flexibility, which is innovation, and I'm able to
16            hire and let-go to make sure that the right people
17            are on the bus and in the right places.  So I think
18            that's really critical.
19                 DR. BARTH:  Okay.  Thank you.
20                 MR. DAVIS:  It was mentioned in regards to the
21            students of color that there has been an increase
22            over the last I guess year, the incoming class -- or
23            you mentioned an increase in that area?
24                 SUPT. McGILL:  It was 13 total new African
25            Americans.  We added 100 students, 13 of which were
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 1            African American.
 2                 MR. DAVIS:  Was there an effort put to make that
 3            happen?  And if so, what was that like or --
 4                 SUPT. McGILL:  Okay.
 5                 MR. DAVIS:  -- what do you attribute that
 6            increasing number in regards to diversity of all
 7            students, not just African Americans but of all
 8            students?  What would you attribute that to?
 9                 SUPT. McGILL:  Well, there were several things
10            done.  First of all, we got new transportation.  We
11            have a bus route every morning that goes into Oak
12            Grove, Marche', Palarm areas, just outside of
13            Maumelle, in the lower income areas.  So we do that.
14            That I think -- I think that's going to have more
15            dividends in the future than it did last year because
16            this time last year we were talking about it but now
17            we've implemented it.  And actually I had two parents
18            come in in the last few -- it's been a little bit
19            before the lottery, that said, "Hey, I see this bus
20            with Academics Plus on the side of it.  How do I get
21            on that bus?"  So then I said, "Great advertisement,
22            you know, the bus is advertising."  That, and then
23            also in that area I personally visited churches in
24            the area, four different churches that I actually was
25            able to speak at during the sermon, one on Wednesday
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 1            night and three on Sunday mornings, and then one
 2            church said, "Well, we'll let you leave the flyers
 3            but we reserve the pulpit."  So, you know, getting
 4            into the community and saying, "Here we are and no
 5            tuition" because there's still a misconception out
 6            there and a lot of people think that charter schools
 7            are tuition-based, and we're not.  That, and then
 8            also we do attend the Black Expo.  We send out a
 9            flyer every year to everyone in the Levy -- everyone
10            that has households with 4-year-olds to 14-year-olds
11            we send a flyer out that says who we are and has the
12            instructions on the lottery and some data about us,
13            in the Levy area, the Marche/Oak Grove area and also
14            downtown Little Rock and the Argenta area to get the
15            word out.  Those are some of the things we're doing.
16                 MR. DAVIS:  And a follow-up on that, another --
17            I guess it's sort of related.  You mentioned the
18            transportation piece.  Are you meeting the
19            transportation needs of these students or do you
20            still have some more work to do in that area?
21                 SUPT. McGILL:  Well, we do the CAT buses still
22            for the students in Little Rock and North Little Rock
23            and we also -- do I say we meet the needs of every
24            student?  No sir, because we're not providing
25            transportation to kids in Maumelle; we're providing
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 1            only transportation along 365 to attract and give the
 2            advantage to the lower income students out there.
 3            But we're meeting those needs -- yes-sir -- because
 4            we promised from -- where Crystal Hill goes over to
 5            365, between Levy and Oak Grove, from there all the
 6            way out to the county line at Palarm, Faulkner County
 7            line -- if you're familiar with the Palarm Liquor
 8            Store, that's where we end, so it's all down there.
 9            If you drive that, you'll know the neighborhoods I'm
10            talking about.
11                 MS. ZOOK:  Can you tell me what the return rate
12            is as far as the children who came and have stayed?
13                 SUPT. McGILL:  That's something we definitely
14            improved in the last three or four years.  Right now,
15            we're looking at about 15% to 17% total and that's
16            over the summer, over holidays, everything.  Now
17            where we lose them is usually during the summer like
18            anybody else; they move or they decide to make
19            another choice.  Or a lot of times -- and you
20            mentioned that, some of the places we lose them -- if
21            the kid wants to play football then we lose them to
22            the middle school, at that area.  But as many as want
23            to go for that purpose we're having more-than wanting
24            to come to us because they want to avoid the middle
25            schools and high schools.
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 1                 MS. ZOOK:  So you're saying only 15% of the kids
 2            come back?
 3                 SUPT. McGILL:  Oh, no.  15% leave.  I'm sorry.
 4                 MS. ZOOK:  Oh, okay.
 5                 SUPT. McGILL:  So 85%.
 6                 MS. ZOOK:  Well, yeah.
 7                 SUPT. McGILL:  Yes, ma'am.
 8                 MS. ZOOK:  I didn't know, so I --
 9                 SUPT. McGILL:  Yes, ma'am.
10                 MS. ZOOK:  -- needed that to be clarified.
11                 SUPT. McGILL:  Yes, I'm glad you did.
12                 MS. ZOOK:  Yeah.  And in the area in which you
13            live and students can come to your school, you and
14            one other school in the whole of Pulaski County,
15            Little Rock, North Little Rock, you know,
16            Jacksonville, there's only two of you that are in the
17            top 20 schools?
18                 SUPT. McGILL:  Top 20%.
19                 MS. ZOOK:  Yes.
20                 SUPT. McGILL:  Yes, ma'am.
21                 MS. ZOOK:  And that is based on your benchmark
22            tests?
23                 SUPT. McGILL:  Yes, ma'am.  And end-of-course.
24                 MS. ZOOK:  And your ACT or just your benchmark?
25                 SUPT. McGILL:  End-of-course and benchmark is
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 1            what that's based on and that's the standards that
 2            y'all set for the Reward schools.
 3                 MS. ZOOK:  Okay.  And in Pulaski County, I know
 4            that they have limited the parents' choice to go
 5            outside the district but Little Rock and North Little
 6            Rock has not limited that choice.  Is that correct?
 7                 SUPT. McGILL:  That's what I understand.  Yes,
 8            ma'am.  So to a lot of students out there our charter
 9            school is the only choice that they may have.
10                 MS. ZOOK:  Okay.  And so these schools that were
11            at the bottom of the comparison chart, that range
12            from Valley View and Bentonville to the Little Rock
13            schools and the academics for 6 through 12, your
14            parents, in order to participate in choice, that
15            would be unusual for them to decide to put a child in
16            Bentonville or Fayetteville if they live in Maumelle.
17                 SUPT. McGILL:  Yes, ma'am.
18                 MS. ZOOK:  Right.  So this is the only choice
19            opportunity other than maybe another charter that
20            they would have if they live in your area?
21                 SUPT. McGILL:  Inside Pulaski County, I would
22            say so.  Yes, ma'am.
23                 MS. ZOOK:  Okay.  That may be it for right now.
24                 CHAIRMAN LEDBETTER:  Ms. Newton?  You don't have
25            any?  Ms. Mahony.
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 1                 MS. MAHONY:  Thank you, Mr. Ledbetter.  Mr.
 2            McGill, the PowerPoint that you had included your
 3            college readiness slide, you really push your ACT
 4            prep and your concurrent credit.  And I noticed on
 5            one there was maybe 12% of your students are
 6            participating in AP but you didn't give us any AP
 7            scores or AP classes.  Could you comment on that,
 8            please?
 9                 SUPT. McGILL:  Well, when I came to you in 2011,
10            we didn't offer AP and that's something we're now
11            offering is AP in each core area.  And honestly, we
12            had some struggles there that we're trying to improve
13            on our AP scores.  This past year we had about three
14            times as many students pass it to make a 3 or above
15            on the AP score.  So our philosophy is they go to
16            this AP training, which they had not done prior to
17            this.  We want our concurrent credit classes to look
18            exactly like that and to be the same rigor.  So I'll
19            be honest with you, the AP is tough stuff and we are
20            definitely doing better and we are working towards
21            that.
22                 MS. MAHONY:  Is your staff AP certified?
23                 SUPT. McGILL:  All the teachers are.  Right?
24                 MS. WILLIS:  Yes, they are.
25                 SUPT. McGILL:  Yes.


Sharon Hill Court Reporting







Page 122


 1                 MS. MAHONY:  Okay.
 2                 SUPT. McGILL:  And I'm not sure what the numbers
 3            are but one of the things, even if they don't teach
 4            AP we want them to go get AP certified.  But all of
 5            them are?
 6                 MS. WILLIS:  Yes, all of them are.
 7                 SUPT. McGILL:  Okay.  All of them are.
 8                 MS. MAHONY:  Okay.  Could you comment on the
 9            drop in your ACT scores?  Because there is a
10            consistent, from 2010 --
11                 SUPT. McGILL:  Well, one of the things, the
12            difference is we test all our students now in 9th
13            grade and I'm not sure that --
14                 MS. MAHONY:  Did that start in 2010?
15                 SUPT. McGILL:  I'm not sure exactly when it
16            started.  I know -- okay, so it was in 2010 when that
17            started.  As far as the -- we have seen some staff
18            changes at Academics Plus, to be honest with you, the
19            first three years that I was there.  It needed some
20            change and we used the waiver of the Teacher Fair
21            Dismissal Act that we were granted to be able to make
22            some changes and hard changes that needed to happen.
23            And then we also had to use that on a principal at
24            one point and then now have got Ms. Willis at the
25            high school and Ms. Gross at the elementary school.
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 1            And like I just did say, the improvements that we're
 2            seeing on the benchmark, it's going to take three or
 3            four years before you see them on the ACT or even
 4            more on the benchmark.  But even students that take
 5            algebra they don't take the ACT for four or five
 6            years, so --
 7                 MS. MAHONY:  Unless they elect to.  Also --
 8                 SUPT. McGILL:  Well, but you don't get it on
 9            that report --
10                 MS. MAHONY:  Right.
11                 SUPT. McGILL:  -- because that's only seniors
12            that's reported.
13                 MS. MAHONY:  So did you start your PARCC
14            assessments this week?
15                 SUPT. McGILL:  Yes, ma'am.
16                 MS. MAHONY:  And you're doing it online?
17                 MS. TURNER:  Yes ma'am, we did.
18                 MS. MAHONY:  How is that going?  How did it go
19            or how's it going?
20                 SUPT. McGILL:  I should introduce my principals
21            too.  This is Kelly Turner, our curriculum
22            coordinator and test coordinator.
23                 MS. TURNER:  Good morning.
24                 MS. MAHONY:  Good morning.
25                 MS. TURNER:  We did begin our PARCC exams with
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 1            3rd grade on Monday.  Of course, as you know, this is
 2            a new system and it's quite the learning curve.  We
 3            had a couple of ripples that just -- the procedures,
 4            getting the test started smoothly.  But once we got
 5            past that first unit it flowed really well.  We began
 6            our 4th grade yesterday morning, finished 3rd grade
 7            yesterday afternoon, because my testable moments I
 8            have to move one group to the afternoon and start a
 9            new group in the morning.  But, yes ma'am, we
10            anticipate being finished with the elementary school,
11            make-ups and everything, on Tuesday afternoon.
12            Tuesday morning our high school will begin with 6th
13            grade.  But, yes ma'am, we have started the PARCC
14            assessment and it seems to be going as smooth as --
15            smoother than I expected, honestly.
16                 MS. MAHONY:  Thank you.  That's what I've heard
17            from across the state, that it's gone really smooth,
18            so --
19                 MS. TURNER:  And I think it surprised a lot of
20            us that it's going that smoothly just because it's a
21            new learning curve.
22                 MS. MAHONY:  Okay.  Thank you.
23                 CHAIRMAN LEDBETTER:  All right.  Any other --
24            Dr. Barth.
25                 DR. BARTH:  Just a quick question on the
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 1            waivers.  So are you doing a name-change?  Is that
 2            correct?
 3                 SUPT. McGILL:  Yes sir, that's what we're
 4            wanting to do because it's kind of like Academics
 5            Plus Charter -- right now, we're Pulaski Charter
 6            Schools, Inc.   And at some point we're going to want
 7            to get away from Pulaski being our home-base and want
 8            to just have Academics Plus Charter School.  Because
 9            in the near future I hope to be coming to you to
10            branch out into other locations and so I don't want
11            people to think, "Oh, they're Pulaski."  Okay?  So
12            we're Academics Plus.  We'll change that, the
13            corporation, to Academics Plus Charter School and
14            then the elementary and high school will be Maumelle
15            Charter Elementary and Maumelle Charter High School.
16            Then we can go to another town and say whatever-that-
17            town-is Charter Elementary, Charter High School to
18            keep it consistent.  So that's what we're looking at,
19            instead of getting confused with any local.
20                 CHAIRMAN LEDBETTER:  All right.  Are there any
21            other questions?  Okay.  So again today the question
22            is not whether to grant or deny the charter; it's
23            whether we review the decision and the action of the
24            Charter Panel to renew the charter for Academics Plus
25            Charter School for a five-year -- is it five years?
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 1            Yeah, five years.
 2                 MS. ZOOK:  I move that we not review.
 3                 MS. NEWTON:  Second.
 4                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook moved
 5            that we not review and Ms. Newton seconded.  Is there
 6            any discussion?  All right.  So those in favor of the
 7            motion say "aye."
 8                     (MAJORITY CHORUS OF AYES)
 9                 CHAIRMAN LEDBETTER:  Any opposed?
10                 (COURT REPORTER'S NOTE:  Dr. Barth and Ms.
11            Mahony each raised a hand to indicate a "no" vote.)
12                 CHAIRMAN LEDBETTER:  All right.  Two.  Is Ms.
13            Reith with us still?  So she --
14                 MS. REITH:  Yes, I'm here.
15                 CHAIRMAN LEDBETTER:  Did you vote?
16                 MS. REITH:  I voted aye.
17                 CHAIRMAN LEDBETTER:  Okay.  All right.  So all
18            members voting yes except for Dr. Barth and Ms.
19            Mahony.  So it passes, I guess, by 6-to-2.  6-to-2.
20            All right.  Thank you.
21                 And we will now break for lunch.  When we come
22            back we'll probably take the Little Rock report out
23            of order because Mr. Hernandez needs to go back over
24            to the Capitol.  We'll be gone -- we'll be back --
25            how long do you guys want to take for lunch?  Thirty
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 1            minutes?  We'll be back -- okay -- we'll be back at
 2            1:30.
 3                  (LUNCH BREAK:  12:53-1:35 P.M.)
 4  A-12:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT
 5  PUBLIC CHARTER SCHOOL RENEWAL: ARKANSAS ARTS ACADEMY
 6                 CHAIRMAN LEDBETTER:  Okay.  We'll get started
 7            back with our meeting and we're on item A-12, which
 8            is the action of the Charter Authorizing Panel on the
 9            Arkansas Arts Academy.  Ms. Hogue.
10                 MS. HOGUE:  Yes.  On February 18, 2015, the
11            Arkansas Arts Academy out of Bentonville came before
12            the Authorizing Panel requesting renewal and
13            unanimously they were given a three-year renewal.
14            And nobody has come to speak against them.
15                 CHAIRMAN LEDBETTER:  All right.  Are there
16            questions?  Does any board member have any questions
17            on item A-12, which is the charter renewal for the
18            Arkansas Arts Academy?  Okay.  Ms. Saviers.
19                 MS. SAVIERS:  I move not to review.
20                 MR. DAVIS:  Second.
21                 CHAIRMAN LEDBETTER:  Ms. Saviers made the motion
22            and Mr. Davis seconded that motion.  Is there any
23            discussion?  Hearing none, all in favor say "aye."
24                     (UNANIMOUS CHORUS OF AYES)
25                 CHAIRMAN LEDBETTER:  Opposed "no?"  All right.
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 1            Ma'am, you're welcome to be on your way.
 2                 MS. LEY:  Thank you.
 3                 CHAIRMAN LEDBETTER:  Be safe.
 4                 MS. LEY:  Thank you.  I appreciate it.
 5  A-13:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT
 6  PUBLIC CHARTER SCHOOL RENEWAL: ARKANSAS VIRTUAL ACADEMY
 7                 CHAIRMAN LEDBETTER:  All right.  Item A-13 is
 8            the renewal of the charter for the Arkansas Virtual
 9            Academy.
10                 MS. HOGUE:  On February 18, 2015, Arkansas
11            Virtual Academy came before the Authorizing Panel to
12            request a five-year renewal of their charter and they
13            were given that renewal unanimously.
14                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth, do
15            you have a question?
16                 DR. BARTH:  So on the waiver, on the music
17            waiver, that's new.  Correct?  And that's only
18            because of the expansion into additional grades --
19                 MS. HOGUE:  Yes.
20                 DR. BARTH:  -- where it would come into play?
21                 MS. HOGUE:  Yes.  Uh-huh.
22                 DR. BARTH:  Okay.  Now, and this may be a
23            question for Virtual Academy.  What are the plans
24            related to, you know, music education?
25                 MS. HOGUE:  Is Scott here?
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 1                 CHAIRMAN LEDBETTER:  Is anybody here?
 2                 MS. HOGUE:  He was here earlier.  I'll go see if
 3            he's out there real quick.
 4                 CHAIRMAN LEDBETTER:  Okay.
 5                 MS. ZOOK:  While we're waiting on him, can I ask
 6            a question?
 7                 CHAIRMAN LEDBETTER:  Well, let's see.  Do you
 8            want to yield, Dr. Barth?
 9                 DR. BARTH:  Nobody is here?  Okay.
10                 CHAIRMAN LEDBETTER:  Nobody is here, so --
11                 DR. BARTH:  Well, could I --
12                 CHAIRMAN LEDBETTER:  Go ahead and review it and
13            maybe they'll show up for that maybe.
14                 DR. BARTH:  Well, I do -- maybe just from
15            y'all's -- your perspective at that -- was that
16            discussed much?
17                 MS. HOGUE:  It was not discussed much at all.  I
18            guess because of their being a virtual it really --
19            that did not come into any discussion.  It wasn't
20            even one of those -- a lot of times they do discuss
21            waivers to see -- you know -- mediate that there was
22            not anything to do with that -- negotiate, not
23            mediate.
24                 DR. BARTH:  This does feel like a different way
25            -- I mean, we obviously in the past approved waivers
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 1            that allowed blending of courses.  But this is a
 2            full-fledged like ditching of music education.  I
 3            don't know if this feels -- this feels new, taking us
 4            to a new level.  I understand virtual education is
 5            different but, you know, we can't -- you know -- I
 6            think we have -- if we've said as a state that, you
 7            know, music education is an important part of being a
 8            well-educated young person -- it feels problematic;
 9            I'll just say that for what it's worth.
10                 CHAIRMAN LEDBETTER:  All right.  Mr. Hernandez.
11            Dr. Hernandez.
12                 DR. HERNANDEZ:  I may try to clarify, and I may
13            be speaking out of turn, but I remember vaguely some
14            of that conversation coming up because I think I
15            remember making a comment about the music part.  I
16            don't -- it wasn't my understanding that they're
17            asking a waiver from not being able to do music per
18            se, but in the group setting is where they were
19            asking specifically to be able to waive from the
20            group setting of having to do, you know, a whole
21            group of people.  Because they are individuals, they
22            didn't want to be held to having those group settings
23            for music.  That was my understanding on that part.
24                 DR. BARTH:  No.  This is -- I mean, as it reads
25            on page 14, the Academy is requesting a waiver from
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 1            one unit vocal music or one unit instrumental music,
 2            that each be offered within the regular required
 3            curriculum annually.  It just says the online
 4            environment is not conducive to performance
 5            requirement, kind of more generally.
 6                 MS. HOGUE:  And there was discussion in it being
 7            just the performance part of it.  But I don't -- I
 8            mean, I would have to look at it and I didn't bring
 9            my computer with me --
10                 DR. BARTH:  Okay.
11                 MS. HOGUE:  -- to see what their plans are.  We
12            can -- if you want to table it and see if -- go on to
13            the next one, I can see if I can get Dr. Sides here.
14                 DR. BARTH:  Well, let's just see how the rest of
15            the conversation goes.
16                 MS. HOGUE:  Okay.
17                 CHAIRMAN LEDBETTER:  Oh, here we go.  Would you
18            like to address this?
19                 MR. WALTER:  Yes.  Yes, Mr. Ledbetter, if I may.
20                 CHAIRMAN LEDBETTER:  Well, if you're authorized
21            to speak on behalf of the applicant; I take it you
22            are.
23                 MR. WALTER:  Yes, sir.  I think I can hopefully
24            clear this up pretty quickly.  I was looking at the
25            copy of the transcript from the Charter Authorizing
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 1            Panel and hopefully this will address Dr. Barth's
 2            question.  And I think Dr. Hernandez was on-point; it
 3            was clarified during the discussion that all that Mr.
 4            Sides was seeking was a waiver from the ensemble
 5            piece because of the limitations of virtual
 6            instruction, not being able to do that.  It wasn't
 7            from all -- for all music.  And I think the
 8            discussion -- and Dr. Hernandez sitting as chair of
 9            the Panel indicated, and Mr. Sides agreed, that they
10            would pull down that waiver.  And then as I
11            understand it -- and he can certainly correct me, or
12            Ms. Hogue, if I'm wrong-- that they would work out --
13            that Arkansas Virtual would work out with the ADE the
14            specifics of doing course approval minus just that
15            particular piece.  But it certainly wasn't an attempt
16            to waive all music education or even a specific
17            course within the music curriculum.
18                 DR. BARTH:  Okay.  Thank you.
19                 CHAIRMAN LEDBETTER:  All right.  Anything else
20            from this side?  Ms. Zook, you've got a -- or Mr.
21            Davis, did I skip over you?
22                 MR. DAVIS:  No.
23                 CHAIRMAN LEDBETTER:  You're good.  All right.
24                 MS. ZOOK:  Okay.  Yes.  Is their cap 500, 3,000
25            or 2,000?
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 1                 MS. HOGUE:  I was thinking --
 2                 COMMISSIONER WOOD:  I can respond to that.
 3                 MS. HOGUE:  Okay.  Good.
 4                 COMMISSIONER WOOD:  The cap initially was 500.
 5            There was special language that raised that cap to
 6            3,000.  In addition to some financial considerations
 7            that have proven to be adverse -- actually, it was
 8            either yesterday or maybe it was day before yesterday
 9            -- I think it was yesterday, in special language --
10            that special language was removed, so the 3,000 cap
11            is now no longer in effect by virtue of it being in
12            special language.  The Charter Authorizing committee
13            approved the cap of 2,000, which was the request that
14            was before them.  But only initially was it 500, up
15            until the special language was passed.
16                 MS. ZOOK:  Thank you.  That helps.
17                 MS. MAHONY:  So now we're at 2,000?
18                 COMMISSIONER WOOD:  I'm sorry?
19                 MS. MAHONY:  Now we're at 2,000?
20                 COMMISSIONER WOOD:  That's correct.
21                 MS. ZOOK:  Okay.  And things that concern me --
22            and I don't know if Tripp wants to answer this or not
23            -- is 47% of the students left.  I do realize it's a
24            choice school, so that's the choice of -- but that's
25            a lot.  And, secondly, the scores are below state


Sharon Hill Court Reporting







Page 134


 1            average in almost every area.  So I don't know if you
 2            want to address those or whether you want --
 3                 MR. WALTER:  (Shaking head from side to side.)
 4                 MS. ZOOK:  No, he doesn't want to answer those.
 5            But those are my concerns.
 6                 CHAIRMAN LEDBETTER:  Ms. Mahony.
 7                 MS. MAHONY:  I'm going to go along with Ms. Zook
 8            because my concern is too they were in Needs
 9            Improvement in every area.  So one of the things that
10            they talked about early on in this program was they
11            were capped similar to the other charter schools that
12            we listened to, that they would be outperforming
13            those other students.  That was a concern for me.
14                 CHAIRMAN LEDBETTER:  Well, we are given the
15            authority by the legislature to review these
16            decisions and determine -- that's what we're doing
17            here today.  So if somebody wants to review it it's
18            certainly within our prerogative until they tell us
19            it's not.
20                 MS. MAHONY:  I move to review, unless Mr. Wood
21            has a comment.
22                 COMMISSIONER WOOD:  Just one additional point.
23            It's my understanding that in discussion of their
24            current academic performance that one of the points
25            that they made -- and I'm not making any judgment on
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 1            this at all, just what was shared -- was that when
 2            the cap which had been at 500 was suddenly raised to
 3            3,000, they had a large influx of students; that
 4            there was some transition time that they thought that
 5            it was adversely affecting their achievement scores.
 6            Now I'm just sharing that.
 7                 MS. MAHONY:  Quantity versus quality?
 8                 COMMISSIONER WOOD:  Well, there's a lot of
 9            discussion that you could have in regard to --
10                 MS. MAHONY:  I gotcha.
11                 MS. NEWTON:  I second.
12                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony made
13            a motion to review the renewal of the Virtual Academy
14            charter and Ms. Newton seconded that motion.  Is
15            there any discussion?  Hearing none, all in favor say
16            "aye."
17                     (MAJORITY CHORUS OF AYES)
18                 CHAIRMAN LEDBETTER:  Any opposed?
19                 DR. BARTH:  No.
20                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth voted
21            no.  I didn't hear Ms. Reith.  Is she on there?
22            She's not with us?  Okay.  So if anyone has any
23            additional information that they would request,
24            please let Ms. Hogue know or Ms. Coffman, pass that
25            along so we'll have that information when we take
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 1            this up most likely at our next meeting.
 2  A-14:  CHARTER AUTHORIZING PANEL ACTION ON DISTRICT CONVERSION
 3  PUBLIC CHARTER SCHOOL RENEWAL: MOUNTAIN HOME HIGH SCHOOL CAREER
 4  ACADEMY
 5                 CHAIRMAN LEDBETTER:  Okay.  So moving right
 6            along, our last charter decision of the day is A-14
 7            which is the renewal of the charter for the Mountain
 8            Home High School Career Academy district conversion
 9            public charter school.  Ms. Hogue.
10                 MS. HOGUE:  On February 18, 2015, the Mountain
11            Home School District, district conversion charter,
12            appeared before the Authorizing Panel to request a
13            five-year renewal and unanimously it was granted.
14            There's no one here to speak against it.
15                 CHAIRMAN LEDBETTER:  Thank you.  Questions?
16                 DR. BARTH:  I move not to approve -- not to
17            review, excuse me.  Not to review.  Sorry.
18                 MS. NEWTON:  Second.
19                 CHAIRMAN LEDBETTER:  All right.  And Ms. Newton
20            seconded the motion.  Ms. Mahony.
21                 MS. MAHONY:  I just had a comment, Dr. Barth,
22            before you jumped in there with your motion, that
23            they were another school that was in Needs
24            Improvement in some areas, so --
25                 CHAIRMAN LEDBETTER:  Okay.  All right.  Any
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 1            other discussion?  Those in favor say "aye."
 2                     (MAJORITY CHORUS OF AYES)
 3                 CHAIRMAN LEDBETTER:  Any opposed?
 4                 MS. MAHONY:  No.
 5                 MR. DAVIS:  No.
 6                 CHAIRMAN LEDBETTER:  All right.  Okay.  I tell
 7            you what, those in favor raise your right hand; make
 8            sure we've got enough votes.
 9                 (COURT REPORTER'S NOTE:  Each board member, with
10            the exception of Ms. Mahony and Mr. Davis, raised
11            their right hand.)
12                 CHAIRMAN LEDBETTER:  All right.  Five.  And
13            opposed two.  Okay.  Did you get that?  It's Mr.
14            Davis and Ms. Mahony voted no.  But we did have five
15            votes, which is what I think we need.  Okay.  All
16            right.  Thank you.
17                 Do we want to go ahead and do the Little Rock
18            report while we're at it and then -- I know we've got
19            -- do we still have the Marshall hearing?  Is it
20            still on the calendar?
21                 MS. LIWO:  Yes.
22                 CHAIRMAN LEDBETTER:  Okay.  All right.  All
23            right.  Well, let's do the Little Rock report and
24            then we'll get through our other issues and that will
25            take some time.
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 1                 CHAIRMAN LEDBETTER:  All right.  Well, here's
 2            our latest doctoral completed candidate.
 3            Congratulations, Dr. Hernandez.
 4                 DR. HERNANDEZ:  Thank you, sir.
 5                             [APPLAUSE]
 6                 CHAIRMAN LEDBETTER:  You've got a little bit of
 7            a scratchy throat?
 8                 DR. HERNANDEZ:  Yeah, I do.
 9                 CHAIRMAN LEDBETTER:  So I may need to get you to
10            see me later.
11                 DR. HERNANDEZ:  If you'd like, I could do my
12            dissertation defense for you guys.
13  A-22:  CONSIDERATION OF LITTLE ROCK SCHOOL DISTRICT PROGRESS
14  UPDATE
15                 DR. HERNANDEZ:  I'd like to speak to you today
16            briefly on three major areas and updating on some of
17            the progress we've made with the Little Rock School
18            District, the first being an update on the Little
19            Rock advisory committee.  The application process
20            closed on February 20th.  Again, due to inclement
21            weather the legislators that were supposed to meet to
22            decide who would be on the civic advisory committee
23            were not able to meet, so that meeting is scheduled
24            for March 16, 2015, at 3:30 p.m.  The legislators
25            will again select seven regional representatives and
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 1            one philanthropic organization, along with the
 2            principals from the six academic schools will come
 3            together and decide on two students and two teachers
 4            to complete the committee.  That committee will meet
 5            on the third Tuesday of each month from 5:00 to 6:00
 6            p.m.
 7                 The other area is finance and reporting.
 8            Commissioner Wood appointed Baker Kurrus to assist
 9            the Little Rock School District in reviewing the
10            finances and for a plan to achieve long-term
11            sustainability; that was on Friday, February 27,
12            2015.  Mr. Kurrus and Dr. Suggs announced that the
13            committee that would be established would include the
14            following people: Roger Ball, Bruce Moore, Peggy
15            Neighbors, Bobby Roberts, Verna Simmons, and Steve
16            Strickland.  That committee will make recommendations
17            to Little Rock superintendent and in addition to
18            Commissioner Wood, who will be acting as school
19            board.  The Little Rock School District will also
20            submit a letter to Legislative Audit requesting that
21            they be added to the list of schools that will be
22            monitored under Legislative Audit; that letter will
23            be sent soon.  Also, in regards to the Little Rock
24            transition to APSCN and e-Finance and e-School, that
25            transition because they have to happen at the same
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 1            time will need to take place beginning July 17, 2017.
 2            That will take almost a two-year process for us to
 3            get everything in place to be able to transition and
 4            off their current finance and student management
 5            system onto our system.
 6                 The last area is in regards to academic
 7            distress.  On the February 26th board agenda there
 8            was some proposals that were included in regards to
 9            revising the general education graduation
10            requirements, changing from an AB block schedule to a
11            7-period day for all the middle schools and three of
12            the high schools, and also the continuation of the
13            Hall High School reconfiguration plan.  And these
14            currently are with Commissioner Wood and under his
15            review in making a determination of where we go from
16            there.
17                 That concludes my update.  And Dr. Suggs is
18            here, and myself, and we'll try to answer any
19            questions in regards to that.
20                 CHAIRMAN LEDBETTER:  All right.  Thank you.  Dr.
21            Suggs, did you want to add anything to Dr.
22            Hernandez's presentation?
23                 DR. SUGGS:  No, sir.
24                 CHAIRMAN LEDBETTER:  Thank you.  Mr. Wood.
25                 COMMISSIONER WOOD:  Just a comment or two.  The
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 1            enormity of this undertaking -- and I don't think I
 2            misstate that when I say that -- in trying to
 3            communicate to our community or to our city and those
 4            that have questioned me in regard to the haste or
 5            lack of haste with which we have moved here in the
 6            agency in trying to be of benefit to the children in
 7            Little Rock, I know that it raises questions because
 8            I have a lot of communication with those that are
 9            part of this city.  I simply want to restate -- and
10            I'm always hesitant because it sounds like you're
11            making excuses when actually you're talking about in
12            many instances things that I think are very factual.
13            In any organization, whether it be a school district
14            or some other type of business entity, when change is
15            necessary foundational aspects have to be put in
16            place, from my perspective, in order to have
17            effective change occur.  In regard to our efforts
18            that have been reported on today, the most crucial
19            component of that at this time foundationally, from
20            again my perspective, is the work of Mr. Kurrus as
21            well as the group that has volunteered their time to
22            work with him.  We have to have an accurate and clear
23            picture of the financial stability of that district
24            in order to allow us to look at implementation and
25            decisions for programs for the betterment of those
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 1            kids and it takes some time to do that.  And it is
 2            far better that we have accurate information to allow
 3            us to make good decisions that can be put in place
 4            and hopefully can serve through the term of need to
 5            help Little Rock School District go where we all
 6            would like to see it go.  So I just -- I wanted to
 7            restate that again.  I've been in contact with Baker
 8            numerous times in regard to the progress that's being
 9            made as they try to have understanding.  They're
10            extraordinarily capable and when the results of their
11            work is shared with you I think you'll be
12            appreciative.
13                 I guess my summary statement is perhaps an over-
14            simplification but I think it's absolutely true.
15            Regardless of all the positives that could be put in
16            place to benefit our kids, and regardless of how
17            effective they were in application and
18            implementation, if that district does not have the
19            financial stability to continue to go forward all of
20            that would have been for no reason.  So the work that
21            we're doing is critical and we continue to pursue
22            with that.
23                 CHAIRMAN LEDBETTER:  Okay.  Ms. Zook.
24                 MS. ZOOK:  And I think too -- because we hear a
25            lot about "no plan, no plan, no plan" and what they
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 1            may not realize is that we in fact do have a plan, as
 2            was well stated by each of you.  And I think we need
 3            to be sure that people do understand that within each
 4            of those buildings and schools labeled in academic
 5            distress there is a team on the ground, there are
 6            interim minimal objectives, there is a plan for
 7            meeting those objectives, and we are getting regular
 8            reports about all of that.  I have tried, as people
 9            have asked me, to refer them to the building so they
10            do understand that in those particular buildings
11            there's a plan and as we get all this other
12            foundational information that there will be a
13            district-wide plan.  But I think the frustration had
14            built over time and therefore, it's boiling over.
15            And I think it -- at least I feel compelled to
16            reassure the community that there are things going on
17            every day by very capable people who all have a
18            common interest and that is working to help the
19            children who were not having their needs met, to be
20            able to meet those needs.  And I think it's also -- I
21            can speak for myself and I think the rest of the
22            board members that there was no hidden agenda when we
23            started working with this.  There was no hidden
24            agenda when the legislature went into session.  The
25            legislature doesn't check with us before they start
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 1            introducing bills and when they vote on bills.  So
 2            just in case that needed to be cleared up I wanted to
 3            take this opportunity to do so.
 4                 CHAIRMAN LEDBETTER:  All right.  Anything else?
 5            Dr. Barth.
 6                 DR. BARTH:  Just a couple of things.  First off,
 7            I think I agree that the best news here is the
 8            planning related to the fiscal future of the
 9            district.  And there's probably -- there are few
10            folks in the world of education around here that I
11            admire more than Mr. Kurrus and so many of the other
12            folks who are part of that.  And so I think that is
13            something to celebrate for the future of this
14            district.  I probably am one of those folks who's a
15            little frustrated and I'm frustrated in some ways
16            especially focused on those six schools, aside from
17            the Hall reconfiguration which we are hearing about.
18            You know, there was so much emphasis on urgency when
19            we made that decision in January that we, you know,
20            move forward quickly so personnel decisions could be
21            made related to those six schools, getting talent
22            into those schools, et cetera.  And it does feel like
23            when it comes to those six schools, which I think are
24            our primary focus, I'm still not hearing anything new
25            beyond the work that has been underway for a while.
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 1            And so that is the source of some frustration,
 2            especially because of -- I think we as a board acted
 3            very precipitously and we really -- worked really --
 4            we all know how hard we worked in those weeks in
 5            January to make a right decision and it feels like
 6            since that date there's been a little bit of drift
 7            when it comes to those six schools, in particular.
 8                 DR. HERNANDEZ:  I may try to address that a
 9            little bit.  You know, much like Mr. Wood said, it's
10            very hard to truly take the suggestions -- one, we do
11            have people still working from the ADE perspective,
12            school improvement specialists, along with Dr. Suggs'
13            staff that are constantly working in those districts
14            trying to make plans.  But just for an example, if
15            we're trying to do things like, you know, we need to
16            add staff or we need to add programs or specific
17            things that need to go in place before -- I know us
18            as the agency or Mr. Wood as the board and even Dr.
19            Suggs are comfortable in making those adjustments in
20            policy and changes, that we need to know that
21            financially if we put something in place that we can
22            financially pay for it, and so I think that lends to
23            some of the hesitation.  We have lots of ideas coming
24            in and lots of possibilities that we're looking at
25            but in order to effectuate those throughout the
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 1            process we really need to know can it be sustainable
 2            long-term, because that long-term sustainability is
 3            what's important in truly making that change
 4            successful.  So I don't know if that -- I know that
 5            probably doesn't answer a lot of it but that's why
 6            that feeling is there and I know it's frustrating and
 7            people don't understand that.  But if we're truly
 8            really trying to make a long-term change, then we
 9            need to know that whatever we are trying to put in
10            place is something that would be sustainable for the
11            district.  And I know Mr. Wood -- we both spend lots
12            of time thinking about these things before we do jump
13            into action.  And, of course, you know, we've got
14            session going on also, so we do -- even though then,
15            we still do spend a lot of time trying to work with
16            Dr. Suggs and talk about these things many, many
17            times.  But we want to be very careful because this
18            is an important mission, you know, for us and for,
19            you know, everybody involved.  So that may -- I don't
20            know if that helps but that's kind of where we're at.
21                 DR. BARTH:  And I totally get that.  I mean, I
22            hear you entirely.  I think what it is, you know,
23            related to that, that subset of schools that -- I
24            think while we had a divided vote we are unanimous in
25            terms of our commitment to and our responsibility to
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 1            turn those six schools around and that's where I
 2            would want to hear the plan.  And I agree, it's
 3            ridiculous to put plans in place that are not going
 4            to be there over the long-haul; I agree with that.
 5            But it does feel like a little more clarity about
 6            what the 2015-16 school year is going to look like in
 7            those six schools outside of Hall, where we are
 8            starting to hear some plans, how is that going to be
 9            different than what's been in place over the last few
10            years that has led to academic distress in those
11            schools.
12                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  Ms.
13            Saviers.
14                 MS. SAVIERS:  Could Dr. Suggs address that on
15            the six schools in particular?
16                 DR. SUGGS:  Good afternoon.  It's funny you all
17            should bring this topic up because I was up last
18            night drafting tentative plans, I guess you could
19            say, to provide to the Commissioner regarding the
20            possible organizational structure of the school
21            district next year as far as oversight of those
22            particular schools.  Some highlights of that
23            particular document -- and you do understand that I'm
24            still working on that and I will forward my
25            information to the Commissioner; I can tell you one
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 1            of the major differences in the upcoming school year
 2            will be that the six academic schools in distress
 3            will report directly to the superintendent.  I will
 4            oversee those particular schools to insure that
 5            everything that needs to be done is being done in
 6            those schools.  In other words, I get to put back on
 7            my principal hat, but at the same time I have to
 8            insure that I do not micromanage those particular
 9            schools but insure that they have the tools in order
10            to educate those students in those particular schools
11            and also improve.  I think what we need to understand
12            is this is a process and it will be a long process.
13            We are not looking for a quick-fix but we're looking
14            for a sustainable change that will last for decades.
15            Until we are able within our school district,
16            regardless -- whoever is sitting in the principal
17            seats at those schools or in the superintendent's
18            seat, that those particular schools run like a well-
19            oiled machine, like some of our other schools do
20            within our school district, but we know we're not
21            there yet.  So we're going to be looking at a -- and
22            this is just myself speaking off-the-cuff -- be
23            looking at a five- to seven-year process just to
24            change the climate, and from there another ten just
25            to change the culture of the school district -- I'm
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 1            sorry -- of those particular schools.  Without
 2            changing the climate and the culture of those schools
 3            everything else will be basically done in vain.
 4            Finances, the financial obligations, that's important
 5            because if you look at the budget of any school
 6            district that basically tells you where your
 7            priorities lie.  If you look at the budget within the
 8            Little Rock School District, our priorities lie and
 9            have lied for quite sometime in human capital, which
10            is just totally outrageous the amount of money that
11            we put into human capital.  Until we are able to
12            correct those particular issues and push more of our
13            funding sources to the school where it matters, in
14            the classroom to insure that our teachers have the
15            tools that they need to actually educate our kids,
16            everything else is basically done in vain.
17                 So, yes, there is a sense of immediate urgency
18            on everyone's part and I clearly understand that the
19            community wants to see something concrete.  But at
20            the same time we have to understand that we're
21            looking for longevity in this process.  And like Dr.
22            Hernandez said and the Commissioner said, we are
23            working extremely hard.  There are people there every
24            single day.  We understand -- we did not stop school;
25            it has to take place, so we have to move.  We're
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 1            focusing more so on individual-based schools,
 2            providing them what they need in order to be
 3            successful, getting total buy-in from the students,
 4            from the teachers, from the principals at those
 5            particular schools.  We'll have that global plan but
 6            at the same time we're going to have to make sure
 7            that within that global plan that we do not delineate
 8            from the fact that we have six individual-based
 9            communities with six different personalities.  So we
10            have to address the needs of those particular schools
11            and provide them what they need -- and at the same
12            time, we have another 42 schools that we cannot allow
13            to fall at the wayside because we don't need to add
14            schools to that academic distress list.  We need to
15            take schools off the academic distress list.
16                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Dr.
17            Suggs.  Anyone else, any other questions?
18                 MS. ZOOK:  No.  Just a comment.  One of the
19            things that has been said to me is, "Well, if we had
20            had all the stuff those other schools had then we
21            wouldn't" -- so I don't know if that's accurate or
22            not, but it would be something that I'm sure that if
23            you will -- if you haven't already checked into to
24            see if that is in fact -- if the performing schools
25            have had access to things that the nonperforming
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 1            schools have not, just to clear that up for the
 2            community.
 3                 DR. SUGGS:  Yes, ma'am.  And as a former
 4            principal, it was always my philosophy "gadgets and
 5            things do not educate kids; good teachers and good
 6            principals educate kids."
 7                 CHAIRMAN LEDBETTER:  Okay.  All right.  Dr.
 8            Suggs, thank you for being here.  Thank you for your
 9            efforts.  Dr. Hernandez, thank you; we're proud of
10            you.  Congratulations.
11  A-15:  CONSIDERATION FOR APPROVAL OF ABCTE AS AN ACCELERATED
12  TEACHING PROGRAM AND APPROVAL FOR ABCTE CONTENT AND PEDAGOGY
13  ASSESSMENTS
14                 CHAIRMAN LEDBETTER:  So getting back into our
15            regular order of the agenda, item A-15 is the
16            Consideration for Approval of the ABCTE as an
17            Accelerated Teaching Program and Approval for Content
18            and Pedagogy Assessments.  Dr. Pfeffer.
19                 MS. PFEFFER:  Yes.  Okay.  The American Board
20            Certification for Teachers of Excellence has
21            contacted Arkansas and expressed interest in
22            certifying candidates for licensure in Arkansas
23            schools.  And we met with Shawn McCollough, who is
24            the president and CEO of ABCTE, and got some more
25            information about the program.  We would like to work
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 1            with ABCTE developing an MOU with them similar to
 2            what we do with some of our other programs, like TFA,
 3            ATC, and go through so that we can insure that the
 4            candidates will meet Arkansas licensure requirements.
 5            The difference with their program is that they have
 6            different assessments than our candidates would
 7            normally take.  Our candidates here, you all approved
 8            the Praxis assessments for our candidates and set the
 9            cut scores.  ABCTE candidates would have already come
10            to us having taken and passed a content and pedagogy
11            assessment.  So what we're here today to ask you is
12            to substitute American Board's assessment for the
13            Praxis assessment so that we can work with them and
14            develop a program for their teachers to be licensed.
15            And Mr. McCollough is here and can answer questions
16            as well.
17                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony.
18                 MS. MAHONY:  Ms. Pfeffer, thank you so much.
19            You always do wonderful reports.  I read this and I
20            re-read it and I was looking at the numbers, looking
21            at your maps.  There's only one state basically in
22            what I would call the SREB area that's participating
23            in this, and that is Florida.  And when you get back
24            into where they are now they're primarily teaching in
25            private schools, public non-charter schools, which is
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 1            the 71%.  But most of them, there are -- 15% were in
 2            private schools.  What I wonder is -- and since this
 3            comes from the USDOE federal program -- why would we
 4            want to move away from the Praxis to take this on
 5            when there's not anybody in our area that's doing it?
 6                 MS. PFEFFER:  Well, the research that we did,
 7            when we looked at different states, all of the states
 8            that we looked at have taken a similar approach in
 9            working with ABCTE.  There are still certain state
10            requirements that would have to be met.  And the big
11            difference would be that since they already are
12            taking an assessment to be -- to demonstrate content
13            knowledge and knowledge of teaching principles, it
14            would be not asking them to re-take the assessment.
15            The assessment that ABCTE gives is developed by
16            Pearson.  They're a reputable company and other
17            states do use Pearson in lieu of Praxis.  So that --
18            you know -- that coming out to the assessments is
19            what we looked at.
20                 MS. MAHONY:  Okay.  So if you've taken the test
21            and you come into Arkansas, you don't have to take
22            the Praxis?
23                 MS. PFEFFER:  They would not have to take the
24            Praxis, no.  They would not have to take the content
25            and pedagogy Praxis.  Now, in Arkansas, our teacher
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 1            candidates also have to take a basic skills
 2            assessment unless they have the -- they can waive
 3            that if they have the ACT scores.  So in developing
 4            the MOU and working with ABCTE we would be looking at
 5            the areas where ABCTE candidates would come to
 6            Arkansas and not be meeting our current licensure
 7            requirements.
 8                 MS. MAHONY:  Okay.  So can you tell me the
 9            advantage of doing this over what we have in place
10            now?
11                 MS. PFEFFER:  It would just be an additional
12            pathway to licensure.
13                 MS. MAHONY:  Thank you.
14                 CHAIRMAN LEDBETTER:  Ms. Zook.
15                 MS. ZOOK:  I have several questions.  One, do
16            these teachers do practice teaching or an internship?
17                 MS. PFEFFER:  No, ma'am.  And that's why we are
18            working with them.  One of the things that we would
19            have in the MOU would be mentoring.  They would be
20            required to complete mentoring for the first two
21            years so that they would have that support.
22                 MS. ZOOK:  Okay.  And I recognize that they take
23            tests in the content areas.  What do those do if they
24            want to teach elementary or special education?
25                 MS. PFEFFER:  I'm going to ask Mr. McCollough to
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 1            give the details on those areas.
 2                 MR. McCOLLOUGH:  Mr. Chairman, Board Members,
 3            thank you for allowing us to be here.  I've got a
 4            scratchy throat, so please bear with me.  We have
 5            elementary and special ed. for those who want to
 6            teach in those content areas.
 7                 MS. ZOOK:  Okay.  But what kind of tests do you
 8            give to see if they're competent in those areas?
 9                 MR. McCOLLOUGH:  Their assessment is matched
10            exactly with the Praxis assessments.  Everything that
11            -- Mathmatica did a study on how the ABCTE test
12            matches with Praxis exams several years ago and they
13            found two or three things; number one, that pound for
14            pound the things that Praxis felt like were important
15            on assessing ABCTE assessed those very same things.
16            Number two, they found that when people took both
17            tests, the ABCTE and the Praxis, that the areas they
18            did well on in the ABCTE test matched exactly the
19            areas they did well on the Praxis test.  So there was
20            a lot of similarity in both tests.  And the third
21            thing as far as that goes -- and I hope y'all
22            understand, I'm a former three-time superintendent of
23            schools myself, so I take teacher quality very
24            seriously.  The third thing we found was that the
25            ABCTE exam was a little more rigorous than Praxis.
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 1            Out of 10 people who passed the Praxis only 6 of
 2            those folks passed the ABCTE test on the first go-
 3            round.  And that was really the selling point for me
 4            coming onboard was the rigor of the prep and the
 5            assessment program.
 6                 MS. ZOOK:  And how -- what's the average -- how
 7            does the average ABCTE teachers' length of teaching
 8            compare to what we're using now?
 9                 MR. McCOLLOUGH:  I'm sorry.  Could you ask it
10            one more -- say that one more time, please?
11                 MS. ZOOK:  How long do they stay teaching?
12                 MR. McCOLLOUGH:  That's --
13                 MS. ZOOK:  Continue to teach is a better way.
14                 MR. McCOLLOUGH:  That's the biggest proof-point
15            that we have.  I used to be a superintendent in a
16            couple of rural school districts and I can tell you
17            firsthand I spent thousands --
18                 MS. ZOOK:  Yes.
19                 MR. McCOLLOUGH:  -- recruiting people to come to
20            rural school districts.
21                 MS. ZOOK:  Yes.
22                 MR. McCOLLOUGH:  And I also spent thousands two
23            years later watching them leave and go off to big
24            cities --
25                 MS. ZOOK:  Right.
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 1                 MR. McCOLLOUGH:  -- and it was really
 2            frustrating.  Our folks stay longer than
 3            traditionally trained teachers to the tune of after
 4            the third year of every contract the ABCTE teachers
 5            are retained at an 85% rate; traditionally trained
 6            teachers, 55% nationally.
 7                 MS. ZOOK:  Okay.
 8                 MR. McCOLLOUGH:  Our folks stay because they're
 9            members of that community, they go to church in that
10            community, they shop in the grocery store in that
11            community, they're vested in our community, and also
12            the teacher quality is high.  Mathmatica also did a
13            study comparing ABCTE teachers and traditionally
14            trained teachers; 95% of the respondents, principals
15            -- the principals who evaluated teachers every day
16            said that ABCTE teachers were rated as good, if not
17            higher than traditionally trained teachers.  So, I
18            mean, to answer your question, the biggest proof-
19            point we have, they're retained at a 85% rate.  The
20            national average for retention is 55% rate.  That's
21            the proof.  That's the proof in the pudding for me as
22            a superintendent, as a principal.
23                 MS. ZOOK:  Have you dug into the data to see why
24            it appears to be more popular with Caucasian and
25            Asian as opposed to African American and Hispanic?
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 1                 MR. McCOLLOUGH:  It's more popular, but we also
 2            serve more minorities than the national average.  The
 3            people who come to our program, 35% of them are
 4            minorities, which is higher than the national
 5            average.  We also serve five more men through our
 6            program than the national average; 30 to 35% men come
 7            through our program.  And here's the big thing: the
 8            age difference.  This is why I think our retention
 9            rate is so high.  Our average age of candidate is 35
10            to 38 years old, not 22 or 23.  And believe me, when
11            I'm recruiting -- no offense -- when I'm not
12            recruiting kids out of college versus a 35-year old
13            man or woman who's had a family, who's had job
14            experiences, most of the time I went with the older
15            candidate because of their experiences.
16                 MS. ZOOK:  Okay.  And a final question, one of
17            my frustrations with traditional as well as the Teach
18            for America and the other programs is the lack of
19            quality classroom management help before they go into
20            the classroom.  Does your program speak to that or
21            are you just going to be one who --
22                 MR. McCOLLOUGH:  We have preparatory materials
23            through our online program to cover that area.  That
24            was an area of concern for me also.  But it is
25            alternative; it's not a traditional route; it's not
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 1            -- we're not putting people through college and doing
 2            practicum and student teaching.  So there is a
 3            difference there.  The second thing, because we are
 4            recruiting older folks, career changes, like I
 5            mentioned earlier, people who have had families, who
 6            have had jobs, they're -- in my experience, both as a
 7            superintendent and as the leader of this nonprofit,
 8            they're a little bit more equipped pound for pound to
 9            handle a group of 25 11-year olds, 25 14-year olds.
10            So, no ma'am, we don't do much with the practicum
11            side of this.  But I also tell you that I've hired a
12            lot of teachers who came through traditional programs
13            and did two of the three practicums and had a lot of
14            experience coming into my school, and in my
15            experience it's really school, the induction process,
16            the mentoring process for that first-year teacher
17            that really makes a difference, not necessarily the
18            university training program or the alternative
19            training program.
20                 MS. ZOOK:  Well, no, I have equal concern about
21            those.
22                 MR. McCOLLOUGH:  Yes, ma'am.
23                 MS. ZOOK:  Thank you.  That's all for me.
24                 CHAIRMAN LEDBETTER:  All right.  Any other
25            questions on this?  All right.  So we're being asked
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 1            to approve this as an accelerated teaching program
 2            and to approve the content and pedagogy assessments.
 3            Right?
 4                 MS. PFEFFER:  Yes.  And basically I think -- and
 5            Jeremy may want to correct me on this -- I think the
 6            big thing would be the approval of the assessments to
 7            substitute for the Praxis.
 8                 CHAIRMAN LEDBETTER:  Okay.  Ms. Mahony.
 9                 MS. MAHONY:  Mr. Ledbetter, could we look at
10            tabling this until we get some more information on
11            it?  I'd particularly like to talk to some additional
12            teachers.  Unfortunately, item number 14 had a lot of
13            reading material before it, but I did get through it.
14            But I would like to look at it more in-depth.
15                 CHAIRMAN LEDBETTER:  Okay.
16                 MS. PFEFFER:  And I understand your concerns.
17            And I do want to tell you there has been a bill filed
18            in the legislature to allow this, to allow candidates
19            who complete the certification to receive a five-year
20            standard license.  If that bill does pass, then we
21            would not be working then with the accelerated
22            teacher program; therefore, they would not be
23            required to meet the additional requirements such as
24            possibly having to get Arkansas history training and
25            mentoring and things like that.  The way we would
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 1            work through it would be to have a provisional
 2            license and kind of a blended preparation with the
 3            mentoring and support for the first three years until
 4            they would be ready for the standard license, so --
 5                 CHAIRMAN LEDBETTER:  Well, that seems to be
 6            another reason to wait and see what happens there.
 7                 MS. PFEFFER:  Okay.
 8                 CHAIRMAN LEDBETTER:  So we're going to table
 9            this?
10                 MS. MAHONY:  Could we table this until the next
11            meeting?
12                 CHAIRMAN LEDBETTER:  Is that your motion?
13                 MS. MAHONY:  I move that we table until the next
14            meeting.
15                 MS. NEWTON:  Second.
16                 CHAIRMAN LEDBETTER:  All right.  And Ms. Newton
17            seconds the motion.  Any discussion?  All right.  All
18            in favor say "aye."
19                     (MAJORITY CHORUS OF AYES)
20                 CHAIRMAN LEDBETTER:  Any opposed?
21                 MS. ZOOK:  No.
22                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook voted
23            no, but there were six votes to table, so we've
24            tabled it.  Thank you.
25                 MS. MAHONY:  Thank you, Ms. Pfeffer.
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 1                 CHAIRMAN LEDBETTER:  I want to go back because I
 2            meant to do this when we were on -- when we took the
 3            Little Rock report, which was A-22.  Someone had
 4            signed up to speak -- oh, wait a second, that's on --
 5            never-mind.  Okay.  Sorry.  Forgive me.
 6  A-16:  DECLARATION OF CRITICAL ACADEMIC SHORTAGE AREAS OF
 7  LICENSURE FOR 2015-2016
 8                 CHAIRMAN LEDBETTER:  All right.  A-16, that's
 9            yours too, Ms. Pfeffer, the Declaration of Critical
10            Academic Shortage Areas of Licensure for 2015-2016?
11                 MS. PFEFFER:  Yes.  As you do each year, we
12            bring before you a list of licensure areas to be
13            named as critical shortage areas for the upcoming
14            school year.  This year, and as we started last year,
15            the designation was based on objective standards to
16            measure and to try and look at this to make the best
17            determination of what the critical shortage areas
18            would need to be.  In the calculation we looked at
19            the number of teachers enrolled in Arkansas educator
20            preparation programs preparing to enter the
21            workforce, numbers who were receiving their licenses
22            for the first time, then the numbers of vacancies or
23            long-term subs, the number of those who were granted
24            waivers, and looking at potential decreases due to
25            upcoming retirements.  And Dr. Frank Servedio can
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 1            speak a little more in-depth on the calculations but
 2            if you have questions on that -- we would be asking
 3            for approval for these eight areas to be listed as
 4            critical shortage areas for the 15-16 school year.
 5                 CHAIRMAN LEDBETTER:  Dr. Barth.
 6                 DR. BARTH:  So with this new formula for
 7            ascertaining shortages, what changes did that result
 8            in from the past?  What new insights did we get from
 9            this way of investigating the issue?
10                 MS. PFEFFER:  Well, I think as you look there
11            were several that had been shortage areas for the
12            last several years that remained on the list.  What
13            we wanted to do was we wanted to look at more than
14            just our ALP's, which prior to two years ago I think
15            that was pretty much what determined the critical
16            shortage areas.  ALP's still do play a factor and we
17            know that, but we also wanted to look at how many
18            teachers were in each area, how many held the
19            licenses for that already, and kind of looking at
20            those coming into the program.  I will tell you
21            though it's still -- there are still issues that we
22            want to work out because we're looking at data from
23            2013-14 and naming areas for the 2015-16 school year.
24            So you've got a gap between the data that you're
25            looking at and we're not actually predicting the
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 1            shortages; we're working with -- right now we're
 2            working with SC3 and the state of Missouri; Missouri
 3            has developed a critical shortage predictor model.
 4            And it would be a lot of the process that we've
 5            started here but what it would also entail is
 6            feedback from school districts so that we can really
 7            get at the geographic shortages, because we may have
 8            a shortage of special ed. teachers in a certain
 9            geographic area but not in another.  Because you can
10            see from the chart, just the pure numbers, we don't
11            really have a shortage in any area when you just look
12            at the number of licenses out there.  But it's when
13            you've got the licenses and the people in the
14            classroom where you see the discrepancies.
15                 DR. BARTH:  And so is it correct that counseling
16            has come off?  Is that right?  Did it used to be --
17                 MS. PFEFFER:  Let me look here.  Yes, it had
18            been and --
19                 DR. BARTH:  Okay.
20                 MS. PFEFFER:  -- when we looked at -- what we
21            did is when we looked at the numbers for kind of that
22            break-even point where we had fewer teachers coming
23            in or going to be in the workforce than going out
24            that's where we looked at those numbers and tried to
25            make it more of an objective look rather than just
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 1            say, "Well, this area is not as important as this
 2            area, therefore we're not going to put it on the
 3            list."
 4                 DR. BARTH:  Yeah.  And I really like the idea of
 5            thinking about geography in this; I mean -- and going
 6            back to some of your early presentations on
 7            disparities in different parts of the state, I think
 8            that could be really helpful additional information.
 9            We know we have some statewide shortage areas but we
10            know we have some parts of the state where we have
11            special issues.  Yeah.
12                 MS. PFEFFER:  And we're hoping to be able to get
13            that data linked up pretty soon.  There's some other
14            -- you know -- as you know with the other work we're
15            doing, hopefully within the next couple of years
16            we'll be able to go ahead and have a lot more of this
17            data where we can have that information.
18                 CHAIRMAN LEDBETTER:  Ms. Mahony.
19                 MS. MAHONY:  Ms. Pfeffer, are there any
20            incentives on the table for any of these or any loan
21            forgiveness, stipend, anything going forward?
22                 MS. PFEFFER:  The areas that are named would be
23            eligible for the Department of Higher Education; they
24            would determine what types of incentives there would
25            be for those candidates.
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 1                 MS. MAHONY:  Thank you.
 2                 CHAIRMAN LEDBETTER:  Anything else?  All right.
 3            Members, does anybody want to move that we declare
 4            critical academic shortage areas of licensure for
 5            2015-2016 in the areas noted?
 6                 DR. BARTH:  So moved.
 7                 MR. DAVIS:  Second.
 8                 CHAIRMAN LEDBETTER:  Dr. Barth made the motion
 9            and Mr. Davis made the second.  Is there any
10            discussion?  Hearing none, those in favor say "aye."
11                     (UNANIMOUS CHORUS OF AYES)
12                 CHAIRMAN LEDBETTER:  Opposed "no?"  Motion
13            carries.  Thank you, Ms. Pfeffer.
14                 MS. PFEFFER:  Thank you.
15                 CHAIRMAN LEDBETTER:  A 5-minute break?  Ms.
16            Newton has requested a 5-minute break, so we will
17            take a 10-minute break.
18                 MS. NEWTON:  Don't say that.
19                 CHAIRMAN LEDBETTER:  No such thing as a 5-minute
20            break with this group.  All right.  A 5-minute break.
21            We'll be back in 10 minutes.
22                      (BREAK:  2:28-2:37 P.M.)
23  A-17:  HEARING ON WAIVER REQUEST FOR TEACHING LICENSE - ERIC
24  MARQUIS WILLIAMS
25                 CHAIRMAN LEDBETTER:  I believe our next item is
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 1            A-17, which is the waiver request for teaching
 2            license, Eric Marquis Williams.  Ms. Reinhart, you
 3            are recognized.
 4                 MS. REINHART:  Thank you, Mr. Chair.  Cheryl
 5            Reinhart for the Department of Education.  This is a
 6            waiver request hearing and the -- I'm just going to
 7            remind you of the procedures.  Each party has the
 8            opportunity to present an opening statement of no
 9            longer than 5 minutes, beginning with the Department.
10            And then each party after that will have 40 minutes,
11            which I will not --
12                 CHAIRMAN LEDBETTER:  How much?
13                 MS. REINHART:  Forty.  That's in our procedures,
14            but I will not -- definitely will not take that long;
15            I don't anticipate being that long.
16                 CHAIRMAN LEDBETTER:  That's a procedure that
17            could use some attention.
18                 MS. REINHART:  I think so.  I think you're
19            right.  And the Chair can grant him additional time,
20            if he requests.  After they present -- each party
21            presents their case, the opportunity -- may have the
22            opportunity for some rebuttal.  Witnesses should be
23            sworn and under oath.
24                 CHAIRMAN LEDBETTER:  All right.  Why don't I go
25            ahead and do that so I don't forget.  Anyone who is
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 1            going to testify needs to stand up, raise their right
 2            hand.  All right.  Do you swear or affirm to tell the
 3            truth, the whole truth and -- is there someone else
 4            who's going to testify?  Ma'am, are you going to
 5            address us?  Okay.  Do you swear or affirm to tell
 6            the truth, the whole truth and nothing but the truth?
 7               (ALL WITNESSES ANSWERED AFFIRMATIVELY)
 8                 CHAIRMAN LEDBETTER:  Thank you.  You can be
 9            seated.  All right.  Ms. Reinhart, you're recognized.
10                 MS. REINHART:  All right.  Thank you.  This is a
11            -- Mr. Williams was seeking -- I'm sorry -- seeking a
12            renewal of his license and he -- we ran across a
13            background check that had Child Abuse by Injury; it
14            was a felony charge out of Oklahoma.  This occurred
15            seven years ago, and there's nothing else on Mr.
16            Williams' record.  So therefore, he was disqualified
17            for licensure and was notified that he could request
18            a waiver from the State Board, which is what he has
19            done today.  The Department has not made a
20            recommendation because typically when it involves
21            child abuse or child maltreatment in the past we have
22            not made a recommendation.  We prefer the Board to
23            hear it from the Educator, so we will not be making a
24            specific recommendation in this case.  Now after
25            you've heard everything, if you want to ask us some
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 1            questions that's fine.  We did notify him and he did
 2            request a waiver.  He's not represented by counsel.
 3            And so I will turn it over to him basically to fill
 4            you in.  You do have some additional materials that I
 5            put on your desk before you started this morning that
 6            contains more than what was in your packet.  So he
 7            had provided additional material today, so those
 8            exhibits are in that packet labeled A-17.  He has a
 9            number of letters of reference included in there.
10                 CHAIRMAN LEDBETTER:  Okay.  All right.  So
11            that's this here, ADE Exhibit One (1) A-17?
12                 MS. REINHART:  That's it.
13                 (WHEREUPON, A-17 Exhibit One (1) was marked for
14            identification and entered into evidence.)
15                 CHAIRMAN LEDBETTER:  And the Department is not
16            making a recommendation for or against waiver.
17            Correct?
18                 MS. REINHART:  That's correct.  That's correct.
19                 CHAIRMAN LEDBETTER:  So you're officially
20            neutral?
21                 MS. REINHART:  Yes, sir.
22                 CHAIRMAN LEDBETTER:  All right.  That's helpful.
23            All right.  Mr. Williams, you are recognized.
24                 MR. WILLIAMS:  How are you guys doing?  And,
25            once again, I'd like to say thank you for your time
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 1            and I appreciate it.  Just a long story short, I
 2            ended up taking a plea deal which ended up putting a
 3            felony on my record and that's pretty much straight
 4            to the point.  I took a plea deal to get out early.
 5            They had me in Tulsa County.  They kept making me sit
 6            and making me sit, so I finally took a plea deal to
 7            get out.  Because at the time in my life I was going
 8            through a divorce, she had took the girls, and when
 9            they had locked me up she took my girls and went to
10            Texas.  So I took the fastest way to get out and I
11            know I messed up when I took the plea deal, but it
12            was the only way I could get to my girls as far as I
13            could.  So that's right to the point.
14                 CHAIRMAN LEDBETTER:  Okay.  All right.  Any
15            questions?  Ms. Mahony.
16                 MS. MAHONY:  Mr. Williams --
17                 MR. WILLIAMS:  Yes, ma'am.
18                 MS. MAHONY:  -- are you currently teaching?
19                 MR. WILLIAMS:  Yes, ma'am.
20                 MS. MAHONY:  Where?
21                 MR. WILLIAMS:  I teach through the University of
22            Arkansas at Fort Smith, the arts academy.  They send
23            me -- Tuesday, they send me to the elementary school
24            and on Wednesday I go to the elementary school.
25                 MS. MAHONY:  So you're an artist in education?
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 1                 MR. WILLIAMS:  Yes, ma'am.
 2                 MS. MAHONY:  Okay.
 3                 MR. WILLIAMS:  And on the weekends I travel with
 4            a production company on the dance competition
 5            circuit.  So I'm gone on the weekends and teaching
 6            through the university in the week.
 7                 MS. MAHONY:  Okay.  Thank you.
 8                 CHAIRMAN LEDBETTER:  Any other questions?
 9                 MS. ZOOK:  Yes.  What year was this when your
10            wife filed this charge?
11                 MR. WILLIAMS:  It was in '08.
12                 MS. ZOOK:  And do you have visitation rights
13            with your children?
14                 MR. WILLIAMS:  Yes, ma'am.  I get them -- they
15            live in Texas, but I get them when they're out of
16            school.  I get them when they're out of school, like
17            spring breaks and the summertime.
18                 MS. ZOOK:  But not supervised?
19                 MR. WILLIAMS:  No, not supervised.  No, ma'am.
20                 MS. ZOOK:  Yeah.  Okay.
21                 CHAIRMAN LEDBETTER:  So I may not be as up as
22            everyone else -- the event that you entered the plea
23            involved your children?
24                 MR. WILLIAMS:  One of my daughters, sir.
25                 CHAIRMAN LEDBETTER:  One of your daughters?
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 1                 MR. WILLIAMS:  Uh-huh.
 2                 CHAIRMAN LEDBETTER:  Okay.  So the injury
 3            involved your daughter that was part of the plea
 4            deal?
 5                 MR. WILLIAMS:  Well, I spanked her and she
 6            slipped -- you know how kids jump, and she slipped
 7            off the couch and my leg hit her in the face.  But in
 8            the midst of this whole deal that's the misdemeanor
 9            her mom -- bumping heads.
10                 CHAIRMAN LEDBETTER:  Okay.  All right.  That's
11            fine.  I was just making sure I was where I need to
12            be.
13                 MS. ZOOK:  I move that we grant the waiver.
14                 MS. NEWTON:  Second.
15                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook has
16            made the motion and Ms. Newton has seconded that.
17            Now, Ms. Reinhart, where are we on -- you know -- we
18            -- in the past we've had conditions and then we quit
19            putting them -- I mean, what's our usual practice?
20                 MS. REINHART:  I think your usual practice in
21            the past was a two-year probation of a license and to
22            clear a background check again at the end of that two
23            years and not have any ethics violations during that
24            two-year period as well.  And then some of them -- a
25            lot of the ones lately that we've recommended and
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 1            you've passed through the consent agenda have been
 2            much older, like way more than 10 or 15 years old,
 3            and so there didn't seem to be any need to have any
 4            conditions put on any of those.
 5                 CHAIRMAN LEDBETTER:  So given the motion do you
 6            have a recommendation as far as on the conditions in
 7            this case?  You're still neutral?
 8                 MS. REINHART:  Well, I think that we would have
 9            no objection to a waiver with some probation, maybe a
10            one-year probation.
11                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook, it's
12            your motion.  I don't want to speak for you.  What do
13            you -- are you willing to grant without any
14            conditions?
15                 MS. ZOOK:  No.  That would be fine.  This will
16            continue to show up.  But you're saying no additional
17            things showing up?
18                 MS. REINHART:  Yes.  Correct.
19                 MS. ZOOK:  Okay.
20                 MS. REINHART:  Yes.
21                 MS. ZOOK:  Okay.  I would say -- with a one-year
22            probation they can continue to work?
23                 MS. REINHART:  Yes.
24                 MS. ZOOK:  Okay.  A one-year probation and no
25            fine, and no continuing offenses.  Yes.


Sharon Hill Court Reporting







Page 174


 1                 CHAIRMAN LEDBETTER:  Yeah.
 2                 MS. REINHART:  And a required background check?
 3                 CHAIRMAN LEDBETTER:  A background check at the
 4            end of the year and no PLSB violations?
 5                 MS. ZOOK:  Yes.
 6                 CHAIRMAN LEDBETTER:  Okay.  Dr. Barth.
 7                 DR. BARTH:  What happens on future renewals?
 8            Does this pop back up at that point and then this
 9            process has to occur again?
10                 MS. REINHART:  No.  Because we keep a record.
11                 DR. BARTH:  All right.
12                 MS. REINHART:  And so when we review the
13            background check and it comes up again we know that
14            this person -- we check that to see if there's been a
15            waiver in the past.
16                 CHAIRMAN LEDBETTER:  The waiver -- I'm sorry --
17            the waiver is for the offense.
18                 MS. REINHART:  Yes, it is.
19                 CHAIRMAN LEDBETTER:  So it would continue.
20                 DR. BARTH:  Gotcha.
21                 CHAIRMAN LEDBETTER:  Okay.  All right.
22                 DR. BARTH:  Thanks.
23                 CHAIRMAN LEDBETTER:  Mr. Black, did you have a
24            question?
25                 MR. BLACK:  No.


Sharon Hill Court Reporting







Page 175


 1                 CHAIRMAN LEDBETTER:  Oh, okay.  All right.
 2            Okay.  Anything else on this?  All right.  Mr.
 3            Williams, is this all foreign to you?  We're -- the
 4            motion is to grant the waiver but with a probationary
 5            period of one year and conditions that you not have
 6            any further disqualifying violations, that you not
 7            have any PLSB, Professional Licensure Standards Board
 8            actions brought against you -- in other words, ethics
 9            violations.  And then at the end of the year there
10            will be a background check to confirm, so that would
11            be -- if it passes that would be the action that we
12            would take.  Is that clear?
13                 MR. WILLIAMS:  Yes, sir.  And I appreciate it.
14                 CHAIRMAN LEDBETTER:  Yes, sir.
15                 MR. WILLIAMS:  Because I love to giving to dance
16            and I love giving back to the school district because
17            those kids don't get regular studio time.
18                 CHAIRMAN LEDBETTER:  Yeah.
19                 MR. WILLIAMS:  And I'm blessed to have that time
20            with them and I appreciate it.
21                 CHAIRMAN LEDBETTER:  Well, you have a lot of
22            support behind you obviously from your letters, your
23            references, so -- okay.  All right.  Any other
24            questions, comments, discussion?  Those in favor say
25            "aye."
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 1                     (UNANIMOUS CHORUS OF AYES)
 2                 CHAIRMAN LEDBETTER:  Opposed "no?"  It carries.
 3            Thank you, sir.  Best of luck.
 4                 MS. REINHART:  Item A-18, once again, has been
 5            --
 6                 CHAIRMAN LEDBETTER:  Yeah.  It's off.  A-19 is
 7            off.
 8                 MS. REINHART:  18.
 9                 CHAIRMAN LEDBETTER:  And 19.
10                 MS. REINAHRT:  Oh, 19, yes, it is.
11  A-20:  STATE BOARD REVIEW OF PLSB EVIDENTIARY HEARING FINDINGS
12  AND RECOMMENDATIONS - PLSB CASE NO. 14-066; JASON VAUGHN
13  MARSHALL
14                 CHAIRMAN LEDBETTER:  So we're ready for A-20.
15            Is that off, too?
16                 MS. REINHART:  Unfortunately, it's not.
17                 CHAIRMAN LEDBETTER:  All right.  So we need to
18            swear some witnesses, don't we?
19                 MS. LIWO:  I believe --
20                 CHAIRMAN LEDBETTER:  Oh, wait.  I'm sorry.  It's
21            an argument, so it's 10 minutes a side?
22                 MS. LIWO:  Ten minutes each side, additional
23            time if good cause is shown.
24                 CHAIRMAN LEDBETTER:  Yeah, gotcha.
25                 MS. LIWO:  I would ask that Mr. Marshall, if he
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 1            is going to make a statement, or if the Board is
 2            going to pose questions to him, that he --
 3                 CHAIRMAN LEDBETTER:  Be placed under oath.
 4                 MS. LIWO:  Yes.
 5                 CHAIRMAN LEDBETTER:  Gotcha.  Okay.  Well, we'll
 6            wait to see if you have any questions for Mr.
 7            Marshall before I swear you in.  Because it's
 8            supposed to be just, you know, argument of the
 9            lawyers.  Okay.  So Mr. Marshall's counsel goes
10            first.  Is that correct?
11                 MS. LIWO:  Yes.
12                 CHAIRMAN LEDBETTER:  All right.  Counsel, state
13            your name and you're recognized.
14                 MR. KENNEDY:  John Kennedy, Mr. Chairman.  I
15            appreciate the time that y'all give us today to
16            discuss this case.  I would also ask if the State has
17            any witnesses that want to talk that they also be
18            sworn in as well.
19                 CHAIRMAN LEDBETTER:  Absolutely.
20                 MR. KENNEDY:  And I also request, if possible,
21            three minutes for rebuttal.
22                 CHAIRMAN LEDBETTER:  You want to take seven now
23            and you want me to know when seven is up?  Fire away.
24                 MR. KENNEDY:  Okay.  Thank you.  So the crux of
25            the argument, there's three major concerns that we
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 1            have with Mr. Marshall's case, the first one being
 2            that adequate due process wasn't given him; second
 3            issue is that the wrong standard was used in his
 4            evidentiary hearing; and then the third issue is that
 5            there wasn't enough evidence to uphold what the PLSB
 6            determined to be against him.
 7                 So we'll start with number one.  All right.  So
 8            Mr. Marshall has a property interest in his teaching
 9            license.  The state doesn't argue that, at least in
10            their brief.  His teacher's license was cut short
11            when he resigned from his school district and it was
12            also cut short by the PLSB recommending it be
13            suspended for two years.  In order to be a teacher in
14            Arkansas, you have to be a licensed professional.  So
15            without the license he can't be a teacher.  That
16            means that he's entitled to due process.  Due process
17            is a meaningful and appropriate hearing; it's an
18            impartial hearing; it's a hearing where the fact-
19            finder hasn't prejudged the defendant; and it's a
20            hearing where an appropriate standard of proof is
21            used.  But Mr. Marshall's hearing, what we had was
22            what the PLSB typically does.  And I am not
23            contending here today that anything unethical
24            occurred as far as people acting in their own
25            capacities; it's just our argument is the process is


Sharon Hill Court Reporting







Page 179


 1            flawed and that it affects all teachers in this first
 2            argument, and that is that the investigator
 3            interviews people that he sees fit for the PLSB and
 4            makes a final report and he gives that report by
 5            himself to the PLSB, and then the PLSB makes a
 6            determination that if there's reasonable -- if it's
 7            reasonable that he actually violated the standard of
 8            the ethics, the ethics standard.  So in this
 9            situation the interviewer who, you know, by all means
10            was professional throughout the process, he
11            interviews two students, he interviews the
12            superintendent, he interviews the counselor, and
13            that's it.  There was a criminal investigation that
14            took place that we'll get to in a minute, there was a
15            DHS investigation that took place, and those two
16            investigations were the only ones to see the actual
17            issue for this whole case.  Okay.  Then the
18            investigator takes what his opinion is of the
19            statements given by these people and gives it to the
20            PLSB and then they determine, based on his opinion of
21            their statements, if there is enough there to say
22            that there was a violation.  So then by that issue
23            you're getting into impartial -- or getting into a
24            partial hearing, one where the person who's deciding
25            the facts and how they apply them to an individual
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 1            already has made up their mind so-to-speak from their
 2            own investigator.
 3                 The second argument is that the PLSB abuses
 4            discretion when it bases a determination on
 5            reasonable belief.  They have to use the standard of
 6            preponderance of the evidence at their evidentiary
 7            hearing.  In their own final determination they
 8            stated that they were upholding their determination
 9            based on a reasonable belief standard.  They did not
10            say a preponderance of the evidence standard.  I'm
11            sure the state will argue today that that's the
12            standard that they used, but it's kind of -- I mean,
13            that's kind of a silly argument to go, "Well, this is
14            really what we meant when we said this."  Your word
15            is your word and you have to use the proper standard.
16                 The third argument is that there's not enough
17            evidence and so that will take up the remainder of my
18            time here to just kind of discuss the case.  So what
19            happened is that these two girls, in October of 2012,
20            make an allegation to their substitute teacher that
21            Mr. Marshall showed them inappropriate video of his
22            daughters on their first day of school, that they
23            were -- that their legs were spread, that their
24            genital areas were shown, and that he showed it to
25            them in school.  They said that they told their
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 1            substitute teacher and their parents that day.
 2            Neither the substitute teacher nor the parents made
 3            any reports to anyone in the school district.
 4            Twenty-three days later, in a conversation with their
 5            English teacher it was brought up again in passing.
 6            The English teacher poses, "What's going on?"  And
 7            they talk about it.  Shortly thereafter, but before
 8            anyone is interviewed regarding the case, minus the
 9            two students, the superintendent files an ethics
10            complaint against Mr. Marshall.  The next day Mr.
11            Marshall is interviewed by Arkansas State Police, the
12            superintendent, the principal of the high school in a
13            closed door room.  He gives his phone to the Arkansas
14            State Police officer.  The Arkansas State Police
15            officer looks at it; anyone else in the room, I'm
16            sure, who wanted to could have looked at it but no
17            one does.  The State Police officer keeps the phone,
18            takes it to the sheriff's office and he reviewed --
19            the prosecutor reviews it.  It's determined that
20            there's no pornographic material on this phone.  They
21            also do a raid of his house, and let's him know that
22            while they're interviewing him, and there's nothing
23            pornographic found in his house.  Right after that
24            DHS and Arkansas State Police does a sexual
25            exploitation investigation into his children.  Sexual
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 1            exploitation can be if there's any obscene
 2            photography or video taken of a person and that's
 3            under the statute.  "Obscene" under the statute is
 4            inappropriate video of pictures of a child.  DHS and
 5            ASP determined that by a preponderance of the
 6            evidence standard in looking at the video or the
 7            pictures that are allegedly on Mr. Marshall's phone
 8            that there's not enough evidence there for there to
 9            be any obscene material.  And that leaves us with the
10            ethics complaint, and the ethics complaint is carried
11            out by a superintendent who doesn't look at the
12            video; by a board who doesn't talk to any of the
13            officers, they don't go off the officers' police
14            reports, and who put no weight into the fact that
15            nothing by anyone who actually saw the video and
16            determined it either illegal or obscene.
17                 So that's the three arguments that we have here
18            today.  And I would like to request the rest of my
19            time for rebuttal.
20                 CHAIRMAN LEDBETTER:  All right.  You have a
21            little over three minutes remaining, about three
22            minutes and 15 seconds.
23                 MR. KENNEDY:  Thank you, Chairman.
24                 CHAIRMAN LEDBETTER:  Ms. Liwo.
25                 MS. LIWO:  All right.  I'm going to try to speak
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 1            a little bit loudly.  And I neglected to introduce
 2            myself earlier.  My name is Jennifer Liwo; I'm the
 3            PLSB attorney.  Since Mr. Kennedy started off with
 4            due process arguments, I'll address those first.
 5            Number one, with the PLSB investigative briefings on
 6            the final investigative reports, our rules allow the
 7            Ethics Subcommittee to appoint an investigator to
 8            conduct their investigation for it.  And they
 9            received the results of those investigations by --
10            through the final investigative report.  And, of
11            course, the investigator is present to answer any
12            questions that they may have about what's contained
13            in the report.  Now Mr. Kennedy makes it seem like
14            that's all that's presented to the Ethics
15            Subcommittee at that time, but that's not correct.
16            The Educator is given an opportunity to provide a
17            response.  So alongside their questions to the
18            investigator and that report, they are also
19            considering the Educator's response.  There's nothing
20            wrong with this process and Mr. Kennedy has not shown
21            how this process has somehow prejudiced Mr. Marshall.
22            On the standard that is used, our rules clearly state
23            that the evidentiary hearing finding must be
24            supported by a preponderance of the evidence.  The
25            wording in our rules is the Ethics Subcommittee must
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 1            find reasonable belief by a preponderance of the
 2            evidence.  Just because they didn't use the exact
 3            words "preponderance of the evidence" in their final
 4            order does not mean that that was not the standard
 5            that was used.  The standard that was used was a
 6            preponderance of the evidence.
 7                 As far as the evidence that supported the Ethics
 8            Subcommittee's findings, there's more than enough
 9            evidence here to support that.  Mr. Marshall showed a
10            video of -- showed a video and in that video at least
11            one of his daughters was naked.  And he showed this
12            video to two students on school grounds and there was
13            no educational purpose behind it.  His daughters
14            informed their school counselor that he had videoed
15            them the morning of the incident.  Mr. Rilee, Officer
16            Rilee, who conducted the criminal investigation,
17            informed our investigator that he -- in that video he
18            did see one of Mr. Marshall's daughter's breasts and
19            bottom.
20                 On that note, the Ethics Subcommittee considers
21            DHS and criminal investigations but not for -- not in
22            order to follow the results of those investigations,
23            and the reason being that DHS and criminal
24            investigations, their focus is different.  The Ethics
25            Subcommittee wasn't looking to see whether there was
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 1            in fact sexual abuse.  They weren't concerned with
 2            whether it was obscene or whether it rose to the
 3            level of criminal conduct.  What they're looking for
 4            is unethical conduct and that's how they considered
 5            the DHS and criminal investigation.  And as you can
 6            see from Officer Rilee's statements to our
 7            investigator, he did confirm that there was a video
 8            and that there was -- that one of those daughters was
 9            nude in that video.  I just want to make it clear
10            that the issue was not Mr. Marshall's relationship or
11            treatment of his daughters; what the focus here is
12            was Mr. Marshall's relationship with these two
13            students professional under Standard 1.  All the
14            witnesses who saw -- who testified about this case,
15            all three, thought showing a video of his daughters
16            nude to two students was inappropriate.  The
17            superintendent found it inappropriate; the two
18            students found it inappropriate and were
19            uncomfortable by it; the school counselor, the
20            students' teacher, the members of the Ethics
21            Subcommittee found it inappropriate.  I know Mr.
22            Kennedy referenced a 23 -- I think he did -- a 23-day
23            delay and I just want to clarify for y'all that the
24            incident occurred on October 7th; 23 days later the
25            students informed their teacher about the video.  And
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 1            how it all came about was one of the students was
 2            writing an article on Mr. Marshall and she referred
 3            to him as "the creeper."  So her teacher asked her,
 4            "Who are you referring to?"  And she said, "Mr.
 5            Marshall," and then explained where that was coming
 6            from.  That teacher automatically took it to the
 7            principal; the principal took it to the
 8            superintendent.  Now the period of time between the
 9            date of the incident, on October 7th, and reporting
10            it to their teacher, I don't want you to take that to
11            mean that no one was concerned about it.  Those
12            students told their parents; those students told
13            their substitute teacher on the day of the incident.
14            No one knew what to do about it.  It was only until
15            their teacher, Ms. Graves, found out about it then
16            the ball started rolling.  Then, finally, Mr.
17            Marshall himself admitted that there was a video,
18            that one of his daughters had taken her clothes off
19            the night before and was in that video.  There's more
20            than enough evidence here to support the Ethics
21            Subcommittee's findings.  I would ask that you accept
22            -- uphold their findings and accept their
23            recommendation.
24                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Ms. Liwo.
25            Mr. Kennedy, you have three minutes and 15 seconds,
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 1            and then there will be questions.
 2                 MR. KENNEDY:  Thank you, Mr. Chairperson.  Okay.
 3            So there's kind of two issues.  One, was there a
 4            video; two, and this is important and I think it's
 5            something that this state glosses over, was the video
 6            inappropriate.  The only people to see the video were
 7            not any of the witnesses that were at the evidentiary
 8            hearing; they were the Arkansas State Police officer;
 9            they were the sheriff's office; they were DHS.  None
10            of those people were actually -- or it seems at least
11            in the report were actually interviewed by the
12            investigator.  Their reports were used in the
13            investigator's final report but it doesn't seem, at
14            least in his report, on my reading -- and I may be
15            mistaken on that -- that he actually talked to them
16            or asked to see the video.  Now it's true that Mr.
17            Marshall could talk to the investigator but he cannot
18            talk to the PLSB.  And that's not to say that the
19            investigator was unethical.  I don't want the Board
20            to think I'm saying anything of that sort.  He was
21            very professional through the whole process.  But an
22            investigator tends to be biased towards finding out
23            who did it.  Trying to find who did it you need
24            tunnel vision.  You know, in criminal cases and in
25            civil cases a lot of times with an investigator you
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 1            don't want them talking to them because their words
 2            will be spun and used against them.  If he was
 3            allowed to talk with the PLSB, arguably that would be
 4            much different.  DHS, they have an investigator
 5            making an initial determination but then they give it
 6            to a neutral board to decide if there's enough going
 7            forward and then you can appeal it from that point
 8            on.  The way the Arkansas Department of Education
 9            works is that the Board determines first and second,
10            and they base it solely on an investigator -- well,
11            pretty much on an investigator's report on how he
12            interpreted what people stated.
13                 On the obscenity, I know the State says that's
14            not an issue but that goes to the very point, is the
15            video inappropriate.  The girls said that it was but
16            the girls weren't in the evidentiary hearing.  And I
17            know we have the ability to subpoena them, if we
18            wanted to, but it's not our burden of proof that the
19            video was not inappropriate; it's the State's burden
20            of proof that it was.  And at the very basis
21            "obscene" means inappropriate and they didn't find
22            the video to be inappropriate and they saw the video
23            and they used a preponderance of the evidence
24            standard.  Doesn't that go to the very issue that Mr.
25            Marshall is being put under here today?  So that's
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 1            why I'd like to reserve my time for any rebuttal that
 2            the State will have.
 3                 CHAIRMAN LEDBETTER:  Well, I'm not giving her
 4            any rebuttal so --
 5                 MR. KENNEDY:  Okay.  That's fine.
 6                 CHAIRMAN LEDBETTER:  I don't think that would be
 7            rebuttal; that would be surrebuttal, wouldn't it?
 8                 MR. KENNEDY:  You're above my pay grade.
 9                 CHAIRMAN LEDBETTER:  All right.  So are there
10            questions to either attorney?  All right.  I'll start
11            with Dr. Barth.
12                 DR. BARTH:  Yeah.  Just a question for Ms. Liwo.
13            On the language in the final order regarding the
14            standard, was something different about that order
15            than the typical order or is that just not included
16            normally in the final order?
17                 MS. LIWO:  It's normally not included.
18                 DR. BARTH:  Okay.  Okay.  So I was just -- I was
19            unclear whether there was something left off or
20            different in this order.  That was one thing.  And
21            then my other question is on the -- when we ascertain
22            the start-date -- it was a two-year suspension.
23            Correct?  Twenty-four month suspension?
24                 MS. LIWO:  Yes.
25                 DR. BARTH:  And the start-date for that
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 1            suspension is back to -- what's the date?
 2                 MS. LIWO:  The recommended start-date for that
 3            suspension was whenever the order from this hearing
 4            goes into effect or is signed off on.
 5                 DR. BARTH:  Okay.  That said, he has been
 6            already suspended since October of --
 7                 MS. LIWO:  No, that's incorrect.
 8                 DR. BARTH:  Okay.
 9                 MS. LIWO:  The Ethics Subcommittee, when they
10            make a recommendation there's actually no impact on
11            the Educator's license.  The only time the license is
12            impacted is when that State Board order goes into
13            effect.
14                 DR. BARTH:  Okay.  So the final order?
15                 MS. LIWO:  Yes.
16                 DR. BARTH:  So this is probably for Mr. Kennedy.
17            So Mr. Marshall has been out of the classroom since
18            October of 2014?
19                 MR. KENNEDY:  Yes.  But it's because he
20            resigned.
21                 DR. BARTH:  Okay.  Okay.
22                 MR. KENNEDY:  And -- yeah.
23                 DR. BARTH:  Okay.  All right.  Thanks.
24                 CHAIRMAN LEDBETTER:  Anybody else?  Anyone?  All
25            right.  Ms. Mahony.
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 1                 MS. MAHONY:  I think just a timeline -- I may
 2            have written this down -- we're talking about a video
 3            that was shown the very first day of school?  And we
 4            were not talking about anything else happening until
 5            October?
 6                 MS. LIWO:  The video was shown on October 7,
 7            2013.  I'm not sure whether that was the first day of
 8            school or not, but that's the date.
 9                 MS. MAHONY:  School started August 19th, I
10            think.
11                 CHAIRMAN LEDBETTER:  Well, I think what you're
12            saying is the video was taken on the first day of
13            school.  Does it say it was shown on the first day of
14            school?
15                 MS. MAHONY:  I wrote down "shown on the first
16            day of school," but I may be incorrect on that.
17                 CHAIRMAN LEDBETTER:  I thought I heard Mr.
18            Kennedy say the video -- it was a video that had been
19            taken on the first day of school but not shown that
20            day.  Or is that unclear?
21                 MR. KENNEDY:  I would say it's unclear.  As I
22            understood it, it was a video of the girls' first day
23            of school, not the first day of school for the -- Mr.
24            Marshall has two daughters and that's why it's a
25            little confusing.  He has two daughters and he
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 1            allegedly showed the video of his two daughters to
 2            two female students.
 3                 CHAIRMAN LEDBETTER:  But not on the first day of
 4            school?
 5                 MR. KENNEDY:  Not on the first day of school.
 6                 CHAIRMAN LEDBETTER:  The video was taken of the
 7            girls on the first day of school, to the extent there
 8            was a video?
 9                 MR. KENNEDY:  Yes, sir.
10                 CHAIRMAN LEDBETTER:  We agree there was a video.
11                 MS. ZOOK:  2013 or 2014?
12                 MS. LIWO:  2013.
13                 MS. ZOOK:  '13.
14                 CHAIRMAN LEDBETTER:  It's undisputed there was a
15            video.  The question is whether or not it was
16            inappropriate from the standpoint of your argument,
17            and Mr. Kennedy says "obscene" and "inappropriate"
18            are synonymous.
19                 MS. LIWO:  From my standpoint it's whether that
20            video -- whether it was inappropriate to show --
21                 CHAIRMAN LEDBETTER:  To the students.  Yeah.
22                 MS. LIWO:  To the students.
23                 CHAIRMAN LEDBETTER:  I got it.
24                 MS. NEWTON:  I've got a question.
25                 CHAIRMAN LEDBETTER:  All right.  Well, you're
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 1            going to get to ask it.
 2                 MS. NEWTON:  I'm not sure I'm correct.  In
 3            reading the summary, wasn't there a notation that his
 4            daughters had -- someone had spoken to them and they
 5            had expressed their being very uncomfortable in their
 6            dad doing that?
 7                 MS. LIWO:  Mr. Marshall's daughters spoke with
 8            the school counselor, Mindy Phillips, and expressed
 9            that to her.
10                 CHAIRMAN LEDBETTER:  Okay.  I had another one
11            over here.
12                 DR. BARTH:  How old were the daughters?
13                 MS. LIWO:  Nine and seven.
14                 CHAIRMAN LEDBETTER:  All right.  Any more
15            questions?
16                 DR. BARTH:  Just one more.  I'm just still
17            unclear on this date issue.  I'm sorry.  So the
18            exchange -- the October 7th we're talking about is
19            twenty --
20                 MS. LIWO:  '13.
21                 DR. BARTH:  -- '13.  Okay.  And then the last
22            hearing by the PLSB was October 2014?
23                 MS. LIWO:  Yes.
24                 DR. BARTH:  Great.  Okay.  Thanks.
25                 MS. ZOOK:  Did Mr. Marshall teach between 2013
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 1            October, and 2014 October?
 2                 MR. KENNEDY:  No, he did not.  After being
 3            interviewed by State Police -- after being
 4            interviewed by State Police, the superintendent --
 5            Mr. Marshall stated he was given an option, in
 6            testimony.  That was his words only, that he could
 7            resign that day and it wouldn't be brought to an
 8            ethical issue or he could stay on and there would be
 9            issues for him.  But just to be clear, that's all
10            that Mr. Marshall said.  That was his own words in
11            the evidentiary hearing.
12                 MS. ZOOK:  And for Ms. Liwo -- why did it take a
13            year before PLSB heard this?
14                 MS. LIWO:  The complaint for the allegation was
15            actually received on October 30th -- 31st, 2013.
16            Then, of course, you know, we have roughly six months
17            to investigate.  Okay.  Let me just -- I have a
18            timeline written out here.  I'll just go through it.
19            We have the incident on October 7, 2013, and we have
20            on October 30, 2013 the students informed Ms. Graves
21            about the incident; she tells the principal and
22            superintendent -- the principal tells the
23            superintendent.  DHS is called and the ASP is
24            informed.  On October 31, 2013, the superintendent
25            filed an allegation and our office receives that on
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 1            November 12, 2013.  An investigation was authorized
 2            on December 17, 2013, and our investigation was
 3            completed May 23, 2014.  Reasonable belief -- the
 4            initial determination was made July 7, 2014, and the
 5            evidentiary hearing on October 24, 2014.  You have to
 6            also remember that during all of -- during this
 7            timeline there's also 30-day periods for -- wait
 8            periods for the Educator to respond to the ethics
 9            complaint, to respond to the final investigative
10            report, to accept or reject the initial determination
11            and request an evidentiary hearing.  Then, of course,
12            you schedule an evidentiary hearing the soonest time
13            that's reasonable and available.
14                 MS. NEWTON:  I have a follow-up concern.  And I
15            think dealing -- he did resign voluntarily; had he
16            not, would he have been able to stay in the classroom
17            for this entire period that the investigation was
18            going on?
19                 MS. LIWO:  You mean at the school that he was in
20            at the time?
21                 MS. NEWTON:  Either that school or any school.
22                 MS. LIWO:  Okay.  I know that the superintendent
23            was -- if he had not resigned, she was going to take
24            further action.  What the action would have been I
25            don't know.  And even if he could not remain employed
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 1            where he was, he could have sought employment
 2            elsewhere because no action had been taken on his
 3            license at that time.
 4                 CHAIRMAN LEDBETTER:  All right.  Anything else?
 5            Okay.  Well, you want to share with us our options?
 6            Does anybody want to hear our options or is someone
 7            ready to make a motion?  All right.  You're
 8            recognized.
 9                 MS. NEWTON:  I think I would recommend that we
10            accept -- at least we accept the recommendation of
11            the PLSB with regard to what has been reported and
12            that's a 24-month suspension of license.
13                 MS. LIWO:  That's correct.
14                 MS. NEWTON:  At the very least.
15                 MS. SAVIERS:  Second.
16                 CHAIRMAN LEDBETTER:  And then there's a fine in
17            there.  Is that --
18                 MS. NEWTON:  And then the fine, subsequent fine.
19                 CHAIRMAN LEDBETTER:  Okay.  So Ms. Newton has
20            moved essentially that we affirm the finding below
21            and Ms. Saviers has seconded that motion.  Correct?
22            Okay.  Discussion.  Dr. Barth.
23                 DR. BARTH:  Well, just a question for Ms.
24            Newton.  So this would essentially be in place until
25            2017?
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 1                 MS. NEWTON:  Well, as soon as the order -- it's
 2            signed today and that would be -- so 24 months from
 3            the date that the order is filed.  And I would like
 4            to add, if I can amend that, that we'd also put in
 5            place the subsequent follow-up and any further
 6            violations would be a cause for revocation of license
 7            within that period or any period after that.
 8                 CHAIRMAN LEDBETTER:  I don't know that we can --
 9                 MS. NEWTON:  I can't do all that?
10                 CHAIRMAN LEDBETTER:  Can we pre-judge a
11            subsequent PLSB violation that's not upheld?  I mean,
12            it would go back to them, wouldn't it?
13                 MS. NEWTON:  Then I'll withdraw that --
14                 CHAIRMAN LEDBETTER:  Okay.
15                 MS. NEWTON:  -- and go back to my original
16            motion with the signing.
17                 CHAIRMAN LEDBETTER:  Well, we're upholding their
18            recommendation or their -- I guess their judgment is
19            being affirmed under this motion, whatever it was,
20            unless somebody has a problem with it.  Dr. Barth.
21                 DR. BARTH:  Yeah.  I mean, I think I'm
22            comfortable with the two years in general.  I just
23            worry a little bit about how much of the clock has
24            already -- I know you're not worried about it?
25                 MS. NEWTON:  No.
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 1                 DR. BARTH:  I'm just saying that I'm a little
 2            worried about, you know, the delays here.  And, you
 3            know, this -- if your motion passes, I mean, this is
 4            basically a de facto nearly four year -- and that
 5            troubles me a bit.  And I know that the delay was
 6            outside of our control but that's her story a little
 7            bit in terms of the -- because there are enough
 8            questions here to -- I think they got it right, the
 9            24 months, but that starts to become de facto, you
10            know, four years.
11                 MS. NEWTON:  I think that what doesn't trouble
12            me about it is that he did not have to resign.
13            Subsequent action may have been taken but the
14            resignation -- and the gist of what I'm hearing today
15            is the contention of no wrongdoing on his part, the
16            intent, you know, from his attorney.  It wasn't
17            necessarily something that would rise to this
18            occasion.  So that's my rationale behind having the
19            clock to start because I think as a State Board we
20            can say through the PLSB that this is something we
21            also agree is unconscionable activity as it relates
22            to, first, the daughters and, second, to the
23            students.
24                 CHAIRMAN LEDBETTER:  All right.  Any other
25            discussion?
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 1                 MR. MARSHALL:  May I make a statement?  Could I
 2            say just -- I just wanted to make a statement.
 3                 CHAIRMAN LEDBETTER:  Well, I think we've kind of
 4            probably proceeded past the point of presenting from
 5            the lawyers because we've got a motion and a second,
 6            unless somebody wants to withdraw the motion.  All
 7            right.  Dr. Barth.
 8                 DR. BARTH:  I will move to amend --
 9                 CHAIRMAN LEDBETTER:  Substitute motion.
10                 DR. BARTH:  Substitute motion to amend to turn
11            two years into one year.  So one year from today,
12            which would be in essence a three-year suspension.
13                 MS. ZOOK:  I'll second that.
14                 CHAIRMAN LEDBETTER:  Okay.  So a substitute
15            motion is proper.
16                 DR. BARTH:  And all other elements of Ms.
17            Newton's motion remain.
18                 CHAIRMAN LEDBETTER:  All right.  So we'll vote
19            on the substitute motion.  If it fails, then we'll
20            vote on the main motion, which is Ms. Newton's
21            motion.  So does everybody understand that, that's
22            the procedure?  Ms. Zook made the second, Dr. Barth
23            made the substitute motion for a one-year suspension
24            and then all the other conditions defined, the mental
25            evaluation, whatever else was part of the PLSB, as I
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 1            understand it.  Is that correct?  Okay.  So we'll do
 2            it a little bit different.  All in favor signify by
 3            raising their right hand.
 4                 (COURT REPORTER'S NOTE:  All Board Members, with
 5            the exception of Ms. Saviers and Ms. Newton, raised
 6            their right hand.)
 7                 CHAIRMAN LEDBETTER:  All right.  Five.  And
 8            opposed?
 9                 (COURT REPORTER'S NOTE:  Ms. Saviers and Ms.
10            Newton raised their right hand.)
11                 CHAIRMAN LEDBETTER:  Two.  The motion carries 5-
12            to-2.  It's a one-year suspension instead of two,
13            starting from the date I guess I sign the order,
14            which won't be long, will it?
15                 MS. LIWO:  No.
16                 CHAIRMAN LEDBETTER:  All right.  Okay.  All
17            right.  Mr. Kennedy, Mr. Marshall, thank you for
18            being here.  Good job.
19                 MR. KENNEDY:  Thank you for your time.
20                 CHAIRMAN LEDBETTER:  Yeah.
21  A-21:  CONSIDERATION FOR FINAL APPROVAL: ARKANSAS DEPARTMENT OF
22  EDUCATION RULES GOVERNING THE PUBLIC SCHOOL RATING SYSTEM ON
23  ANNUAL SCHOOL REPORT CARDS
24                 CHAIRMAN LEDBETTER:  And so that brings us back
25            to Ms. Mahony's favorite topic --
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 1                 MS. MAHONY:  Yes.
 2                 CHAIRMAN LEDBETTER:  Item A-21, our friend, the
 3            annual school report card.
 4                 MS. FRENO:  Thank you.  Good afternoon.  Lori
 5            Freno, Arkansas Department of Education.  I'm here
 6            again, as you mentioned, Mr. Chair, on the A-through-
 7            F rules.  You might remember that last board meeting
 8            you all approved the emergency rules; they are now in
 9            effect.  What we're asking for you to do today is
10            approve the A-through-F rules for final promulgation
11            and these are identical to the emergency rules that
12            you approved last week -- or, I'm sorry, last board
13            meeting.  And if there's anyone who has any questions
14            I'd be happy to try to answer those for you;
15            otherwise, we respectfully request that you approve
16            these rules for final review pending the Governor's
17            office approval and then legislative council review.
18                 MS. ZOOK:  May we have a minute to look at this
19            stuff that came in today?
20                 CHAIRMAN LEDBETTER:  Sure.
21                 MS. MAHONY:  And I do have a question, Mr.
22            Ledbetter, since I do love this.
23                 CHAIRMAN LEDBETTER:  I know you do and I'm glad
24            you have a question because I would be worried about
25            you if you didn't.
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 1                 MS. MAHONY:  Actually, since we are no longer
 2            using the benchmark scores and we won't use the PARCC
 3            it looks like, other than this year, where are we
 4            going with this?  Because all of the three-year, one-
 5            year and three-year that the measurement is on will
 6            be gone.
 7                 MS. FRENO:  Well, we've always I think pretty
 8            well understood the rules were going to have to be
 9            changed, these rules, when PARCC went into effect.
10            But this way we will at least have rules out there
11            that are permanent rules because, of course, the
12            emergency rules expire after 120 days.  But we can
13            perhaps tweak or revise or change to meet whatever
14            the new testing would be, the new assessment would
15            be, as opposed to just not having any rules at all
16            and having to start all over.  We might have to start
17            all over; I don't know.  But this way we will just
18            have something out there as a permanent rule that we
19            can work off of.
20                 MS. MAHONY:  Yeah.  So we're not looking to get
21            results back from the PARCC until late summer.
22                 MS. ZOOK:  November.
23                 MS. MAHONY:  We're saying November.  Excuse me.
24            So --
25                 MS. SAVIERS:  For PARCC?
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 1                 MS. MAHONY:  Yeah.  The cut-scores, so we're
 2            already -- that's my concern if we're not looking at
 3            numbers until then.
 4                 MS. FRENO:  Oh, is there still a question?
 5                 MS. MAHONY:  I mean, just a comment, I guess.
 6                 MS. FRENO:  Yeah.  I mean, and as you know, the
 7            importance of getting the emergency rule out was to
 8            make sure that we had something in place in time to
 9            get the A-through-F grade out on the school report
10            card, which will be going out next month.
11                 MS. MAHONY:  You know, the teacher from -- was
12            it Springdale, that Ms. Pfeffer had in last month
13            that talked about her school being in school
14            improvement and that she wouldn't have any teachers
15            that would want to have her school on their resume
16            because it would be a "D" school, a "C" school or a
17            "D" school.  And so I think that's what -- all of
18            those charter schools just about that we looked at
19            today were Needs Improvement schools, so you're still
20            looking at C's and D's.  It will be tougher for us to
21            recruit --
22                 MS. FRENO:  Well, I mean, and again, I think you
23            know this but --
24                 MS. MAHONY:  Right.
25                 MS. FRENO:  In case you don't, I don't mean to
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 1            keep repeating it.  If the Board wouldn't have
 2            approved any rules at all, we would've had to revert
 3            to what was in the law itself.  Everyone would have
 4            gotten a grade anyway.  It was looked at and it was
 5            calculated and it was determined that the grades
 6            would be less favorable under the legislative scheme
 7            that they would under that presented to the Board.
 8                 MS. MAHONY:  Less favorable.  Thank you.
 9                 CHAIRMAN LEDBETTER:  All right.
10                 COMMISSIONER WOOD:  It's the law.
11                 MS. MAHONY:  It's the law.
12                 MS. FRENO:  Yes.  It's the law.
13                 DR. BARTH:  It's the last time you have to look
14            at them, Alice.
15                 CHAIRMAN LEDBETTER:  It's what I call paper-
16            rock-scissors -- or is it rock-paper-scissors.  Okay.
17            I'm sorry.  Ms. Zook, did you have a minute to go
18            through it?
19                 MS. ZOOK:  I did.  Thank you.
20                 CHAIRMAN LEDBETTER:  Do you have any questions
21            you want to ask?
22                 MS. ZOOK:  No.  Huh-uh.
23                 CHAIRMAN LEDBETTER:  Okay.  All right.  Well, I
24            guess we could not approve these and then we could
25            move to repeal the law.
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 1                 MS. MAHONY:  Let's do.  Come on.  Come on, Sam.
 2            That's what they kept saying about Little Rock,
 3            "let's be bold."
 4                 CHAIRMAN LEDBETTER:  It would be bold.
 5                 MS. ZOOK:  See, and then it will be looked at
 6            differently than Needs Improvement and Focus.
 7                 MS. MAHONY:  Well, that will all be granted, so,
 8            yeah, I think it will be.
 9                 MS. ZOOK:  Yeah, that's what I mean.  It will be
10            looked at differently because --
11                 COMMISSIONER WOOD:  You can bet on that.
12                 DR. BARTH:  I mean, I think it's -- I mean,
13            Needs Improvement suggests that it is possible to
14            improve.  And I think that these sound much more
15            resolute and much more dire for -- but anyway, I will
16            move final approval.
17                 MR. DAVIS:  Second.
18                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth
19            reluctantly moved final approval and Mr. Davis
20            reluctantly seconded that motion.  Is there any
21            discussion?  All in favor say "aye."
22                     (MAJORITY CHORUS OF AYES)
23                 (COURT REPORTER'S NOTE:  Ms. Mahony did not vote
24            "aye."
25                 CHAIRMAN LEDBETTER:  Ms. Mahony, are you
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 1            opposed?
 2                 MS. MAHONY:  I'm opposed.  Yes.
 3                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony
 4            voted no.  The rest voted "aye."  The Chair didn't
 5            vote.
 6                 So let's see, is that everything?  Is that
 7            everything?  Hold on just a second before we get out
 8            of here.  Is that everything?  Okay.  So let's see.
 9            Are we going to get together tonight?
10                 Okay.  All right.  Well, then without further
11            ado this meeting is officially adjourned.
12
13              (The meeting was adjourned at 3:25 p.m.)
14
15
16
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 1                        P R O C E E D I N G S
  


 2   A-1:  CONSIDERATION OF WAIVER FOR SCHOOL BOARD MEMBER TRAINING
  


 3   - GREENLAND SCHOOL DISTRICT
  


 4                  CHAIRMAN LEDBETTER:  All right.  So A-1 is the
  


 5             waiver for school board member training, Greenland
  


 6             School District.  Kendra Clay -- or, Jeremy, are you
  


 7             going to do that?  All right, Jeremy.
  


 8                  MR. LASITER:  Thank you, Mr. Chairman.  Jeremy
  


 9             Lasiter, General Counsel for the Department of
  


10             Education.  The summary that's contained in your
  


11             materials basically explains what the issue is here.
  


12             There's a standard for accreditation that requires a
  


13             certain number of board hours each year for school
  


14             district board members.  The law though allows you if
  


15             there's just cause to waive a standard for up to one
  


16             year and that's what you're being asked to do with
  


17             this particular item.  I don't know if anyone is here
  


18             from the Greenland School District, if you have any
  


19             questions, but that's the explanation.
  


20                  CHAIRMAN LEDBETTER:  All right.  Are there
  


21             questions?  Ms. Mahony.
  


22                  MS. MAHONY:  Mr. Lasiter, I certainly sympathize
  


23             with Mr. Miller and what he's gone through with his
  


24             health concerns.  His address is listed in
  


25             Fayetteville, Arkansas.  I'm just wondering if he is
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 1             even inside the Greenland district anymore?
  


 2                  SUPT. BEN:  Yes.
  


 3                  MR. LASITER:  I'm informed that yes, he is
  


 4             inside the -- he does live inside the Greenland
  


 5             School District.
  


 6                  CHAIRMAN LEDBETTER:  Okay.  Sometimes the
  


 7             address and the area -- kind of like our school
  


 8             district boundary discussion yesterday.  All right.
  


 9             Any other questions on item A-1?  Hearing none -- Ms.
  


10             Saviers?
  


11                  MS. SAVIERS:  I move to approve the waiver for
  


12             school board member training in the Greenland School
  


13             District.
  


14                  MR. DAVIS:  Second.
  


15                  CHAIRMAN LEDBETTER:  All right.  Ms. Davis -- or
  


16             Mr. Davis has seconded Ms. Saviers' motion.  Is there
  


17             any discussion?  Yes, ma'am?
  


18                  MS. SAVIERS:  Should we add his name just so
  


19             we're not including all?
  


20                  CHAIRMAN LEDBETTER:  Okay.  Well, A-1 only
  


21             applies to Mr. James Miller.  Correct?  So this is a
  


22             waiver for Mr. James Miller only?
  


23                  MR. LASITER:  Yes.
  


24                  MS. SAVIERS:  Thank you.
  


25                  CHAIRMAN LEDBETTER:  Okay.  Any other
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 1             discussion?  All those in favor say "aye."
  


 2                      (UNANIMOUS CHORUS OF AYES)
  


 3                  CHAIRMAN LEDBETTER:  Opposed "no?"  All right.
  


 4             Motion carries.  Thank you.
  


 5   A-2:  CONSIDERATION OF THE ADMINISTRATIVE CONSOLIDATION OF THE
  


 6   HUGHES SCHOOL DISTRICT INTO ONE (1) OR MORE SCHOOL DISTRICTS
  


 7                  CHAIRMAN LEDBETTER:  Okay.  A-2, this is the
  


 8             consideration of the administrative consolidation of
  


 9             the Hughes School District -- oh, I'm sorry -- oh,
  


10             Jeremy is going to do A-2 as well.  Mr. Lasiter.
  


11                  MR. LASITER:  Thank you, Mr. Chairman.  Earlier,
  


12             you had a petition that was submitted for a voluntary
  


13             annexation between Forrest City School District and
  


14             Hughes School District.  But we received notice on
  


15             March 9th that the Forrest City School District had
  


16             decided to withdraw its participation in that
  


17             petition and so you currently do not have a petition
  


18             to vote on today.  The representatives from Forrest
  


19             City and Hughes are here if you have any questions
  


20             for them.  But just to give you an idea of the way
  


21             forward, under the law voluntary petitions have to
  


22             have been filed by March 1.  We're now past that
  


23             date.  The law requires that the State Board then
  


24             consolidate Hughes with one or more school districts
  


25             by May 1 to be effective by July 1.  We will send out
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 1             a notice letter to all of those school districts in
  


 2             anticipation of the meeting and your decision on that
  


 3             issue during your April board meeting.  But unless
  


 4             there are any questions for me, I know that there are
  


 5             representatives here from those two school districts
  


 6             if the board has any questions but there is not a
  


 7             petition for you to vote on today.
  


 8                  CHAIRMAN LEDBETTER:  Ms. Mahony.
  


 9                  MS. MAHONY:  Just one, Mr. Ledbetter.  The bill
  


10             that's out there that affects the schools with less
  


11             than 350, would that apply to Hughes District?
  


12                  MR. LASITER:  There was one that was I believe
  


13             signed into law yesterday.  It allows a waiver to be
  


14             sought if you're not in fiscal distress, academic
  


15             distress.  Currently, the Hughes School District is
  


16             in fiscal distress, so I don't believe that that law
  


17             would apply to them at this point.
  


18                  MS. MAHONY:  Thank you.
  


19                  CHAIRMAN LEDBETTER:  Okay.  Any other questions
  


20             on this?  So we will pull A-2 from the agenda and it
  


21             will come before us -- the matter on the Hughes
  


22             School District will come before us at a later
  


23             meeting.
  


24   A-3:  CONSIDERATION FOR REMOVAL OF THE LEE COUNTY SCHOOL
  


25   DISTRICT FROM STATE AUTHORITY
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 1                  CHAIRMAN LEDBETTER:  All right.  So that brings
  


 2             us to item A-3, which is consideration for removal of
  


 3             the Lee County School District from state authority.
  


 4             Dr. Saunders, Ms. Burnett, Mr. Lasiter, who's going
  


 5             to go first on this?  Don't everybody rush up there
  


 6             at once.
  


 7                  DR. SAUNDERS:  I'll do it.  Good morning, Board.
  


 8             As you can see, the report on Lee County is in your
  


 9             packet.  I oversee the Fiscal Distress Unit with
  


10             Hazel Burnett and am willing to answer any questions
  


11             that you may have.
  


12                  CHAIRMAN LEDBETTER:  All right.  Everyone, I
  


13             know we had a large amount of material to review on
  


14             this.  Ms. Zook.
  


15                  MS. ZOOK:  I'll start.  I noticed in the -- that
  


16             it says that there are still material weaknesses in
  


17             their finances?
  


18                  DR. SAUNDERS:  Yes.  And on the fiscal distress,
  


19             if I could, the classification of fiscal distress was
  


20             with the declining balance, the declining balance
  


21             that they had.  And they have done -- it appears at
  


22             this point that they've done a good job with some of
  


23             the RIF and some of the expenditures throughout the
  


24             year, as we just took over them in May; with the
  


25             fiscal distress and opportunities there that it's
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 1             still, you know, too early at this point to say --
  


 2             until the year closes out and other information is
  


 3             provided to say totally in the clear.  But, for
  


 4             example, at this point in the budget it's budgeted as
  


 5             a $1,000,000 difference in the salaries and
  


 6             expenditures less than the previous year.
  


 7                  MS. ZOOK:  Okay.  My next question would be on
  


 8             the academics end.  So I don't know if you will refer
  


 9             that to someone else or --
  


10                  DR. SAUNDERS:  Not me.
  


11                  MS. ZOOK:  All right.
  


12                  MR. HARVEY:  Elbert Harvey, School Improvement.
  


13             Maybe I can answer some of the questions.
  


14                  MS. ZOOK:  Okay.  It was talking about that they
  


15             did not have -- y'all didn't have the data from the
  


16             February testing.  And I wondered, since it's March
  


17             is it still too early to have that information?
  


18             Apparently these reports were prepared prior to the
  


19             results.
  


20                  MR. HARVEY:  Yes, ma'am.  When we have that data
  


21             available it will be included in the third quarterly
  


22             report on the AMO.
  


23                  MS. ZOOK:  Okay.  So we still don't have that?
  


24                  MR. HARVEY:  I'm not aware that we have
  


25             collected it at this point --
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 1                  MS. ZOOK:  Okay.
  


 2                  MR. HARVEY:  -- because that hasn't been
  


 3             reported yet.
  


 4                  MS. ZOOK:  And also they were -- it said that
  


 5             there are special education compliance issues.  Do
  


 6             you -- can you speak to that?
  


 7                  MR. HARVEY:  No, ma'am.  Someone from the
  


 8             Special Ed. Unit would have to address those specific
  


 9             issues.
  


10                  MS. ZOOK:  Oh.  And there's no one in the room
  


11             for that?
  


12                  MR. HARVEY:  I don't believe so.  But I can try
  


13             to research those or get someone that could speak to
  


14             those before the day is out.
  


15                  MS. ZOOK:  Okay.  And I guess the other question
  


16             is if a district is released from state control on
  


17             academics are there still people in place to make
  


18             sure -- it worries me a little when a -- I mean, I'm
  


19             thrilled when a district gets out of academic
  


20             distress.  But when it's by such a small margin it
  


21             worries me that we don't have two years running data
  


22             instead of just the one that's averaged in.  And are
  


23             there any checks and balances that you have for that?
  


24                  MR. HARVEY:  Yes, ma'am.  We will still continue
  


25             our support with the schools that are identified as







Sharon Hill Court Reporting
(501) 847-0510


- March 12, 2015


11


  
 1             priority, which all of the schools are.  So the AMO
  


 2             reports that you will be provided tomorrow, those
  


 3             will continue.  We're also rolling that into a format
  


 4             of a 45-day action plan for priority schools which
  


 5             will be very similar to what we're doing in academic
  


 6             distress.  So you'll see a relevant data stream that
  


 7             would follow through between what we're going to be
  


 8             doing moving forward with academic distress and what
  


 9             we're going to be doing with priority schools.
  


10                  MS. ZOOK:  Okay.  Thank you.
  


11                  CHAIRMAN LEDBETTER:  Under current law they have
  


12             met the requirements for being removed from academic
  


13             distress and we did that last month, didn't we?
  


14                  MR. HARVEY:  Yes, sir.
  


15                  CHAIRMAN LEDBETTER:  So now we're removing them
  


16             from state control, if we grant this request, because
  


17             they've met their fiscal distress plan, which is also
  


18             something that's specifically spelled out by statute
  


19             that they put together a fiscal distress plan.  If
  


20             they meet the requirements of that, in view of our
  


21             school finance people, Dr. Saunders and his crew,
  


22             then we can remove them from -- we can turn them back
  


23             over to local control.  And that's what we're being
  


24             asked to do, right?
  


25                  MR. HARVEY:  Yes, sir.  That's my understanding.
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 1                  CHAIRMAN LEDBETTER:  All right.  Okay.  Ms.
  


 2             Mahony.
  


 3                  MS. MAHONY:  This is for --
  


 4                  CHAIRMAN LEDBETTER:  I'm sorry.  Jeremy, did I
  


 5             -- I knew I shouldn't have said anything.
  


 6                  MR. LASTIER:  Just a clarification, they were
  


 7             under state authority for academic distress.  They've
  


 8             not been placed under state control for fiscal
  


 9             distress.
  


10                  CHAIRMAN LEDBETTER:  Fiscal.  All right.  I knew
  


11             I shouldn't have said anything.  All right.  Ms.
  


12             Mahony.
  


13                  MS. MAHONY:  Thank you.  Dr. Saunders, the bond
  


14             issue that's outstanding, no principal payment until
  


15             fiscal year '16, I didn't see that projected anywhere
  


16             on any of their documents, the amount of the payment
  


17             and how it would affect their bottom line.
  


18                  DR. SAUNDERS:  Let me refer to Ms. Burnett,
  


19             which I'm good at.
  


20                  MS. BURNETT:  Typically, a district will defer a
  


21             payment whenever they first take out a bond a lot of
  


22             times and I believe this restructure did defer that
  


23             payment for this year.  So therefore there were
  


24             interest payments but principal would not be there,
  


25             so it's going to not start until probably 15-16, I
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 1             believe.
  


 2                  MS. MAHONY:  It has fiscal year '16.  Do you
  


 3             know what the amount of that will be, Ms. Burnett?
  


 4                  MS. BURNETT:  I do not.
  


 5                  MS. MURDOCK:  Over $80,000.
  


 6                  MS. BURNETT:  $80,000 -- approximately $80,000
  


 7             for principal.
  


 8                  MS. MAHONY:  Thank you.
  


 9                  CHAIRMAN LEDBETTER:  Ms. Saviers.
  


10                  MS. SAVIERS:  Good morning, Ms. Burnett.
  


11                  MS. BURNETT:  Good morning.
  


12                  MS. SAVIERS:  And you were there and I recall
  


13             having conversations with you when we had a hearing
  


14             with Lee County a little less than a year ago
  


15             actually.  And there was a lot of discussion about
  


16             entries being in error and bookkeeping issues and I
  


17             remember like a $1.8 million --
  


18                  MS. BURNETT:  Yes.
  


19                  MS. SAVIERS:  -- issue.  I know you brought in
  


20             someone to help, a consultant to help, and then I
  


21             also noticed in some of our material that a new
  


22             business manager has been hired as well as a new
  


23             technology manager.  Do you know how long they've
  


24             been there?
  


25                  MS. BURNETT:  We have the new business manager
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 1             here with us today.
  


 2                  MS. SAVIERS:  Great.
  


 3                  MS. BURNETT:  And I don't -- she was actually
  


 4             working at the district -- what date did you start in
  


 5             the position?
  


 6                  MS. MOORE:  August.
  


 7                  MS. BURNETT:  In August.  She's been working
  


 8             very closely with Mr. Marvin Hill, the financial
  


 9             consultant, and Jeff Martello with the Intensive
  


10             Support group.  They've made a lot of changes.  Prior
  


11             to this, the former financial consultant was
  


12             processing a lot of the accounts payable, payrolls,
  


13             and now each of these two and us have worked with Ms.
  


14             Moore and she is processing the payroll there at the
  


15             district now and doing accounts payable.
  


16                  MS. SAVIERS:  Do you feel like the practice --
  


17             best practices have been -- that there's been a long
  


18             enough period of time for everyone to embrace best
  


19             financial practices, to be able to do it in an
  


20             effective way?
  


21                  MS. BURNETT:  We have seen a lot of improvement.
  


22             As far as whether the improvement is coming from the
  


23             assistance of the other people there and could -- if
  


24             we pulled all of these people out and her having to
  


25             stand on her own, I don't think they're ready for
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 1             that at this point.  But it's not -- we at the
  


 2             Department didn't hire the consultant; the district
  


 3             did.  And as far as I know, he's there for the full
  


 4             year and maybe -- I don't know, I don't think they've
  


 5             extended it for next year yet.  But there is a lot of
  


 6             improvement to the district.  I would not be ready to
  


 7             cut them loose on the financial side at this point.
  


 8             We placed them in distress in May of 2014, so they
  


 9             really haven't even been on distress for a year yet.
  


10             So, you know, my self, I think I would prefer to see
  


11             the ending balances and the progress.  The ending
  


12             balance is still pretty low for a district that size.
  


13             They still have a good ways to go as far as building
  


14             balances, and they were placed on distress for
  


15             declining balances, so --
  


16                  MS. SAVIERS:  And you may not know the answer to
  


17             this question, but another big issue was facilities.
  


18             Do you know about facilities improvement?
  


19                  MS. BURNETT:  I do.  We have Ms. Murdock here if
  


20             you would like for her to address that.  I think that
  


21             construction bond is going to address a lot of the
  


22             pieces.  Would you like to hear from Ms. Murdock for
  


23             more detail on that or --
  


24                  MS. SAVIERS:  Sure.
  


25                  MS. BURNETT:  They're making improvements to the







Sharon Hill Court Reporting
(501) 847-0510


- March 12, 2015


16


  
 1             facilities as well as all the other areas.  So, Ms.
  


 2             Murdock, do you want to --
  


 3                  SUPT. MURDOCK:  Good morning, Chairman Ledbetter
  


 4             and to the Board.  Yes, we are making improvements
  


 5             with our bond.  We've actually finished a project.
  


 6             One of our major projects was doing a new entry and
  


 7             exterior doors to make it safe for our students and
  


 8             staff.  We've also done a few things in terms of
  


 9             creating more livable spaces or more educational
  


10             spaces for our kids.  But we're also -- in the future
  


11             our plan is transitioning this summer to form a K-6
  


12             school, so we'll be closing down a couple of schools
  


13             and merging.  And so we'll be using some of that
  


14             money to make those improvements as we transition to
  


15             K-6, 7-12 this summer.
  


16                  MS. SAVIERS:  Which schools will be closing?
  


17                  SUPT. MURDOCK:  Actually, we're closing Whitten
  


18             Elementary, which is our K-2, and moving to Anna
  


19             Strong, which is our middle or intermediate school
  


20             right now, so we'll be a true K-6 building.  We think
  


21             that curriculum-wise and in terms of staffing it will
  


22             be better for all of us, one location.  And then, of
  


23             course, 7-12 -- we merged 7-8 to our 9-12 building a
  


24             couple of years ago.  So we're ready for that move
  


25             right now.
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 1                  MS. SAVIERS:  And one last question.  A third
  


 2             big concern was technology.  How do you feel that you
  


 3             all have -- do you feel like you've improved?
  


 4                  SUPT. MURDOCK:  We've made lots and lots of
  


 5             improvements with technology.  Of course, we have our
  


 6             new technology coordinator this year and our local
  


 7             co-op has been working with our new tech person and
  


 8             Mr. Martello has helped us a lot there.  We have a
  


 9             lot of new technology and we want to go one-to-one
  


10             for all of our students.  So we're looking at more
  


11             technology, Chromebooks or some type of laptops so we
  


12             can make sure that we're doing online assessments as
  


13             much as possible.  So we are -- we do have a lot of
  


14             technology that we have this year.
  


15                  MS. SAVIERS:  Thank you.
  


16                  SUPT. MURDOCK:  Thank you.
  


17                  MS. MAHONY:  And, Ms. Murdock, before you sit
  


18             down --
  


19                  SUPT. MURDOCK:  Yes, ma'am.
  


20                  MS. MAHONY:  -- are you doing paper-and-pencil?
  


21                  SUPT. MURDOCK:  We are doing paper-pencil
  


22             assessments right now.
  


23                  MS. MAHONY:  Okay.  That's what I was going to
  


24             check on, if you were doing it online?
  


25                  SUPT. MURDOCK:  Yes.  We had requested a waiver
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 1             last year and we are doing paper-pencil this year.
  


 2                  MS. MAHONY:  So how was your first week?  Was it
  


 3             good?
  


 4                  SUPT. MURDOCK:  The first day -- we started
  


 5             yesterday, so --
  


 6                  MS. MAHONY:  You started yesterday.
  


 7                  SUPT. MURDOCK:  -- it was wonderful.  The
  


 8             students are focused and the teachers are focused, as
  


 9             well, so we think we'll be okay.
  


10                  MS. MAHONY:  Okay.  Thank you.
  


11                  SUPT. MURDOCK:  You're welcome.
  


12                  DR. BARTH:  I've got a couple.  So first is a
  


13             question for you, Ms. Murdock, and then back to
  


14             Fiscal Distress.  Obviously, this would then begin to
  


15             activate the process of a new school board --
  


16                  SUPT. MURDOCK:  Yes.
  


17                  DR. BARTH:  -- coming on-line in the fall.  And
  


18             my question there is -- we obviously saw some
  


19             materials about some of the community meetings and
  


20             things.  But in terms of the promise of, you know, a
  


21             cadre of effective lay leaders for the district being
  


22             ready to go in the fall, how do you feel about that?
  


23                  SUPT. MURDOCK:  Well, even this evening we're
  


24             going to be having a taskforce meeting with some of
  


25             our laypeople, our community members, our community
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 1             partners, and we want to start educating them about
  


 2             what the needs of the district are.  And so we want a
  


 3             board that's going to be focused on the needs of the
  


 4             children and so we're trying to prime them right now
  


 5             to get people interested -- the churches, many
  


 6             organizations, fraternities, sororities interested in
  


 7             someone leading and being -- wanting to be on the
  


 8             school board that supports the district.  So --
  


 9                  DR. BARTH:  On the school board front -- this
  


10             may be for Mr. Lasiter -- do we simply automatically
  


11             return to the old -- you were -- y'all were at-large
  


12             or were you by zone?
  


13                  SUPT. MURDOCK:  By zone, sir.
  


14                  DR. BARTH:  By zone.  Do we automatically return
  


15             to the old zones or is that a -- how does that
  


16             process work in a case like this?
  


17                  MR. LASITER:  Unless there have been any
  


18             redrawing of zone lines, then, yes, you would have an
  


19             entire new election with the zones that were in
  


20             place.
  


21                  DR. BARTH:  Okay.  Thanks.  So a fiscal distress
  


22             question, so -- and this is probably for Ms. Burnett.
  


23             What reporting would we be getting on fiscal
  


24             distress?  Would it be quarterly?  Would that be our
  


25             normal reporting moving forward?  Assuming the school
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 1             goes back to local control, what ongoing reporting
  


 2             would we get on the fiscal front?
  


 3                  MS. BURNETT:  As far as the State Board, we do a
  


 4             six-month review for districts.  Now I think you've
  


 5             requested some additional reports on state control,
  


 6             which they would not be under state control, so we
  


 7             would go back to the six-month review.  And I believe
  


 8             we're due to do that in May, so you would get another
  


 9             report in May.
  


10                  DR. BARTH:  Okay.
  


11                  MS. BURNETT:  We at the Fiscal Distress Unit get
  


12             reports monthly and monitor information, so we stay
  


13             in contact with them.  By being in distress, they
  


14             would still have to get prior written approval for
  


15             any debt incurred and so we monitor pretty closely.
  


16                  DR. BARTH:  Okay.  And based on your history in
  


17             a case like this and assuming things -- the progress
  


18             that has begun continues, that the plan really is
  


19             fulfilled, what -- and I'm not asking for any
  


20             specifics, but in the general timeframe when might we
  


21             expect, assuming things go well -- that's an
  


22             assumption -- when might we expect a fiscal distress
  


23             removal to come from y'all?
  


24                  MS. BURNETT:  You know, there's so many factors
  


25             that play into that I would hate to say a specific
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 1             time.  I will say at this point the district has
  


 2             projected an $800,000 ending balance and for a
  


 3             district that size that's pretty low, so a lot of
  


 4             things could happen.
  


 5                  DR. BARTH:  Okay.
  


 6                  MS. BURNETT:  You know, they have made a lot of
  


 7             improvements to that ending balance from the previous
  


 8             year.  With Lee County, one of the biggest pieces
  


 9             they have is they have a large tax payment from a gas
  


10             pipeline and it comes in just about June 30th.  So
  


11             last year it was in the courthouse at that time so
  


12             they put it down as an accrual piece, which we're
  


13             talking about $700,000 maybe.  The budget this year
  


14             does not include that.  So it could be that they end
  


15             with more than that $800,000 if that tax payment
  


16             comes in in a timely fashion.  But that has been very
  


17             critical in their balances for the end of the year
  


18             and in the past it's always come in prior to June
  


19             30th.  If that should not come in, like I said, it
  


20             kind of puts the district in a tight spot for the
  


21             summer.  But the budget this year does not include
  


22             that, to my understanding, so they're hoping that
  


23             things will look even greater than that balance and
  


24             that could be a big indicator too.
  


25                  DR. BARTH:  Okay.  Thank you.
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 1                  CHAIRMAN LEDBETTER:  All right.
  


 2                  MR. DAVIS:  Just quickly, outside of the low
  


 3             balance that you mentioned are there other concerns,
  


 4             two or three major concerns that you have moving
  


 5             forward for the district?
  


 6                  MS. BURNETT:  Well, they were identified in
  


 7             distress for declining balance.  So as far as for
  


 8             removal that's what we look at.
  


 9                  MR. DAVIS:  Sure.
  


10                  MS. BURNETT:  As I said earlier, they have made
  


11             great strides in the accounting pieces, the coding.
  


12             There were so many gray areas; we didn't have a lot
  


13             of history to go on because of coding in the
  


14             incorrect positions and programs themselves.  Each of
  


15             them have been improved, I think.  We're not spending
  


16             some of their grant monies; they've been doing that
  


17             through the process of purchase orders and basically
  


18             purchased technology, different things.  So they have
  


19             made improvement and -- but it's hard for us to gauge
  


20             the amount of improvement that the district is making
  


21             with the additional help they're receiving, so -- but
  


22             they are making improvement.
  


23                  CHAIRMAN LEDBETTER:  Ms. Zook.
  


24                  MS. ZOOK:  Ms. Murdock, I guess you're aware
  


25             that we as the State Board get contacted by lots of
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 1             people that are in the community.  And I know in the
  


 2             beginning one of the reports we had is that you
  


 3             didn't have some of the -- some of the staff,
  


 4             teachers, were not buying into all of this.  And do
  


 5             you believe that that has changed?
  


 6                  SUPT. MURDOCK:  I believe that many of our staff
  


 7             has quote/unquote bought in because they're seeing
  


 8             right now that we've been taken out of the position
  


 9             of academic distress, so their hard work paid off.
  


10             So of course morale has to always improve.  And
  


11             that's one of our focuses is to build on culture, to
  


12             improve the culture.  And so building on
  


13             relationships and trying, of course, to find the
  


14             critical staff that is going to -- figuring out ways
  


15             to retain the irreplaceable staff members is what
  


16             we're working on.
  


17                  MS. ZOOK:  Okay.  And, secondly, am I right that
  


18             you're not -- that you don't have a community
  


19             advisory board?
  


20                  SUPT. MURDOCK:  I do not.
  


21                  MS. ZOOK:  Okay.  So do you have confidence that
  


22             the people who will run have more of a kid-agenda and
  


23             less of a political agenda?
  


24                  SUPT. MURDOCK:  I think now our community is
  


25             more educated on really what the school needs.  And
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 1             so there are some people that are out there that are
  


 2             willing to support the district in positive ways.  So
  


 3             I think that we do -- we'll have support from -- if
  


 4             we have a local board we'll have the support that we
  


 5             need to keep moving forward.
  


 6                  CHAIRMAN LEDBETTER:  All right.  Any other
  


 7             questions?  Ms. Murdock, thank you --
  


 8                  SUPT. MURDOCK:  Thank you.
  


 9                  CHAIRMAN LEDBETTER:  -- for being here.  Thank
  


10             you for your perseverance through this process.
  


11                  SUPT. MURDOCK:  Appreciate it.  Thank you, sir.
  


12                  CHAIRMAN LEDBETTER:  I know it's been --
  


13             probably been a real experience for you over the last
  


14             12 or 14, 16 months.
  


15                  SUPT. MURDOCK:  I'm a big girl now.  Yes, sir.
  


16             Yes, sir.
  


17                  CHAIRMAN LEDBETTER:  You've hung in there.
  


18                  SUPT. MURDOCK:  Yes, sir.
  


19                  CHAIRMAN LEDBETTER:  You have hung in there.
  


20             And, Mr. Tolbert, we'd be remiss to not recognize the
  


21             efforts that you've made as a true partner, I think.
  


22                  MR. TOLBERT:  Yes, sir.
  


23                  CHAIRMAN LEDBETTER:  Okay.  Without -- if there
  


24             are no more questions, what is the will of the Board?
  


25             Dr. Barth.
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 1                  DR. BARTH:  I do remain a little nervous about
  


 2             the fiscal piece and the lay leadership piece.  I
  


 3             think it does take a little more time but, you know,
  


 4             I do think it's, you know, kind of our responsibility
  


 5             to return to local control when the task has been
  


 6             met.  And so I would move that we return Lee County
  


 7             School District to local control.
  


 8                  MS. ZOOK:  Second.
  


 9                  CHAIRMAN LEDBETTER:  Okay.  Dr. Barth made the
  


10             motion to return the school -- Lee County School
  


11             District to local authority, local control, and Ms.
  


12             Zook seconded that motion.  Is there any discussion?
  


13             Ms. Saviers.
  


14                  MS. SAVIERS:  I would just like to say -- just
  


15             because I spent so much time and energy, we all have
  


16             on helping to do the best that we can for the
  


17             students of Lee County -- that everyone in Lee County
  


18             understand how difficult it would be if there is --
  


19             if backsliding occurs and we have to come back in.
  


20             It has happened in other districts or at least one
  


21             other in this state and I think it's really painful.
  


22             So please, I mean, I am urging every able-bodied
  


23             person in Lee County to become engaged in your school
  


24             to help Ms. Murdock do what she needs to do to
  


25             provide the best staff that she can for kids, and we
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 1             need to all pull together on this to help them be the
  


 2             best that they can.
  


 3                  CHAIRMAN LEDBETTER:  Okay.  Thank you.  One
  


 4             thing that I do want to make clear just so there's
  


 5             not any misunderstanding or miscommunication, the
  


 6             recommendation from the Department is that the Board
  


 7             remove the school district from state authority
  


 8             effective when the local school board is elected and
  


 9             has received training.  And the election will be in
  


10             September, so it will continue to be under state
  


11             authority until those two things have occurred.  So
  


12             is that consistent with your motion?
  


13                  DR. BARTH:  It is.
  


14                  CHAIRMAN LEDBETTER:  And your second, Ms. Zook?
  


15                  MS. ZOOK:  Yes.
  


16                  DR. BARTH:  I do have -- I did have one
  


17             question.
  


18                  CHAIRMAN LEDBETTER:  Yeah.
  


19                  DR. BARTH:  On the -- I'm totally comfortable
  


20             with the May report on fiscal distress.  I guess
  


21             would it be appropriate at that time to ask for --
  


22             are we locked in on that six months or could we ask
  


23             for more frequent reports for the next year or so?
  


24                  CHAIRMAN LEDBETTER:  Well, I think we can
  


25             request the frequency that we desire, can't we, Ms.
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 1             Burnett?
  


 2                  MS. BURNETT:  To my knowledge, you know, as you
  


 3             did with the state takeover districts you could
  


 4             request additional reporting.  Yes.
  


 5                  CHAIRMAN LEDBETTER:  Okay.
  


 6                  DR. BARTH:  Well, I think we'll wait and see how
  


 7             things are in May, but I think it -- I just wanted to
  


 8             be sure that we could kind of track things a little
  


 9             bit more closely, maybe quarterly rather than six
  


10             months just to be sure that things are moving in the
  


11             right direction.
  


12                  MS. BURNETT:  With the May piece -- you
  


13             remember, you know, we have to do our State Board
  


14             materials almost a month ahead or a little over,
  


15             right at a month ahead of time, so we will do good to
  


16             have it closed out for March probably.  We wouldn't
  


17             be through April whenever we come to the Board in
  


18             May, so you're not going to get a lot of additional
  


19             information but it will give you some.
  


20                  DR. BARTH:  Okay.  Thank you.
  


21                  CHAIRMAN LEDBETTER:  But then if we follow that
  


22             up with reports say on a quarterly basis, then maybe
  


23             by the August meeting we would know kind of year-end
  


24             --
  


25                  MS. BURNETT:  (Shaking head from side to side.)
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 1                  CHAIRMAN LEDBETTER:  No?
  


 2                  MS. BURNETT:  The issue with end-of-the-year
  


 3             balances is districts are allowed to have that window
  


 4             to make final adjustments in July and August, and the
  


 5             final books do not close until the end of August.  So
  


 6             while we might report something, if you came back in
  


 7             August we would be reporting back -- we would be
  


 8             gathering data from June or July.  And if the
  


 9             district hadn't made all of the adjustments and
  


10             transfers and cleaned up as they needed we still
  


11             wouldn't have that final year-end actual piece.
  


12             That's why we moved our six-month reporting down to
  


13             November so we would have those pieces that we do in
  


14             November and May.
  


15                  CHAIRMAN LEDBETTER:  All right.  Any other
  


16             discussion?  Okay.  Thank you, Ms. Burnett.  All
  


17             right.  Everyone, there is a motion and there is a
  


18             second.  And hearing no further discussion I guess
  


19             the Chair will call the question: those in favor say
  


20             "aye."
  


21                      (UNANIMOUS CHORUS OF AYES)
  


22                  CHAIRMAN LEDBETTER:  Any opposed "no?"
  


23                  MS. REITH:  Aye.
  


24                  CHAIRMAN LEDBETTER:  Ms. Reith, thank you.  I
  


25             forget you're there but thank you.  Any opposed "no?"
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 1             All right.  The motion carries.  Again, our friends
  


 2             from Lee County, congratulations, and it is my great
  


 3             hope that we can continue to be partners in helping
  


 4             you to the greatest extent possible and that the
  


 5             progress that you've shown will continue to be
  


 6             reflected in the upcoming years.  So, thank you
  


 7             again.
  


 8   A-4:  CONTINUATION OF FISCAL DISTRESS CLASSIFICATION UNDER
  


 9   AUTHORITY OF THE STATE FOR THE PULASKI COUNTY SPECIAL SCHOOL
  


10   DISTRICT; AND ALLOWING THE COMMUNITY ADVISORY BOARD TO REMAIN
  


11   IN PLACE FOR ONE (1) ADDITIONAL YEAR
  


12                  CHAIRMAN LEDBETTER:  So that brings us to item
  


13             A-4, which is the continuation of fiscal distress
  


14             classification under authority of the state for the
  


15             Pulaski County Special School District; and allowing
  


16             the Community Advisory Board to remain in place for
  


17             one (1) additional year.  Dr. Saunders, are you going
  


18             to do this for us?
  


19                  DR. SAUNDERS:  Sure.  You have in our packets a
  


20             report with all of the information on Pulaski County
  


21             Special School District.  So I'll answer any
  


22             questions you may have.
  


23                  CHAIRMAN LEDBETTER:  All right.  Who wants to
  


24             start with questions?  Dr. Barth, do you have one?
  


25                  DR. BARTH:  Well, it really is a question on --
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 1             and it may be for Mr. Wood -- in terms of --
  


 2             obviously, they note that, you know, if things
  


 3             proceed over the coming months a different
  


 4             recommendation might come back.  And so I just wanted
  


 5             to -- if you're willing to speak to that?
  


 6                  COMMISSIONER WOOD:  I can clarify that.  In code
  


 7             we're required by April 1 to formally take action.
  


 8             Pulaski County has just done an outstanding job in
  


 9             regard to the work that has gone on now for almost
  


10             four years.  They actually -- my memory is there were
  


11             37 components -- and I stand to be corrected, Dr.
  


12             Guess corrects me on a regular basis, it may have
  


13             been 38 -- but there is only one item that is still
  


14             outstanding.  Of course, it's quite significant when
  


15             you talk about the loss of the deseg funding.  They
  


16             have provided some information; actually, we've
  


17             reached a point of some draft in regard to how they
  


18             intend to deal with that loss of revenue stream and
  


19             that specific additional language is there because of
  


20             that.
  


21                  DR. BARTH:  And a question for Dr. Guess because
  


22             I think we're all -- you're the veteran in terms of
  


23             community advisory boards and in terms of, you know,
  


24             working with one for the longest time and now working
  


25             with one that's making some recommendations in a way
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 1             that the others, which are very advisory -- yours has
  


 2             moved to a new level.  And what's your wisdom for us
  


 3             moving forward about community advisory boards as a
  


 4             way of transitioning a district back?
  


 5                  SUPT. GUESS:  Oh, I think it's a good technique,
  


 6             Dr. Barth, to work with transitioning a district
  


 7             back.  I had an opportunity to talk to this group or
  


 8             your subcommittee yesterday and I actually believe
  


 9             kind of a radical idea that education is the
  


10             responsibility of the state; the fiscal distress
  


11             model of management is really a very appropriate
  


12             method of management for public schools in Arkansas,
  


13             an advisory board or indeed a hearing panel, and
  


14             operate under the control of the state according to
  


15             the Commissioner and the superintendent employed by
  


16             the Commissioner.
  


17                  DR. BARTH:  I just wanted to give you one more
  


18             idea, one more opportunity.
  


19                  SUPT. GUESS:  Yes, sir.  I thought you were.
  


20                  MS. SAVIERS:  That's his story and he's sticking
  


21             to it.
  


22                  CHAIRMAN LEDBETTER:  Does that job provide extra
  


23             security?
  


24                  SUPT. GUESS:  Well, perhaps I'm making an
  


25             allegation to that effect.
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 1                  CHAIRMAN LEDBETTER:  Any other questions on item
  


 2             A-4?  Okay.  Thank you, Dr. Guess.  All right.
  


 3             Members, so this is a recommendation from the
  


 4             Department for continuation of fiscal distress
  


 5             classification under the authority of the state.  And
  


 6             as you know, this requires additional effort by the
  


 7             Commissioner to make a determination, but we're
  


 8             required at this point to take this action or take
  


 9             some action.  So this is the action recommended.  Is
  


10             that correct, Mr. Wood?
  


11                  COMMISSIONER WOOD:  (Nodding head up and down.)
  


12                  CHAIRMAN LEDBETTER:  All right.  So what is the
  


13             pleasure of the Board?  Ms. Zook, did you have a
  


14             motion?
  


15                  MS. ZOOK:  I do.  I was trying to find the
  


16             wording in here.
  


17                  CHAIRMAN LEDBETTER:  We would I think grant the
  


18             recommendation for the continuation of fiscal
  


19             distress classification and allowing the community
  


20             advisory to be in place for an additional year,
  


21             subject to, I guess, the discretion of the
  


22             Commissioner.
  


23                  MS. ZOOK:  So moved.
  


24                  MS. NEWTON:  Second.
  


25                  CHAIRMAN LEDBETTER:  All right.  Ms. Zook moved
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 1             and Ms. Newton seconded the motion.  Is there any
  


 2             discussion?  Hearing none, those in favor say "aye."
  


 3                      (UNANIMOUS CHORUS OF AYES)
  


 4                  CHAIRMAN LEDBETTER:  Opposed "no?"
  


 5                  MS. REITH:  Aye.
  


 6                  CHAIRMAN LEDBETTER:  Thank you.  Opposed "no?"
  


 7             Motion carries.
  


 8   A-5:  CONTINUATION OF FISCAL DISTRESS CLASSIFICATION UNDER
  


 9   AUTHORITY OF THE STATE FOR THE HELENA-WEST HELENA SCHOOL
  


10   DISTRICT; AND ALLOWING THE COMMUNITY ADVISORY BOARD TO REMAIN
  


11   IN PLACE FOR ONE (1) ADDITIONAL YEAR
  


12                  CHAIRMAN LEDBETTER:  That brings us to action
  


13             item A-5, which is the same discussion with regard to
  


14             the Helena-West Helena School District.  Again, Dr.
  


15             Saunders, you're recognized to begin this.
  


16                  DR. SAUNDERS:  Board, in your packets you have
  


17             the report concerning the Helena-West Helena School
  


18             District and we'll answer any questions that you
  


19             have.
  


20                  CHAIRMAN LEDBETTER:  All right.  So I guess I'll
  


21             start on my left side of the podium and go around.
  


22             Ms. Mahony, do you have a question?
  


23                  MS. MAHONY:  I do.
  


24                  CHAIRMAN LEDBETTER:  All right.  You're
  


25             recognized.
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 1                  MS. MAHONY:  I was concerned about the advisory
  


 2             board, that there's still the opening there, and I
  


 3             think it's in Zone 6 that's been open for almost a
  


 4             year.  Do you know the status of that zone?
  


 5                  DR. SAUNDERS:  I'm not familiar with the
  


 6             advisory board.
  


 7                  CHAIRMAN LEDBETTER:  Mr. Hoy is here.  I don't
  


 8             know if he heard your question.
  


 9                  SUPT. HOY:  I heard the question.
  


10                  CHAIRMAN LEDBETTER:  Okay.  Do you want to come
  


11             up to the podium?
  


12                  SUPT. HOY:  Good morning, Ladies and Gentlemen.
  


13             John Hoy, superintendent, Helena-West Helena School
  


14             District.  In regard to the advisory board, we're
  


15             currently right now down to four.  I don't know when
  


16             one will be appointed; that's not the role of the
  


17             superintendent in the district.  So we're operating
  


18             currently with four.
  


19                  CHAIRMAN LEDBETTER:  So there are two vacancies?
  


20                  SUPT. HOY:  Well, it depends.  The law requires
  


21             that we either have five or seven.
  


22                  CHAIRMAN LEDBETTER:  Okay.
  


23                  SUPT. HOY:  So we can either appoint one more or
  


24             we can appoint three more.
  


25                  CHAIRMAN LEDBETTER:  Originally, were there
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 1             seven?
  


 2                  SUPT. HOY:  Yes, sir.
  


 3                  CHAIRMAN LEDBETTER:  Okay.  All right.  Is that
  


 4             the Commissioner's job?
  


 5                  COMMISSIONER WOOD:  It is.  We initially -- when
  


 6             we appointed the advisory board, in trying to have
  


 7             representation of each of the zones we started out
  


 8             without a full slate of that advisory board.  And as
  


 9             he mentioned, since that time we've had kind of an
  


10             unusual situation in that we had a resignation that
  


11             was tendered.  That individual chose then to rescind
  


12             their action for resigning from the advisory board
  


13             with a point in time later that the individual
  


14             planned to leave.  I understand that they have now
  


15             left, so it's my responsibility to go back and
  


16             contact legislators from that school district area
  


17             and try to secure those that would be willing to
  


18             serve.
  


19                  CHAIRMAN LEDBETTER:  All right.  So, go ahead.
  


20                  MS. MAHONY:  Just a follow-up.  Mr. Hoy, where
  


21             did you go?
  


22                  SUPT. HOY:  Oh.  I'm sorry, I thought I was
  


23             done.
  


24                  MS. MAHONY:  Yeah, you thought you were.  It's
  


25             good to see you too, by the way.
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 1                  SUPT. HOY:  Thank you.
  


 2                  MS. MAHONY:  Your numbers are down 597 students;
  


 3             that's for the last two years.  What's your ADM for
  


 4             this year?
  


 5                  SUPT. HOY:  It's right around 1600, a little
  


 6             under that.  It fluctuates day-to-day.
  


 7                  MS. MAHONY:  So you're up a little?
  


 8                  SUPT. HOY:  Not really up a little, but not down
  


 9             a lot.
  


10                  MS. MAHONY:  But not down a lot.  Okay.  All
  


11             right.  Thank you.
  


12                  SUPT. HOY:  You're welcome.
  


13                  CHAIRMAN LEDBETTER:  Ms. Zook.
  


14                  MS. ZOOK:  This probably goes to Mr. Wood.  Are
  


15             there provisions for removing a person from an
  


16             advisory board?
  


17                  COMMISSIONER WOOD:  Yes, ma'am.
  


18                  MS. ZOOK:  They're not elected and so --
  


19                  COMMISSIONER WOOD:  It's very simple.  They
  


20             serve at the pleasure of the Commissioner and they
  


21             can be removed at the pleasure of the Commissioner.
  


22                  MS. ZOOK:  Okay.  Thank you.
  


23                  CHAIRMAN LEDBETTER:  All right.  Are there any
  


24             other questions on item A-5?  Dr. Barth, did you have
  


25             a question?
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 1                  DR. BARTH:  No.
  


 2                  CHAIRMAN LEDBETTER:  Okay.  Back to Ms. Saviers.
  


 3                  MS. MAHONY:  I think Ms. Saviers and I have the
  


 4             same question.
  


 5                  MS. SAVIERS:  And I -- well, I'll let you do
  


 6             that one.
  


 7                  MS. MAHONY:  No, go ahead.
  


 8                  MS. SAVIERS:  Mr. Hoy -- and I don't know
  


 9             whether it's you or Mr. Saunders who needs to answer
  


10             this question.  But in reading the report the
  


11             district was cited for lack of internal control over
  


12             major federal programs.  Is that being addressed?
  


13             That sounds pretty serious.
  


14                  SUPT. HOY:  Basically, some things were bought
  


15             that we -- well, at the time the district
  


16             administrators thought were okay with federal funds
  


17             but they were not okay with federal funds.  So that's
  


18             the issue with returning those funds.  That part is
  


19             being addressed.  However, what we're also trying to
  


20             address is the ability to make certain that we don't
  


21             have those types of issues in the future.  What I
  


22             have started doing with the internal team that deals
  


23             with the money and all of those that would be
  


24             responsible for the particular audit findings is
  


25             having meetings on a pretty regular basis to discuss
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 1             them.  Right now, we're trying to push through the
  


 2             ones that were found in the most recent audit to get
  


 3             them addressed hopefully within the next two or three
  


 4             weeks.  I know Mr. Martello has been pushing us to
  


 5             get it done within the next four, but I think we're
  


 6             probably down to three now.  But it is my intention
  


 7             to continue to have those meetings with that group
  


 8             once we get past the current fiscal year audit to
  


 9             look at the others in the past to make certain we
  


10             don't repeat the errors that we've made in the past.
  


11                  MS. SAVIERS:  Thank you.
  


12                  SUPT. HOY:  You're welcome.
  


13                  CHAIRMAN LEDBETTER:  Yes, ma'am.
  


14                  MS. MAHONY:  Mr. Ledbetter, I just want to
  


15             follow-up on the advisory board because we approved
  


16             it in March of 2014.  So for a year we're still --
  


17             we're over a year, but we're still down to five
  


18             members of that seven -- or four members of that
  


19             seven.
  


20                  COMMISSIONER WOOD:  Well, we'll make efforts to
  


21             try to fill that.  The situation that Mr. Hoy deals
  


22             with there in that community is difficult at best in
  


23             many, many ways and I think he continues to do an
  


24             excellent job in trying to deal with that.  And I
  


25             will make efforts to try to secure additional
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 1             community members to serve on that advisory board.
  


 2                  MS. MAHONY:  Thank you.
  


 3                  CHAIRMAN LEDBETTER:  All right.  Any more
  


 4             questions?  We have two people signed up that want to
  


 5             make public comment on this.  The first one is Andrew
  


 6             Bagley.  Mr. Bagley, our procedures allow three
  


 7             minutes for public comment.
  


 8                  MR. BAGLEY:  Yes, sir.  Thank you, Chairman
  


 9             Ledbetter, Members of the Board.  I'm Andrew Bagley,
  


10             I'm president of that community advisory board.  And
  


11             four years ago, of course, the state assumed control
  


12             of our district and it was an embarrassing moment for
  


13             all of us that are supporters of public education in
  


14             Phillips County's largest school district.  As
  


15             president of the board I'm here today to ask you to
  


16             return local control to us.  I sent each of you an
  


17             email outlining the broad reasons justifying the
  


18             return of local governance.  It's my understanding
  


19             the state -- the preference of the Board is to return
  


20             local governance to districts in state takeover as
  


21             soon as possible.  In the past four years we've more
  


22             than doubled our unrestricted fund balance that, as
  


23             of the last board meeting we had this week, stood --
  


24             the unrestricted fund balance stood at over $7
  


25             million.  That's a healthy sum for any school
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 1             district our size.  We're not distressed monetarily.
  


 2             In fact, I bet there are a lot of school districts in
  


 3             the state our size that wish they had as much money
  


 4             as we do today.  We've positioned our-self to be
  


 5             fiscally sound moving forward.  We've closed three
  


 6             campuses; we've eliminated over 100 positions.  The
  


 7             advisory board and the superintendent are constantly
  


 8             looking for ways to further reduce staff as
  


 9             individuals retire or do not return, and we would
  


10             consider another reduction-in-force if we had to.  So
  


11             we're looking for ways to increase efficiencies and
  


12             maintain the fiscal integrity of the district.  If we
  


13             had local control today, we would not be in a
  


14             position to be classified as being in fiscal -- being
  


15             fiscally distressed.
  


16                  To address the point of the difficulties that we
  


17             have in terms of the community, I believe
  


18             wholeheartedly that our school district and our
  


19             community are ready for and deserve another chance.
  


20             We've had what I think is good leadership from the
  


21             advisory board in terms of setting an example of how
  


22             to do business.  We've had good exchanges with our
  


23             patrons as we've developed a mission statement and
  


24             the need to identify where we need to go moving
  


25             forward to do what is best for our students.  We've
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 1             also felt the sting, the stigma that the Scarlet-F
  


 2             for fiscal distress has placed upon our school, our
  


 3             community, and its people.  And we are resolved, I
  


 4             believe, to never lose control of our schools again
  


 5             if you give it back to us.
  


 6                  I ask you today to recognize our progress and
  


 7             our good behavior; release us from state control.  We
  


 8             will not disappoint you.  I believe we are ready;
  


 9             we've been trained.  Dr. Kimbrell, when he was here,
  


10             suggested making the advisory board the interim board
  


11             to have full authority while the -- when the
  


12             resumption of local control took place.  I believe we
  


13             can go forward from this point because I believe, to
  


14             quote the biblical admonition we take seriously, the
  


15             order to "go, and sin no more."  We also recognize
  


16             that if you were to give us local control that the
  


17             wages of future sin is death, so we take that
  


18             seriously.  We recognize that we've had our problems
  


19             but I believe we deserve another chance.  We've had
  


20             four years of good behavior.  If we were where we
  


21             were four years ago I would be embarrassed to show my
  


22             face in this building, but I don't believe we're
  


23             there today.  I believe Helena is a much better
  


24             place.  And as they say over at the dome building
  


25             across the parking lot, I'd appreciate a good vote.
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 1                  CHAIRMAN LEDBETTER:  Thank you, Mr. Bagley.  And
  


 2             now we have J.F. "James" Valley.
  


 3                  MR. VALLEY:  Yes, sir.
  


 4                  CHAIRMAN LEDBETTER:  Mr. Valley, you're
  


 5             recognized.  Again, our rules provide for three
  


 6             minutes.
  


 7                  MR. VALLEY:  Thank you, Mr. Chairman, Members of
  


 8             the Board.  I stand here as a parent of two children
  


 9             going now to Helena-West Helena School District and
  


10             three who have graduated.  Two of those three were
  


11             graduated at the University of Arkansas at
  


12             Fayetteville.  The elder, who graduated from the
  


13             University, she's a producer at a television station
  


14             down in Monroe.  I say that to say that Helena has
  


15             had its difficulties but Helena has produced good
  


16             products.  I come from a family of 13 children.  My
  


17             mother graduated high school; my father completed the
  


18             4th grade.  I was one of those children who by
  


19             description it was said I'd never be nothing and not
  


20             go anywhere.  But by virtue of the product of a
  


21             public education I was able to go to the University
  


22             of Arkansas and become a lawyer.  I was mayor of
  


23             Helena for five years.  And I stand here today having
  


24             sat through -- since 2005, the state has been in
  


25             control of the Helena-West Helena public school
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 1             district for seven out of the last 10 years.  And
  


 2             what I say is that's objective measure.  How is it
  


 3             that a district can remain under state control, full
  


 4             state control, I'm saying, and there be a reason
  


 5             after seven years to keep control?  That I think
  


 6             presents a problem with the state being in control.
  


 7             It's not the local board that did this, whatever the
  


 8             problem may be.  I understand that there are some
  


 9             auditing issues and some other things, and I'm not
  


10             trying to get into the minutia.  But the facts are
  


11             that from 2005 to 2015 -- the reason 2005 sticks out
  


12             in my head, I filed a lawsuit on behalf of 60 parents
  


13             to get rid of the school board we had in place at
  


14             that time, and we won and we got rid of them.  The
  


15             next day or so after that, Ken James came in and took
  


16             over and those people never really served as school
  


17             board members.  And a few years later they returned
  


18             control to a different school board.  A few years
  


19             later they took it over and we are where we are now.
  


20             But when the community was activated to straighten
  


21             out the problems that we had that was interrupted by
  


22             state control.  I'm not saying that's wrong or right;
  


23             it doesn't matter at this point.  But if we've had
  


24             state control seven of the last 10 years, how then do
  


25             you blame the local community for whatever the
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 1             problems may be in terms of internal workings of the
  


 2             district?  And so while I agree with Mr. Bagley that
  


 3             our leaders are ready for control, I believe that we
  


 4             all as citizens of this state have a shared
  


 5             responsibility to make sure that every child gets an
  


 6             adequate and equitable education and that we do it in
  


 7             a way that is progressive, not regressive.  And I
  


 8             just think state control for extended periods of time
  


 9             is regressive.  And I hope that you would honor the
  


10             people of the community of Helena-West Helena by
  


11             allowing them to pick local leadership and to do the
  


12             things that they need to do to have a good, effective
  


13             board.  One of the precautions might be that the
  


14             superintendent, whomever he or she is or may be --
  


15             and I don't say this against John Hoy or in support
  


16             of somebody else -- the leadership needs to be steady
  


17             and remain in place long enough to solve problems.
  


18             Because what happened when I was the mayor and a
  


19             leader is that if you have a person at the top
  


20             worried about whether they can remain in place you
  


21             have instability, and incompetence can remain at a
  


22             lower level.  And that's what we haven't had an
  


23             opportunity to do, to be stable, steady and locally
  


24             controlled.  And I appreciate your support today.
  


25                  CHAIRMAN LEDBETTER:  Thank you, Mr. Valley.
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 1             It's good to see you.
  


 2                  MR. VALLEY:  Yes, sir.  My pleasure.
  


 3                  CHAIRMAN LEDBETTER:  You know, a lot of us were
  


 4             told when we were young that we'd never amount to
  


 5             anything, so I -- but you and I became lawyers and
  


 6             politicians, so we showed them, didn't we?
  


 7                  MR. VALLEY:  That's right.
  


 8                  CHAIRMAN LEDBETTER:  Well, so I guess the
  


 9             question before the Board is we're being asked to
  


10             either continue the fiscal distress classification
  


11             under the authority of the state for the school
  


12             district, and we've had community input about I guess
  


13             removing the district from fiscal distress and
  


14             returning it to local control.  But my question I
  


15             guess, Mr. Saunders, is under the statute can we
  


16             remove the district from fiscal distress if the
  


17             Department has yet to certify in writing that the
  


18             district has corrected all the criteria for being
  


19             classified as in fiscal distress and that it has
  


20             complied with all the Department recommendations and
  


21             requirements for removal?  And that's a little bit
  


22             complicated because, you know, as Mr. Valley pointed
  


23             out, the district has been under state authority now
  


24             for some period of time.  So I don't know if, Mr.
  


25             Lasiter, you want to address that procedurally, you
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 1             know, what we can do at this point?
  


 2                  MR. LASITER:  What you're being asked to do
  


 3             today has to do I think primarily with the community
  


 4             advisory board and whether that is to remain in place
  


 5             for another year or not.  And that's what the
  


 6             deadline I believe of April 1 is.  You're correct,
  


 7             Mr. Chairman, when you mention there is a separate
  


 8             issue at play here but that that process hasn't
  


 9             played out yet.  In order to be removed from fiscal
  


10             distress the school district has to -- first of all,
  


11             the Department of Education has to certify, as you
  


12             mentioned, in writing, that the school district has
  


13             corrected all criteria for being classified in fiscal
  


14             distress and has complied with all Department
  


15             recommendations and requirements for removal from
  


16             fiscal distress.  And so once the Department
  


17             certifies to the district that has happened they will
  


18             -- they are free then at that point to petition you
  


19             for removal of the fiscal distress status.  But those
  


20             -- maybe Dr. Saunders or Ms. Burnett can talk about
  


21             that in a little more detail, but it's my
  


22             understanding that those steps have not been met yet.
  


23                  CHAIRMAN LEDBETTER:  All right.  And just before
  


24             I recognize Dr. Barth -- so if we don't continue the
  


25             community advisory board the district remains in
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 1             fiscal distress, it remains under state authority; it
  


 2             just doesn't have a community advisory board in place
  


 3             if we don't take action today.  Is that correct?
  


 4                  MR. LASITER:  Yes, sir.
  


 5                  CHAIRMAN LEDBETTER:  All right.  Okay.  Dr.
  


 6             Barth.
  


 7                  DR. BARTH:  So, Mr. Lasiter, in terms of our
  


 8             clock on the statute -- this is year-four?
  


 9                  COMMISSIONER WOOD:  That's correct.
  


10                  DR. BARTH:  Okay.  And so it would not be
  


11             statutorily -- at least under current law this would
  


12             be the last year in which a community advisory board
  


13             could be extended.  Correct?
  


14                  COMMISSIONER WOOD:  It's the last year under the
  


15             current statute that they could exist as configured
  


16             without being returned to local control.
  


17                  DR. BARTH:  Or some other action taken?
  


18                  COMMISSIONER WOOD:  Correct.
  


19                  DR. BARTH:  Okay.
  


20                  CHAIRMAN LEDBETTER:  All right.  Ms. Zook,
  


21             questions?
  


22                  MS. ZOOK:  And typically the advisory boards
  


23             deal with student and staff, personnel.  Right?  Not
  


24             fiscal matters?
  


25                  COMMISSIONER WOOD:  That's correct.
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 1                  MS. ZOOK:  So we have had the new superintendent
  


 2             in place less than a year and as we all agree, a year
  


 3             is a really short time in the fiscal part of the
  


 4             school district.  So with that in mind, I recommend
  


 5             that we accept the recommendation of the Department
  


 6             for the fiscal distress classification under
  


 7             authority of the state for the Helena-West Helena
  


 8             School District, and extend one more year the
  


 9             advisory board.  I think it bothers me to do anything
  


10             differently at this time for the reasons stated.  But
  


11             also if at this point we're having trouble finding
  


12             five, six or seven advisory board meeting [sic] I
  


13             don't know -- I mean, members -- who will stay and
  


14             deal just with personnel and student matters, I'm not
  


15             sure we would have the people run for the board to
  


16             deal with all of the matters involving the school.
  


17                  CHAIRMAN LEDBETTER:  All right.  So there's a
  


18             motion.
  


19                  MS. SAVIERS:  Second.
  


20                  CHAIRMAN LEDBETTER:  And Ms. Saviers has
  


21             seconded the motion.  Now is there any discussion on
  


22             the motion?  Dr. Barth.
  


23                  DR. BARTH:  I think my thought would be -- I'm
  


24             wondering if we can urge the Commissioner -- I know
  


25             you've got a lot of things on your plate but it does
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 1             feel important to flesh-out the membership of this
  


 2             community advisory board.
  


 3                  COMMISSIONER WOOD:  We can just simply advertise
  


 4             in the community for people to put forth their name
  


 5             and then contact various senators and representatives
  


 6             from that area and ask them to recommend from the
  


 7             names that are put forward.  If they are put forward
  


 8             -- and, of course, we would like to stay within zones
  


 9             and it may simply be that we choose not to stay
  


10             within zones for purposes of just numbers.
  


11                  DR. BARTH:  I think especially with the clock
  


12             ticking towards next year, and then we just -- I
  


13             think it's so important to have a cadre of lay
  


14             leaders in that community.  And I agree that ideally
  


15             it would be geographically diverse and other forms of
  


16             diversity are obviously very important, but for us to
  


17             be able to make a good decision in a year about the
  


18             future of this district I think we've got to have
  


19             some lay leaders in the pipeline.  So --
  


20                  CHAIRMAN LEDBETTER:  All right.  Any other
  


21             discussion?  All right.  Then those in favor of the
  


22             motion say "aye."
  


23                      (UNANIMOUS CHORUS OF AYES)
  


24                  CHAIRMAN LEDBETTER:  Any opposed "no?"  All
  


25             right.  Motion carries.  Mr. Valley and Mr. Bagley,
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 1             thank you for being here.  I know you're disappointed
  


 2             but I also feel like we're making progress in
  


 3             Phillips County in that, you know, what we want to do
  


 4             is to create a permanent situation where when the
  


 5             district goes back -- because it's going to go back
  


 6             to local control next year -- we don't want to have
  


 7             to be back over there except in the traditional
  


 8             supporting role that the Department of Education
  


 9             gives to schools.  And we also recognize that you
  


10             deal with enormous challenges and that you're doing
  


11             everything you can for your community and that you're
  


12             both committed to the community.  And I've known Mr.
  


13             Valley for many, many years; we've worked together on
  


14             some things, and I know that his heart is in the
  


15             right place on this.  So I appreciate you being here.
  


16             All right.  Okay.  Mr. Wood.
  


17                  COMMISSIONER WOOD:  I have one question just for
  


18             information.  The presentation request that was made
  


19             today, was that made on behalf of formal action that
  


20             was taken by the advisory board or was that your
  


21             personal --
  


22                  MR. BAGLEY:  It's officially me speaking
  


23             personally.  In my conversations with most of the
  


24             other board members they wanted local control.
  


25                  COMMISSIONER WOOD:  But there was no formal
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 1             action taken by the advisory board to come forth with
  


 2             this recommendation.  Is that correct?
  


 3                  MR. BAGLEY:  No, sir.  No, sir.
  


 4                  COMMISSIONER WOOD:  Thank you.
  


 5                  MR. BAGLEY:  I just wanted everybody to
  


 6             recognize our progress, Mr. Wood, and see my role as
  


 7             being the voice for our local people.
  


 8                  CHAIRMAN LEDBETTER:  Yeah.  Okay.  Well, thank
  


 9             you both for being here.
  


10                  All right.  Do we want to take a break at this
  


11             point?  Okay.  We're going to have a short recess of
  


12             no more than 10 minutes, I'm hoping, and then we'll
  


13             get back to our next item.
  


14                      (BREAK:  11:10-11:23 A.M.)
  


15   A-6:  CHARTER AUTHORIZING PANEL ACTION ON CONSIDERATION OF
  


16   FOUNTAIN LAKE CHARTER SCHOOL HIGH SCHOOL - REQUIREMENT TO
  


17   REPORT ON PROGRESS
  


18                  CHAIRMAN LEDBETTER:  The next several items, A-6
  


19             through A-14, deal with in some form or fashion
  


20             charter schools.  But the first item is A-6.  Yes,
  


21             ma'am.
  


22                  MS. HOGUE:  I'm Cindy Hogue, director of the
  


23             Office of Educational Options.  A-6 is just reporting
  


24             to you the follow-up from Fountain Lake, because we
  


25             approved their charter in November but we approved it
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 1             with the stipulation they had to come back in the
  


 2             spring and report on the progress.  Then y'all
  


 3             reviewed it and decided to go with -- affirm our
  


 4             position on it and that position, the original one --
  


 5             excuse me -- was that they still need to come back in
  


 6             the spring.  So we took it back to the Authorizing
  


 7             Panel and they felt like they had their questions
  


 8             answered, so they do not need to return in the
  


 9             spring.  So that's just FYI; there's no voting.
  


10                  CHAIRMAN LEDBETTER:  All right.  Does everybody
  


11             understand that?  Okay.  So we don't have anything to
  


12             do?  Does this apply to the 10 items --
  


13                  MS. HOGUE:  No, it does not.  Sorry.  I wanted
  


14             to start out with the fun part, so --
  


15                  CHAIRMAN LEDBETTER:  All right.  That takes care
  


16             of A-6.
  


17   A-7:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT
  


18   PUBLIC CHARTER SCHOOL AMENDMENT: HAAS HALL ACADEMY,
  


19   FAYETTEVILLE
  


20                  CHAIRMAN LEDBETTER:  So, A-7.
  


21                  MS. HOGUE:  Yes.
  


22                  CHAIRMAN LEDBETTER:  All right.  You're
  


23             recognized.
  


24                  MS. HOGUE:  At the February 18 --
  


25                  CHAIRMAN LEDBETTER:  Now, Cindy, before we do
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 1             that though I think what we're going to maybe do is
  


 2             to get Counselor Lasiter -- if we can do that, get
  


 3             him up here to review so it will help everyone,
  


 4             including the Chair -- to go over our procedures when
  


 5             it comes to reviewing these charter school issues
  


 6             that come up to us from the Authorizing Panel.  And
  


 7             so I guess we need to go over our procedures, as well
  


 8             as our time limits, do we need to swear everybody in,
  


 9             that kind of thing.
  


10                  MR. LASITER:  Yes, sir.  I'll go ahead and do
  


11             that.  But by way of background, your only decision
  


12             today is whether you're going to exercise your right
  


13             as a state board to review a decision of the Charter
  


14             Authorizing Panel.  So it's not a full-blown
  


15             substantive hearing on the merits of those
  


16             applications; it's just whether you want to do an
  


17             independent review of the decision that was made.  If
  


18             you vote not to have a review of the decision, then
  


19             the decision of the Charter Authorizing Panel stands.
  


20             If you do vote to have a review of the Charter
  


21             Authorizing Panel's decision, you would then have a
  


22             full hearing on that issue and it would take place
  


23             either on your April 9th meeting, your very next
  


24             regularly scheduled meeting, or earlier if you decide
  


25             to have a special meeting on that.  One other thing
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 1             that it's important to note for purposes of the
  


 2             statute: if you do vote to review a particular agenda
  


 3             item you would need to state the specific additional
  


 4             information that you need either from the Department
  


 5             of Education, the charter applicant or the charter
  


 6             school, or the affected public school districts.  So
  


 7             if you do vote to do that just please let us know
  


 8             what additional information that you need so that we
  


 9             can have it for you in April.  And, Mr. Chairman, in
  


10             the past what you've done, since this issue only
  


11             pertains to whether the Board is going to review or
  


12             not review these items, you've granted the parties I
  


13             think three minutes to give their just brief
  


14             descriptions of why they should be reviewed or not be
  


15             reviewed.  And certainly as the Chair you can grant
  


16             additional time if you think that's necessary.
  


17                  CHAIRMAN LEDBETTER:  Okay.  Three minutes,
  


18             that's pretty short.
  


19                  MS. ZOOK:  May I --
  


20                  CHAIRMAN LEDBETTER:  Yes, you may.
  


21                  MS. ZOOK:  Mr. Lasiter, I know there are -- some
  


22             people have contacted us in writing and in booklet
  


23             form with some things that were not presented before
  


24             the Charter Panel.  Is there not a deadline for when
  


25             those things should be submitted, and do we have the
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 1             flexibility of waiving that deadline?
  


 2                  MR. LASITER:  I'd have to ask --
  


 3                  MS. HOGUE:  There were extenuating circumstances
  


 4             --
  


 5                  CHAIRMAN LEDBETTER:  Cindy, don't be afraid of
  


 6             the microphone.
  


 7                  MS. HOGUE:  Yes, we do have the right and there
  


 8             were some extenuating circumstances of why we did
  


 9             that.  And then a lot of stuff they brought to you,
  


10             both sides, is just extra information that they
  


11             wanted you to hear.
  


12                  MS. ZOOK:  Okay.  So --
  


13                  CHAIRMAN LEDBETTER:  I don't think it's a
  


14             statutory deadline; I think it's more of a policy
  


15             that we ask people --
  


16                  MS. HOGUE:  Yes.
  


17                  CHAIRMAN LEDBETTER:  -- to get their materials
  


18             in.
  


19                  MS. HOGUE:  So we can get it to y'all.
  


20                  CHAIRMAN LEDBETTER:  You know, and I do think
  


21             that we can consider -- I think the real question
  


22             though is can we consider matters outside of,
  


23             quote/unquote, the record.  In other words, if it
  


24             didn't go before the Charter Authorizing Panel are we
  


25             allowed to use that as a basis for our decision to
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 1             review?
  


 2                  MR. LASITER:  There isn't any guidance one way
  


 3             or the other on that, Mr. Chairman, so I can't be of
  


 4             assistance to you.
  


 5                  CHAIRMAN LEDBETTER:  All right.  Any other
  


 6             questions of a procedural nature before we get into
  


 7             item A-7 and before we get into the actual item?  One
  


 8             other thing -- Ms. Hogue?
  


 9                  MS. HOGUE:  Do you want to swear in everybody
  


10             who may even talk today?
  


11                  CHAIRMAN LEDBETTER:  I'll do it one at a time.
  


12                  MS. HOGUE:  Do it one at a time.  Okay.
  


13                  CHAIRMAN LEDBETTER:  Some of them, there may not
  


14             be anybody talking.
  


15                  MS. HOGUE:  That's true.
  


16                  CHAIRMAN LEDBETTER:  Yeah.
  


17                  MS. HOGUE:  That's true.
  


18                  CHAIRMAN LEDBETTER:  Okay.  So we're ready for
  


19             item A-7?
  


20                  MS. HOGUE:  Yes.
  


21                  CHAIRMAN LEDBETTER:  Hang on just a second.
  


22                  MR. DAVIS:  Mr. Chair, due to the personal
  


23             nature of item A-7 I'd like to recuse myself from
  


24             this one.
  


25                  CHAIRMAN LEDBETTER:  All right.  We'll call you
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 1             back in here after we complete A-7.
  


 2                  MR. DAVIS:  Okay.  I won't run, I promise.
  


 3                  CHAIRMAN LEDBETTER:  Well, I wouldn't blame you
  


 4             if you did.
  


 5                  (COURT REPORTER'S NOTE:  Mr. Davis exits the
  


 6             room.)
  


 7                  CHAIRMAN LEDBETTER:  Okay.  So item A-7 is the
  


 8             Charter Authorizing Panel action on the open-
  


 9             enrollment public charter school amendment for the
  


10             Haas Hall Academy in Fayetteville.
  


11                  MS. HOGUE:  At the February 18th Charter
  


12             Authorizing Panel, Haas Hall was granted an amendment
  


13             to their charter; they requested to add 7th grade to
  


14             their Fayetteville campus and also they requested to
  


15             move their school to a new location, and these were
  


16             approved by the Panel by a unanimous vote.  Mr. Tracy
  


17             Hoskins, the present landlord for Haas Hall Academy,
  


18             is here requesting the State Board review the
  


19             Authorizing Panel's decision.
  


20                  CHAIRMAN LEDBETTER:  Okay.  So -- Mr. Hoskins?
  


21                  MS. HOGUE:  Yes.
  


22                  CHAIRMAN LEDBETTER:  So you're recognized for
  


23             three minutes to persuade us to review the Charter
  


24             Authorizing Panel's decision and then we will -- if
  


25             you need additional time just let me know; I'll be
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 1             willing to extend it to a reasonable extent.  But,
  


 2             again, this is not a hearing on the merits of your
  


 3             dispute with this entity but rather, why we should
  


 4             entertain the request that we have a full-blown
  


 5             review.  So with that, you need to -- anybody who's
  


 6             going to testify, as opposed to doing a lawyer's work
  


 7             which is to argue and fuss like lawyers do, I need to
  


 8             swear you in.  So if you're here to testify on a
  


 9             factual -- even if you're a lawyer who's going to
  


10             testify, I'm going to swear you in.  So raise your
  


11             right hand.  I'm sorry?
  


12                  MR. DEITCHLER:  Mr. Chairman, I'm the attorney
  


13             representing --
  


14                  CHAIRMAN LEDBETTER:  That's what I thought.
  


15             I've learned to spot them; I've learned to spot the
  


16             lawyers.  If you were trying not to be, you didn't do
  


17             a very good job of trying to get below the radar.
  


18             All right.  So everybody who's going to testify raise
  


19             your right hand.  Do you solemnly swear the testimony
  


20             you're about to give will be the truth, the whole
  


21             truth and nothing but the truth?
  


22                (ALL WITNESSES ANSWERED AFFIRMATIVELY)
  


23                  CHAIRMAN LEDBETTER:  All right.  So you're
  


24             recognized.
  


25                  MR. HOSKINS:  My name is Tracy Hoskins.  I am
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 1             the manager of Paradigm Building LLC and at this time
  


 2             I'd like to turn this over to my attorney, Max
  


 3             Deitchler.
  


 4                  MR. DEITCHLER:  Thank you, Mr. Chairman; thank
  


 5             you, Members of the Board.  My name is Max Deitchler;
  


 6             I'm an attorney with Kutak Rock in Fayetteville and I
  


 7             represent Tracy Hoskins and Paradigm Building LLC,
  


 8             which is the current landlord for Haas Hall Academy.
  


 9             I would like to make clear at the beginning that Mr.
  


10             Hoskins and Paradigm are supporters of this school.
  


11             They have worked with the school to get it to
  


12             Fayetteville in the first place; they helped
  


13             subsidize its rent when it got started.  Mr. Hoskins'
  


14             wife has served on the board in the past at the
  


15             charter school.  His daughter graduated from the
  


16             school.  So we're not opposed to the school and its
  


17             mission and what it does; we're simply here as a
  


18             matter of business.  And as that matter of business,
  


19             we would like to ask the Board to review the Charter
  


20             Authorizing Panel's decision to grant Haas Hall
  


21             Academy approval to relocate the facility to a
  


22             different location within Fayetteville.  I'll speak
  


23             to the 7th grade section in a moment, but we are not
  


24             opposed to adding a 7th grade to Haas Hall Academy;
  


25             we are opposed to relocating the facility and that's
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 1             because Haas Hall Academy is currently under a lease
  


 2             agreement that does not expire until June of 2017.
  


 3             And there were two -- we have provided a packet of
  


 4             documents and that includes both lease agreements.
  


 5             And these lease agreements, there are two of them;
  


 6             one of them was for the initial space that Haas Hall
  


 7             Academy had and that was signed in 2008, and then the
  


 8             second one was for an expanded space so that the
  


 9             school could expand and add more students and grow,
  


10             and that was signed in 2010.  Now these lease
  


11             agreements were set to expire in June of 2014.  But
  


12             there is a renewal provision in the lease agreements,
  


13             and that's paragraph 2.2.  And the renewal basically
  


14             gives the tenant, Haas Hall Academy, the right to
  


15             renew the lease for a term of 36 months and so they
  


16             have to provide written notice to the landlord to do
  


17             that.  And Dr. Schoppmeyer, who's the superintendent
  


18             of Haas Hall Academy, on behalf of the school,
  


19             renewed the lease in April of 2014 pursuant to that
  


20             renewal provision.  And in the packet that we've
  


21             provided to members of the Board we provided -- the
  


22             first tab is our email -- an email that Mr. Hoskins
  


23             sent last Friday outlining these issues; that's the
  


24             first and second tab.  The third tab is the first
  


25             lease agreement; fourth is the second lease
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 1             agreement.  And then I'd like to direct you to the
  


 2             fifth tab and sixth tab -- and I guess we should
  


 3             start at the sixth, backwards instead of forwards.
  


 4             But it was an official request by Haas Hall Academy
  


 5             to extend its lease and then Dr. Schoppmeyer followed
  


 6             up in correspondence with Mr. Hoskins, an email
  


 7             correspondence that's tab number five, "Do you want
  


 8             to send me a formal letter for the renewal as stated
  


 9             in the lease or will this suffice?"  And, of course,
  


10             a formal letter was sent.  So I say these things and
  


11             I provide this evidence to the Board to demonstrate
  


12             that we believe there's no doubt that there was a
  


13             lease renewal that took place and that Haas Hall
  


14             Academy renewed its lease provision for a period of
  


15             36 months that wouldn't expire until June of 2017.
  


16             And I guess we are concerned, well, for two reasons.
  


17             Mr. Hoskins and Paradigm is concerned, as a landlord
  


18             I think rightfully so, that his tenant may not have
  


19             -- one of his largest tenants may not have the
  


20             financial solvency to be able to satisfy its current
  


21             lease agreement as well as a new lease agreement if
  


22             it's granted authorization to relocate to another
  


23             facility in Fayetteville, that it may not have the
  


24             ability to do that financially at the same time.  And
  


25             the second reason I guess we felt it was appropriate
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 1             to bring this to the Board's attention, Mr. Chairman,
  


 2             goes to your question earlier regarding whether it's
  


 3             permissive for the Board to review documentation
  


 4             outside of the record that wasn't provided to the
  


 5             Charter Authorizing Panel.  We believe that it is and
  


 6             that that helps us make our case that review is
  


 7             critical in this case because we didn't have notice
  


 8             that Haas Hall Academy wanted to move locations until
  


 9             after that board meeting.  That board meeting took
  


10             place on -- or the Charter Panel -- on February 18,
  


11             2015, and Haas Hall Academy's counsel sent a letter
  


12             dated February 19, 2015 to Mr. Hoskins stating that
  


13             Haas Hall wanted to terminate its lease agreement
  


14             effective June 30, 2015.  I have copies of that
  


15             letter if anyone would like them and I realize that
  


16             may not be appropriate today, but -- so we didn't
  


17             have an opportunity to submit that material to
  


18             provide these issues prior to the Charter Authorizing
  


19             Panel's decision.  And so I guess I would also point
  


20             out that we believe we have a strong position that
  


21             the lease was renewed, not only because of the email
  


22             correspondence and the certified letter but for the
  


23             past nine months, since June 2014, Haas Hall Academy
  


24             has been paying the renewal rate under the lease
  


25             agreement rather than a month-to-month tenancy rate,
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 1             or rather -- and which is also different than the
  


 2             rate that they have paid before.  So the renewal rate
  


 3             is $22,698 and that's what they've been paying since
  


 4             last June.  Well, if they were a month-to-month
  


 5             tenant they would have had to have been required to
  


 6             pay $33,989 a month, and that's what it was before
  


 7             the renewal period began back in June, May, April of
  


 8             2014.  So that's a difference of $11,291 that they
  


 9             haven't been paying a month and it's -- so I think
  


10             that further supports our position that Haas Hall
  


11             exercised its option to renew this lease agreement;
  


12             it gave written notice to Mr. Hoskins, the landlord,
  


13             that it wanted to exercise that renewal period.  So
  


14             we believe that we have a strong legal position and
  


15             that they're obligated.  And our concern, as I
  


16             stated, is that the school won't have the financial
  


17             ability to solve both issues and pay both leases at
  


18             the same time.
  


19                  CHAIRMAN LEDBETTER:  Okay.  Thank you, Mr.
  


20             Deitchler.  That's six-and-a-half minutes, and if I
  


21             gave you any more time then I'm going to have to give
  


22             Mr. Henry that much time.
  


23                  MR. DEITCHLER:  My apologies, Mr. Chairman.  You
  


24             know how we get started talking and --
  


25                  CHAIRMAN LEDBETTER:  I understand, and you
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 1             understand my reluctance to extend it.  But let me
  


 2             just ask you a question.  I mean, I've heard a lot
  


 3             about charter schools in over six-and-a-half years on
  


 4             this board but settling legal disputes over --
  


 5             between a landlord and a tenant is new.  And if you
  


 6             have a strong legal case for breach of lease -- you
  


 7             know, breach of contract in that they're obligated
  


 8             under the lease to -- whatever this lease says -- I
  


 9             can only imagine what all it says, given who wrote
  


10             it, seeing as I do a little bit of this kind of work
  


11             and know how this goes -- I mean, we're not in a
  


12             position to really -- I mean, your legal case is your
  


13             legal case.  But it's not really up to the State
  


14             Board of Education, in my view, unless you can point
  


15             me to some provision under the charter school law, to
  


16             make decisions as between the charter school and its
  


17             landlord over a dispute.  Just like if they, Haas
  


18             Hall, came in and said, "Well, you know, we've been
  


19             constructively evicted," because you've had some
  


20             obligation under the lease and you breached it, we're
  


21             not going to make a -- I mean, that's for the courts,
  


22             it seems like to me, not for us to make that
  


23             decision.  If you've got a good argument and they owe
  


24             your client money, have at them.  And if it affects
  


25             their financial wellbeing then I suppose indirectly
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 1             it could come back to us in that they're not
  


 2             financially able to meet their obligations under
  


 3             their charter.  But that's really kind of -- I mean,
  


 4             anything could happen there that might do that; it's
  


 5             just not a landlord/tenant issue.  So I hope my
  


 6             question is not too confusing.
  


 7                  MR. DEITCHLER:  No, Mr. Chairman, your point is
  


 8             well taken.  I guess I would respond by stating two
  


 9             things: first of all, that we felt that when the
  


10             Charter Authorizing Panel made its decision on
  


11             February 18th one of the things that they looked at
  


12             was liabilities that are in excess of one year.  And
  


13             our review of the documentation showed that this was
  


14             not information that was provided as a liability that
  


15             was greater than one year, so we felt like it was
  


16             appropriate to bring it for the Board's consideration
  


17             for that part of the issue.  And I guess to the
  


18             second point I would say that, you know, reviewing
  


19             state statutes, which the Board knows much better
  


20             than I do, part of the Board's determination and
  


21             oversight authority is based on granting relocation
  


22             to schools but also budgetary matters and fiscal
  


23             matters for different schools and different school
  


24             districts.  We believe that this bears some relevancy
  


25             to Haas Hall Academy's budgetary matters in this
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 1             instance.
  


 2                  CHAIRMAN LEDBETTER:  Yeah.  And I think it
  


 3             potentially might.  But at this point it's an
  


 4             unliquidated claim and so you would be asking us to
  


 5             judge the merits of the dispute and determine that it
  


 6             is in fact an obligation of Haas Hall, which I don't
  


 7             think we're really equipped to do.  If you get a
  


 8             judgment against them and it affects their ability --
  


 9             their budget and all, then it might be something that
  


10             we'll take an interest in in that regard.  On the
  


11             other hand, you know, Mr. Henry could just reach in
  


12             his pocket and pay the judgment, which wouldn't
  


13             affect him a bit, and it would never be on their --
  


14             it wouldn't be on -- it wouldn't -- you know -- it
  


15             wouldn't be anything that we'd have to worry about.
  


16             So you're asking us -- you know, with all due -- I
  


17             know I'm being a little bit flippant and I shouldn't
  


18             be because it's a serious matter.  But you see what
  


19             I'm saying, is you're asking us to judge the merits
  


20             of that when we're really not in a position to do
  


21             that.  I think we would be really venturing into
  


22             uncharted waters and that would be my concern, but I
  


23             hear what you're saying.  I think it's -- you know --
  


24             I mean, I get why you're here and it does have -- you
  


25             know -- it does tie to what our authority is.  Are
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 1             there any other questions for -- is it Deitchler, is
  


 2             that --
  


 3                  MR. DEITCHLER:  Deitchler.
  


 4                  CHAIRMAN LEDBETTER:  Deitchler.  I'm sorry.  I'm
  


 5             sorry.  Any other questions for the counselor?  Okay.
  


 6             All right.
  


 7                  MR. DEITCHLER:  Thank you.
  


 8                  CHAIRMAN LEDBETTER:  Thank you for being here.
  


 9             And thank you, Mr. Hoskins.  Now I guess we'll hear
  


10             from our friend Mark Henry.  You're allowed three
  


11             minutes.
  


12                  MR. HENRY:  Yes, sir.  And I will be less than
  


13             three minutes.  Thank you for your time.  Let me tell
  


14             you, there's amazing things happening at Haas Hall.
  


15             We've had our lottery audited by the State, which was
  


16             excellent; we did that twice, random numbers, full
  


17             process explained to the state officials.  It was a
  


18             great thing.  It was in response to some early
  


19             questions from the Charter Authorizing Panel and
  


20             that's the answer.  Another question from the Charter
  


21             Authorizing Panel, "What are you doing to help the
  


22             minority students in your area?  Be aware of your
  


23             incredible opportunity."  Full page ads in the
  


24             newspapers, in the bilingual newspaper and in the
  


25             Spanish newspaper -- we are taking this head-on.  The
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 1             Charter Authorizing Panel passed this unanimously,
  


 2             and that doesn't always happen and it doesn't always
  


 3             happen to Haas Hall because of some of these concerns
  


 4             that we're taking steps to address.  Relative to this
  


 5             lease issue -- and I apologize for this late packet;
  


 6             I haven't even seen the packet myself.  I apologize
  


 7             for taking your time in that regard.  I can work well
  


 8             with Max as an attorney; he's a good lawyer in
  


 9             Fayetteville, and we've always had an open line of
  


10             communication.  Let's not let this forum be the
  


11             unfair leverage point in my efforts to resolve the
  


12             matter.  Now just as he stood boldly and said, "We
  


13             think this lease is a three-year lease," I can too
  


14             say that same thing, that we have a real dispute
  


15             here, and I'm going to work hard on it.  But the most
  


16             important thing is that Haas Hall is open in August.
  


17             We will be.  And Mr. Schoppmeyer can stand up and
  


18             make that representation that he's going to put kids
  


19             first and put all these other disputes either in the
  


20             proper courts -- if that's where this goes, that's
  


21             fine.  But as the chairman indicated, we are talking
  


22             about speculation at this point and that's not the
  


23             basis for your time.  You're welcome to ask me any
  


24             questions, and I said I'd be less than three minutes.
  


25             Thank you for your time.
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 1                  CHAIRMAN LEDBETTER:  You were less than two
  


 2             minutes, so I commend you.
  


 3                  MR. HENRY:  Thank you.
  


 4                  CHAIRMAN LEDBETTER:  All right.  Questions?  Dr.
  


 5             Barth.
  


 6                  DR. BARTH:  So, Mr. Henry, if at the Charter
  


 7             Authorizing hearing in February the question had been
  


 8             asked, "How are you going to deal with this possible
  


 9             dispute over what was a three-year lease," what would
  


10             the answer have been?
  


11                  MR. HENRY:  Well, in your packet that I
  


12             reluctantly provided you, because it's additional
  


13             reading material, I would have provided them with an
  


14             email that said there was no meeting of the minds.
  


15             Mr. Hoskins demanded an eight-year lease; now when
  


16             you start going back and forth and say, "Wait, wait,
  


17             wait, you renewed it to a three-year lease and I'll
  


18             stick with that one," don't tell me you demand an
  


19             eight-year lease in the same breath.  Now these are
  


20             factual disputes and that was not an issue.  I'm not
  


21             here to say Mr. Hoskins -- or be apologetic that Mr.
  


22             Hoskins failed to see in the newspaper our
  


23             application or failed to see in our newspaper how we
  


24             went through a public forum.  This was not a surprise
  


25             attack; this is not a hidden secret agenda.  This is
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 1             going through the normal public process and he is
  


 2             here on the last day -- and I don't know that he's
  


 3             filed any legal action; I don't know anything.  In
  


 4             fact, my last correspondence to you that I circulated
  


 5             to Mr. -- to Max -- he does have a difficult last
  


 6             name -- is, "Thank you for continuing the open
  


 7             dialogue."  We have a tenant who is interested in a
  


 8             five-year lease to replace this; someone is knocking
  


 9             on the door on our building wanting to lease this
  


10             space.  That's why it's easy for me to stand up and
  


11             say, "This problem is speculative at this point in
  


12             time."  We have someone wanting a five-year lease.  I
  


13             mean, it's hot property in Little Rock -- I mean, in
  


14             Fayetteville, excuse me.  It's one of the few 14,000
  


15             square-foot locations in north Fayetteville which is
  


16             near the banks and near all the hub of the 540
  


17             intersection.  Thank you for your time.  I'm going
  


18             long, sorry.
  


19                  CHAIRMAN LEDBETTER:  Question time doesn't count
  


20             against you.
  


21                  DR. BARTH:  And I don't really think you
  


22             answered my question and it was -- and I think, you
  


23             know, we've obviously seen videos and read
  


24             transcripts of the Charter Authorizing Panel and
  


25             these are exactly the kinds of questions that would
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 1             be asked.  You know, okay, "Well, if this doesn't go
  


 2             the way you anticipate are there money -- is there
  


 3             money in the coffers to be sure that the budget still
  


 4             works?"  I mean, that's a pretty sensible question;
  


 5             that's clearly within our Charter Authorizing -- the
  


 6             types of questions that need to be asked.  And so
  


 7             what would've been the answer to that question if
  


 8             that -- if the Charter Authorizing Panel had had that
  


 9             information on the front-end?
  


10                  MR. HENRY:  We would not have assumed a full
  


11             penalty under this scenario in our budget.  And, in
  


12             fact, it was not an issue until he brought it to our
  


13             attention after I sent the notice.  So it's hard for
  


14             me to say my answer to that question would have been
  


15             X because it was not even an issue.  I have -- Mr.
  


16             Rick Osborne was the attorney at the time going
  


17             through extensive dialogue.  It's a surprise to me
  


18             that they are telling you, "By golly, he's there
  


19             until 2017."  It's a surprise to me and it's a
  


20             surprise to Mr. Osborne -- and he's here.  If you
  


21             have any questions of him, I'm happy to yield my
  


22             time.  But this was not the known risk at that time.
  


23             This was not, "Hey, we have a problem at all."  This
  


24             was a very clear month-to-month analysis and we
  


25             couldn't meet -- I'm not -- "My client has not agreed
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 1             to an eight-year lease with you, Mr. Hoskins."
  


 2             Therefore, the other provision in that lease says
  


 3             it's a month-to-month.  But that's the position that
  


 4             we would take.  So can we make it work?  Yes.  Can we
  


 5             engage in settlement discussions?  You know, in a
  


 6             courteous fashion of course we will.  But can we tell
  


 7             you that this is a real liability?  No, we cannot.  I
  


 8             can't guess whether or not a student is going to fall
  


 9             on the premises, but I can promise you that we have
  


10             liability insurance to protect against that.  It is
  


11             an unknown possibility at this point.  And I don't
  


12             know if that answers it either.  I apologize.
  


13                  CHAIRMAN LEDBETTER:  How much money did Haas
  


14             Hall build into its budget for legal fees?
  


15                  MR. HENRY:  Enough, because -- enough.
  


16                  CHAIRMAN LEDBETTER:  That's where I see this
  


17             going.
  


18                  MR. HENRY:  Because I'm happy to work for free
  


19             if that's what it requires because it's important to
  


20             me.
  


21                  CHAIRMAN LEDBETTER:  Don't let the word get
  


22             around.  I usually start out the other way and it
  


23             ends up that way, so -- any other questions?
  


24                  MR. HENRY:  Thank you.
  


25                  CHAIRMAN LEDBETTER:  Thank you, Mr. Henry.
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 1             Seriously, thank you for being here.  All right.  So
  


 2             the vote is whether to review the decision of the
  


 3             Charter Authorizing Panel or not to review.
  


 4                  MS. MAHONY:  Mr. Ledbetter, I'm sorry, I did
  


 5             have one question.
  


 6                  CHAIRMAN LEDBETTER:  Okay.  Go ahead.
  


 7                  MS. MAHONY:  It doesn't really have anything --
  


 8             but we were to review three things and that was the
  


 9             location of the school, increase the grade to grade 8
  


10             -- or grade 7, excuse me -- and increase the
  


11             enrollment cap.  The enrollment cap is listed in
  


12             three different sections, three different numbers.
  


13             Our letter from Mr. Wood has 400, one site has 400,
  


14             one has 500, so --
  


15                  CHAIRMAN LEDBETTER:  I think what you're saying
  


16             is the decision dealt with more than just the
  


17             relocation.
  


18                  MS. MAHONY:  Right.  There was --
  


19                  CHAIRMAN LEDBETTER:  We can review it for any
  


20             reason and we can review it on our own initiative.
  


21             We don't have to have Mr. Deitchler or his client or
  


22             anyone asking us.  If a board member wants to review
  


23             for any of the -- I guess the amendments that were
  


24             made, then we're entitled.  But if you have a
  


25             question about one of the things that's troubling
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 1             you, then, yeah.
  


 2                  MS. MAHONY:  I just wanted a clarification as to
  


 3             the enrollment cap since it's listed three different
  


 4             ways.
  


 5                  CHAIRMAN LEDBETTER:  Okay.
  


 6                  MS. MAHONY:  And maybe Ms. Hogue can clarify
  


 7             that.
  


 8                  CHAIRMAN LEDBETTER:  And, Ms. Hogue, you might
  


 9             can --
  


10                  MS. MAHONY:  I can't tell what was approved.
  


11                  CHAIRMAN LEDBETTER:  Yeah.  Ms. Hogue, you might
  


12             can tell us what was actually approved.
  


13                  MS. HOGUE:  I'll have to look it up, but I can.
  


14             I'll do that real quickly.
  


15                  CHAIRMAN LEDBETTER:  Okay.  And, Mr. Henry, do
  


16             you know the answer off the top of your head on what
  


17             --
  


18                  MR. HENRY:  Yes.
  


19                  CHAIRMAN LEDBETTER:  There's some confusion.
  


20                  MR. HENRY:  It's 400.
  


21                  CHAIRMAN LEDBETTER:  Okay.
  


22                  MS. HOGUE:  That's what I would have guessed.
  


23                  CHAIRMAN LEDBETTER:  Yeah.  Is that an increase?
  


24                  MS. MAHONY:  It is an increase from 320, but
  


25             it's not being increased to 500.
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 1                  CHAIRMAN LEDBETTER:  Okay.  So they've requested
  


 2             500, they were given 400?
  


 3                  MR. HENRY:  No.  No, sir.
  


 4                  CHAIRMAN LEDBETTER:  I'm sorry.
  


 5                  MS. MAHONY:  I think 500 was just a typo maybe.
  


 6                  CHAIRMAN LEDBETTER:  Okay.  All right.  We got
  


 7             it.  Mr. Schoppmeyer, we got it.  Yeah, we're good.
  


 8             Okay.  So the decision increased enrollment from 320
  


 9             to 400, as well?
  


10                  MS. MAHONY:  Right.
  


11                  CHAIRMAN LEDBETTER:  Okay.  All right.  A
  


12             motion, or did you have a question?
  


13                  DR. BARTH:  Just a quick question for Ms. Hogue.
  


14             During the Panel Authorizing -- we don't have the
  


15             transcript or anything, but during the Charter
  


16             Authorizing Panel's conversations about this case
  


17             were there questions about the budget?
  


18                  MS. HOGUE:  No.
  


19                  DR. BARTH:  Okay.
  


20                  MS. HOGUE:  There were not.
  


21                  DR. BARTH:  Thank you.
  


22                  CHAIRMAN LEDBETTER:  All right.  I'm not trying
  


23             to rush anyone here.  Any other questions?  Motion?
  


24             All right.
  


25                  MS. SAVIERS:  Well, because I agree a hundred-
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 1             percent with what Mr. Ledbetter said I move that we
  


 2             not review the Haas Hall -- what am I trying to say?
  


 3                  MS. ZOOK:  Decision.
  


 4                  MS. SAVIERS:  Thank you.
  


 5                  CHAIRMAN LEDBETTER:  Authorizing Panel action.
  


 6             All right.  So a motion not to review.
  


 7                  MS. ZOOK:  Second.
  


 8                  CHAIRMAN LEDBETTER:  Okay.  Ms. Zook seconded
  


 9             the motion made by Ms. Saviers.  Dr. Barth?
  


10                  DR. BARTH:  I really just have a question and I
  


11             don't think we've -- and I think this is a long-shot
  


12             whether this is really a budgetary problem for Haas
  


13             Hall.  But it's really a question for other cases
  


14             where a charter relocation is approved and then a
  


15             couple of years down the line, or a year or so down
  


16             the line, budget issues do become a real question
  


17             about the ongoing effectiveness and viability of the
  


18             school.  What would happen in that regard?  Where
  


19             would the flag go up and to whom, if we really need
  


20             to ask some tough questions?  Would it be over in
  


21             Fiscal Distress, would it be in Charter Authorizing?
  


22             I'm just kind of confused in cases in the future
  


23             where budgets might become a problem at year-end or
  


24             so.
  


25                  MS. HOGUE:  The Authorizing Panel could call
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 1             them in.  That's where it would start, with calling
  


 2             them in to discuss it to find out and make a decision
  


 3             --
  


 4                  MR. HERNANDEZ:  Mr. Barth, I'm Mike Hernandez.
  


 5             To answer your question, we do also have -- in
  


 6             addition to what we do for traditional public schools
  


 7             we also have a monthly charter review budgetary
  


 8             component in the office, in Dr. Saunders' office, and
  


 9             they review that monthly.  So if there's ever any
  


10             budgetary concerns that we're alerted to, you know,
  


11             the Charter Authorizing Panel could be notified and
  


12             we can, you know, bring them in at any time to
  


13             review.  So there is a process in place to keep up
  


14             with the finances.
  


15                  DR. BARTH:  Okay.  That makes me comfortable.
  


16                  (COURT REPORTER'S NOTE:  Chairman Ledbetter and
  


17             Commissioner Wood are talking quietly between
  


18             themselves.)
  


19                  CHAIRMAN LEDBETTER:  I'm sorry; we're talking
  


20             about a procedural issue.  Yeah, and I think that's a
  


21             good question because, you know, some of us were on
  


22             this board when we found out that a charter school
  


23             was having budget problems when we saw the report on
  


24             Channel 4 that they hadn't made payroll.  And, you
  


25             know, that's a little bit of a problem for us to try
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 1             to address it at that point.  It's difficult to shut
  


 2             one of these schools down in the middle of semester
  


 3             and get the kids into the right environment so that
  


 4             they can complete their school year.  And so we
  


 5             certainly -- you know -- that's the most extreme
  


 6             example, obviously, but if this starts to happen it
  


 7             can have ripple effects as far as that goes.  I don't
  


 8             really see that happening with this school because of
  


 9             its -- but, you know, what we do, we try to be
  


10             consistent, or at least consistently inconsistent, on
  


11             how we deal with these things, though I think it is a
  


12             -- you know -- it's a valid issue.  Okay.  Any other
  


13             discussion before we vote on this or anything else?
  


14             All right.  So the motion is not to review the
  


15             action.  Those in favor say "aye."
  


16                      (UNANIMOUS CHORUS OF AYES)
  


17                  CHAIRMAN LEDBETTER:  Any opposed "no?"  All
  


18             right.  The motion carries.
  


19                  So that brings us -- thank you for being here,
  


20             Haas Hall and also the landlord.  Good luck.  Hope
  


21             you get it worked out.  If not, that's what they have
  


22             courts for.
  


23   A-8:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT
  


24   PUBLIC CHARTER SCHOOL AMENDMENT: KIPP DELTA PUBLIC SCHOOLS,
  


25   FORREST CITY
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 1                  CHAIRMAN LEDBETTER:  So we can get Mr. Davis
  


 2             back in here and we'll go to item A-8.  Okay.  Let
  


 3             him get by you and then we'll -- okay.
  


 4                  (COURT REPORTER'S NOTE:  Mr. Davis returned to
  


 5             the room and his seat on the Board.)
  


 6                  CHAIRMAN LEDBETTER:  Okay.
  


 7                  MS. HOGUE:  In October, 2014, KIPP Academy's
  


 8             charter was amended to add another campus in Forrest
  


 9             City.  And they came back to the Authorizing Panel in
  


10             February just requesting to move their location to
  


11             another one from what they'd first been approved, and
  


12             it was approved unanimously.
  


13                  CHAIRMAN LEDBETTER:  All right.
  


14                  MS. HOGUE:  Nobody has come to speak against it
  


15             too.
  


16                  CHAIRMAN LEDBETTER:  All right.  Okay.  So, and
  


17             I didn't see Scott --
  


18                  MS. HOGUE:  I didn't either.
  


19                  CHAIRMAN LEDBETTER:  -- today, so he's not here,
  


20             so --
  


21                  MS. HOGUE:  No.
  


22                  CHAIRMAN LEDBETTER:  All right.  So any
  


23             questions of Ms. Hogue about item A-8 on KIPP Delta
  


24             Public Schools, Forrest City?
  


25                  DR. BARTH:  I move not to review the Panel's
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 1             decision.
  


 2                  MR. BLACK:  Second.
  


 3                  CHAIRMAN LEDBETTER:  All right.  Dr. Barth moves
  


 4             not to review and Mr. Black makes the second.  Any
  


 5             discussion?  All in favor say "aye."
  


 6                      (UNANIMOUS CHORUS OF AYES)
  


 7                  CHAIRMAN LEDBETTER:  Any opposed?
  


 8                  MS. REITH:  Aye.
  


 9                  CHAIRMAN LEDBETTER:  Motion carries.  Thank you,
  


10             Ms. Reith.
  


11   A-9:  CHARTER AUTHORIZATION PANEL ACTION ON OPEN-ENROLLMENT
  


12   PUBLIC CHARTER SCHOOL AMENDMENT: NORTHWEST ARKANSAS CLASSICAL
  


13   ACADEMY
  


14                  CHAIRMAN LEDBETTER:  Okay.  A-9 is the Charter
  


15             Authorizing Panel action on the Northwest Arkansas
  


16             Classical Academy.  Ms. Hogue.
  


17                  MS. HOGUE:  They also came before the Charter
  


18             Authorizing Panel asking to amend their original
  


19             charter.  The thing -- what they amended was that
  


20             they no longer needed one of their waivers, and so
  


21             they were giving up one of the waivers is the reason
  


22             of it.  And the Authorizing Panel voted unanimously
  


23             to -- for their amendment.  And nobody is coming to
  


24             speak against -- or asked to speak against that
  


25             decision.
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 1                  CHAIRMAN LEDBETTER:  All right.  Any questions
  


 2             on A-9?  Ms. Mahony.
  


 3                  MS. MAHONY:  Thank you, Mr. Ledbetter.  The
  


 4             reason for not teaching the 38 units is they haven't
  


 5             quite established their high school yet because
  


 6             they're adding a year at a time.  Is that correct?
  


 7                  MS. HOGUE:  Yes.
  


 8                  MS. MAHONY:  Okay.  Thank you.
  


 9                  CHAIRMAN LEDBETTER:  All right.  Any other --
  


10             okay.  What's the pleasure?
  


11                  MS. MAHONY:  I move not to review.
  


12                  CHAIRMAN LEDBETTER:  All right.  Ms. Mahony
  


13             moves not to review.
  


14                  MS. SAVIERS:  Second.
  


15                  CHAIRMAN LEDBETTER:  Ms. Saviers seconds.  Any
  


16             discussion?  All in favor say "aye."
  


17                      (UNANIMOUS CHORUS OF AYES)
  


18                  CHAIRMAN LEDBETTER:  Any opposed?  Motion
  


19             carries.
  


20   A-10:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT
  


21   PUBLIC CHARTER SCHOOL AMENDMENT: OZARK MONTESSORI ACADEMY
  


22                  CHAIRMAN LEDBETTER:  That brings us to A-10,
  


23             which is the Ozark Montessori Academy.  Ms. Hogue.
  


24                  MS. HOGUE:  Their charter was approved in
  


25             October 2014.  They came back in February -- February
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 1             18, 2015, to amend their charter to move to a new
  


 2             location and it was approved unanimously.  And
  


 3             actually nobody has come to ask for review.
  


 4                  CHAIRMAN LEDBETTER:  Questions?  All right.
  


 5                  MS. NEWTON:  Move not to review.
  


 6                  CHAIRMAN LEDBETTER:  All right.
  


 7                  MR. BLACK:  Second.
  


 8                  CHAIRMAN LEDBETTER:  Ms. Newton moved not to
  


 9             review and Mr. Black seconded the motion.  Is there
  


10             any discussion?  Those in favor say "aye."
  


11                      (UNANIMOUS CHORUS OF AYES)
  


12                  CHAIRMAN LEDBETTER:  Opposed, "no?"  Motion
  


13             carries.
  


14   A-11:  PULASKI COUNTY SPECIAL SCHOOL DISTRICT REQUEST FOR
  


15   REVIEW OF CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT
  


16   PUBLIC CHARTER SCHOOL RENEWAL: ACADEMICS PLUS CHARTER SCHOOL
  


17                  CHAIRMAN LEDBETTER:  That brings us to A-11.
  


18             This one may have some discussion and go for awhile
  


19             since there is someone here to ask us to review from
  


20             Pulaski County.  So what does the Board want to do at
  


21             this point?  Do you want to break for lunch or you
  


22             want to forge ahead?
  


23                  MS. ZOOK:  I noticed there are some legislators
  


24             in the audience, so I don't know what their --
  


25                  MR. BRADBERRY:  We're still waiting.
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 1                  CHAIRMAN LEDBETTER:  Oh, we're waiting on lunch?
  


 2             Well, then we'll go ahead and get it started.  All
  


 3             right.  So A-11 is the Pulaski County Special School
  


 4             District request for review of Charter Authorizing
  


 5             Panel action on the Academics Plus Charter School in
  


 6             Maumelle.
  


 7                  MS. HOGUE:  On February 18th the Charter
  


 8             Authorizing Panel approved a three-year renewal for
  


 9             Academics Plus and that was approved by a 4-to-1
  


10             vote.  Pulaski County Special School District has
  


11             requested a review of this decision.
  


12                  CHAIRMAN LEDBETTER:  Okay.  Thank you.
  


13             Representatives of Pulaski County -- so anyone else
  


14             who's going to testify on this matter I need to swear
  


15             you in.  So anybody who's going to testify and not
  


16             lawyer it raise your right hand.  Do you swear or
  


17             affirm to tell the truth, the whole truth and nothing
  


18             but the truth?
  


19                (ALL WITNESSES ANSWERED AFFIRMATIVELY)
  


20                  CHAIRMAN LEDBETTER:  All right.  Thank you.  Dr.
  


21             Guess, we'll start with you.
  


22                  DR. GUESS:  And I will defer to Sam Jones, our
  


23             attorney handling this request.
  


24                  CHAIRMAN LEDBETTER:  All right.  Mr. Jones, good
  


25             morning.
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 1                  MR. JONES:  Good morning, Mr. Chairman.  If I
  


 2             could, I would like to take two minutes to make a
  


 3             presentation, reserve one minute, and ask Dr. Robert
  


 4             Clowers to condense his presentation on ACT scores
  


 5             associated with Academics Plus to one minute.
  


 6                  CHAIRMAN LEDBETTER:  All right.  Well, I will
  


 7             grant you that and we'll obviously be as liberal as
  


 8             we were with the other contested matter.
  


 9                  MR. JONES:  Thank you, sir.  I think the state
  


10             is at a crossroads in a real sense with Academics
  


11             Plus.  And I think it's time for the state to go back
  


12             to the beginning and look at the original application
  


13             and the original promises that continue to this day
  


14             that Academics Plus made in the year 2000 before they
  


15             began operating in 2001.  We submit broadly and will
  


16             support at a subsequent hearing the notion that they
  


17             have failed to keep the promises that they made to
  


18             your predecessors.  It's important I think for all of
  


19             us to remind each other that charters are not handed
  


20             out as a matter of right; they are to be earned, and
  


21             they are to be earned each and every year.  And we
  


22             think the proof will show, and we hope we have
  


23             presented a good start on the record to you all, that
  


24             they have simply not done what it is that the state
  


25             expected charter schools to do.  They will tell you,







Sharon Hill Court Reporting
(501) 847-0510


- March 12, 2015


85


  
 1             "Well, we're achieving."  Most of our schools are
  


 2             achieving.  I submit to you if that's the issue we
  


 3             can all go home.  My understanding is that charters
  


 4             were granted as a laboratory for different people
  


 5             smarter than I am to come up with innovative
  


 6             strategies for delivering instructional services to
  


 7             students, particularly at-risk students.  And we say
  


 8             that on the balance you will see that they have
  


 9             simply not done that.  You can read their original
  


10             application which seems to have some notion of
  


11             innovation in it.  You can read the ones from the
  


12             last -- the renewal applications from the last four
  


13             or five years and I challenge anybody to show any of
  


14             you anything that smacks of an innovative approach to
  


15             the delivery of educational services to the students
  


16             they have.  We submit that on the whole record, when
  


17             you get a chance to review it, they could not
  


18             demonstrate growth above what one would expect and
  


19             what is essentially a homogenous middle class student
  


20             body; most of those kids can teach themselves and
  


21             I'll ask Dr. Clowers to elaborate in his one minute
  


22             on how the ACT score results bear that out.  They'll
  


23             say, "Well, you can't hold us to this."  But, again,
  


24             their vision statement, which has been the same since
  


25             2001, states they will be the most successful college
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 1             preparatory school in the country and they'll tell
  


 2             you, "Well, we still want to be that someday."  The
  


 3             data and the evidence indicate they're not even
  


 4             approaching that.  The data also indicates they are
  


 5             enrolling at the 3rd grade middle class students who
  


 6             perform well when they get them, when they enter
  


 7             their school, and show good test outcomes in the
  


 8             early grades because they're prepared when they get
  


 9             them, but who do not maintain this status and who
  


10             show academic losses as they enter the high school
  


11             years.  We submit to you that's not what a charter
  


12             school that's promising all these great gains in math
  


13             is supposed to do and it's not an indication that it
  


14             is entitled to an enrollment increase, much less an
  


15             extension of its charter.  They -- if you look back
  


16             -- and I think it's fair to look back -- they
  


17             promised 15 years ago to deliver creative and
  


18             innovative programs and policies as a charter school
  


19             and that in return for this freedom, which their
  


20             predecessors have granted them year-in and year-out
  


21             for the most part, they are to be held accountable
  


22             for student success and -- these are their words --
  


23             they are expected to produce better results.  What
  


24             they'll tell you is, "We know we've got a ways to go
  


25             and we can do better."
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 1                  I sent a letter asking that -- or calling
  


 2             y'all's attention to the minutes of this body on
  


 3             February 2011.  I would respectfully invite you to
  


 4             examine in particular the interrogation -- that's
  


 5             maybe too strong a word -- the comments made and the
  


 6             questions asked by Dr. Mays when he served on this
  


 7             committee, who himself compared their test outcomes
  


 8             with four schools that he thought were comparable.
  


 9             Those were Bentonville, Greenland, Valley View, and
  


10             another one.  It's in the letter.  I've forgotten.
  


11             Dr. Clowers has broadened that comparison to some 20
  


12             schools who have an enrollment between 600 and 800
  


13             and they just are the same; their outcomes are the
  


14             same as those schools.
  


15                  CHAIRMAN LEDBETTER:  Mr. Jones, I hate to
  


16             interrupt you but you've used five-and-a-half minutes
  


17             of the two minutes that you asked for.  So if we
  


18             could, you can conclude and we'll ask Dr. Clowers and
  


19             then we'll grant equal time to --
  


20                  MR. JONES:  Based on the complete record we've
  


21             submitted we respectfully request that you grant
  


22             review.
  


23                  CHAIRMAN LEDBETTER:  Okay.  Thank you.  Dr.
  


24             Clowers.
  


25                  DR. CLOWERS:  I won't hold you to his one minute







Sharon Hill Court Reporting
(501) 847-0510


- March 12, 2015


88


  
 1             --
  


 2                  DR. CLOWERS:  Thank you.  Distinguished Members,
  


 3             I'd hoped to be able to say good morning but as I
  


 4             look at my clock I'm forced to say good afternoon.
  


 5             What I wanted to do is fall back on some documents
  


 6             that should have been in your packet.  I'd like to
  


 7             first look at this one, the ACT results from
  


 8             Academics Charter Plus.  It's a two-page document and
  


 9             really I just want to look at the very front page and
  


10             point out some things that to me are somewhat
  


11             alarming.  There on the middle of the -- has
  


12             everybody got that?  Okay.  There on the middle of
  


13             the page you'll see a Table One: Five-Year Trends
  


14             Average ACT Scores.  When I look at Academics Charter
  


15             Plus from 2010 to 2014, in every one of the component
  


16             areas -- English, math, reading and science --
  


17             they've edged down just a little bit.  It might look
  


18             more like a flat stall but it's -- technically, it's
  


19             gone down a little bit.  That's a concern.  Mr. Jones
  


20             mentioned that their vision was to be the best
  


21             preparatory school in the nation.  I don't see
  


22             evidence of that being met, and we did a FOIA.  I
  


23             don't know where I could find this would be true for
  


24             the state of Arkansas as well.
  


25                  Let me read to you something in addition to
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 1             their mission and so-forth, a couple of priorities,
  


 2             because I've got a real problem here with their
  


 3             mathematics.  At the high school level, for example
  


 4             -- I'm just going to read some of this -- to improve
  


 5             performance for all students with particular emphasis
  


 6             on the language of algebra, and then your function
  


 7             items within all the Arkansas math standards.  And
  


 8             it's with some difficulty when I say "all" because
  


 9             there are a lot of math standards.  Again, we
  


10             requested some sort of evaluation, how is this being
  


11             monitored, measured, and so-forth.  In looking at the
  


12             website I have no -- they've been here, you know --
  


13             we're going over 12 years now.  I have no set of math
  


14             standards to say, "Okay, this is where we started out
  


15             and now this is where we're going upwards."  They're
  


16             just not there.  That's critical.  If you say you're
  


17             going to do something, you need to know if you are in
  


18             fact doing it.  Another one, at the elementary level,
  


19             40 in math, to reduce the achievement gap among
  


20             subgroups.  Their minority enrollments are so small
  


21             it's -- you just can't really make that comparison.
  


22             And that's all that one says; it doesn't talk about
  


23             strands and so-forth.  It just mentions multistep
  


24             problems, probabilities, statistics, closing that
  


25             achievement gap.  It might not have been thought out
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 1             the best way there.  Having said that about the
  


 2             algebra and performing at the best at both high
  


 3             school and elementary, let me walk you to your
  


 4             product -- or to their product, one of them -- the
  


 5             ACT scores, I'm going to go back to it.  If I look at
  


 6             college algebra -- and that will be the second set of
  


 7             columns there on the bottom -- I'm seeing that only
  


 8             19% of students that took the ACT are prepared to
  


 9             take college algebra.  That's 80% that are not
  


10             prepared when leaving Academics Plus to take algebra.
  


11             They did composites where they combined the college
  


12             algebra, composition, social science, biology, and
  


13             got a composite score.  In other words, if you make
  


14             that composite score then it's like, "Hey, that's
  


15             good; you should be able to go to college, not have
  


16             to remediate, and you're getting what you thought you
  


17             were getting."  When I look at this, it's only 14% of
  


18             their graduates that are college-ready in these four
  


19             core areas.  To me, that's alarming.  If you're going
  


20             to be the best preparatory school in the state or the
  


21             nation, I would certainly expect these outcomes to
  


22             dwarf state results.  That's not what's happening.
  


23             I'm aware I've gone over two minutes, I suppose.
  


24                  CHAIRMAN LEDBETTER:  Yeah.  You're coming up on
  


25             five.
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 1                  DR. CLOWERS:  Okay.  I'll try 20 seconds here.
  


 2             Would you pull -- there's a page -- it may have
  


 3             printed off legal-size or it may have just printed
  


 4             off standard size; we had problems with it -- but
  


 5             it's got two charts at the bottom.  And the reason I
  


 6             wanted to show you this, Mr. Jones talked about how
  


 7             on review of what they're doing we're not seeing
  


 8             anything super-innovative that any other public
  


 9             school can't do.  What I did, I charted out the
  


10             poverty index versus percent proficient, graphed that
  


11             out -- that's the little scatter block there -- and I
  


12             put a trend line on top of that.  And behavioral
  


13             sciences -- if you get a correlation of like say 80
  


14             or so, that's very high for behavioral sciences.
  


15             We've got correlations of .78 and .74 -- one I had
  


16             Academics Plus and one I didn't.  This is just a pure
  


17             function of poverty rate versus percent proficient.
  


18             I mean, I could graph this.  When I actually came up
  


19             with this one I'm like, wow, that really fit the
  


20             trend line.  There wasn't an outlier here to speak
  


21             of.  So from that I would conclude that whatever is
  


22             going on with this group of students at Academics
  


23             Plus the same could be going on at another school
  


24             with these same students with similar results.  Thank
  


25             you.
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 1                  CHAIRMAN LEDBETTER:  I'm sorry?
  


 2                  DR. CLOWERS:  No.  Thank you.  Any other -- I'm
  


 3             trying to keep it down.
  


 4                  CHAIRMAN LEDBETTER:  Yeah.  No.
  


 5                  DR. CLOWERS:  But it just jumps -- as a
  


 6             statistician, it just jumps at me that -- I mean,
  


 7             their scores compared to the state should just be up
  


 8             there, and you've had since, what, 2001.  You've been
  


 9             able to matriculate these students through there and
  


10             the product that's coming out is not the product
  


11             promised -- and a little frightening, to be honest.
  


12                  CHAIRMAN LEDBETTER:  Okay.  All right.  Thank
  


13             you, Dr. Clowers.
  


14                  DR. CLOWERS:  Thank you.
  


15                  CHAIRMAN LEDBETTER:  Okay.  Anything else from
  


16             Pulaski County Special School District before we hear
  


17             from the charter school applicant?
  


18                  DR. GUESS:  No, sir.
  


19                  CHAIRMAN LEDBETTER:  All right.  Thank you.
  


20             Thank you, Dr. Guess.  All right.  So we have
  


21             representatives of Academics Plus.  Mr. McGill is
  


22             here.  I see Representative Lowery back there.  Thank
  


23             you for being with us today, sir.  Are there other
  


24             state representatives, senators?  All right.  Mr.
  


25             McGill, I will give you the time that you need, up
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 1             till -- I guess they took about 12 minutes.  So
  


 2             you're recognized.
  


 3                  SUPT. McGILL:  Thank you very much.  Thanks for
  


 4             having me here today, Mr. Chairman and Board.  I
  


 5             appreciate the opportunity.  Since 2011, or 2010,
  


 6             I've been the director of Academics Plus And I think
  


 7             if you would come visit our campus you would see
  


 8             drastic changes since then and we were achieving at
  


 9             this point.  But I just want to show some of the
  


10             things.  Right now, we're an achieving district --
  


11             okay -- and also we're a Reward school.  We're in the
  


12             top 20% -- and in fact, LISA Academy and Academics
  


13             Plus are the only high schools that were in the top
  


14             20% in the state.  So we are actually achieving and
  


15             Rewarded.  We went to the Arch Ford training on the
  


16             new A-to-F system; we're going to be A's on both the
  


17             elementary and high school is the way we figured it
  


18             out with that training.  We have -- if you look at
  


19             the 2012 charter, that's what we're -- as I
  


20             understand it, we're held to that standard and we had
  


21             seven items, goals.  We met five of those seven
  


22             completely; two of them we're working towards and
  


23             that's on NWEA.  We were at 59% in literacy and 61%
  


24             in math.  The national average is 50% of students
  


25             meeting the growth on those.  We were above the
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 1             national average but we set the goals very high, at
  


 2             70%.  I'll take that.  But so those two are the only
  


 3             goals we didn't meet.  We met our AMO's; we met all
  


 4             of the other goals in the charter.  We've also been
  


 5             monitored by Special Ed.; we got commendable results
  


 6             on that.  We've had onsite standards review; we met
  


 7             all the items in the review.  Title 1 is meeting
  


 8             comparable requirements.  Food service, the only
  


 9             recommendations they had there was to upgrade our
  


10             facilities.  And this spring -- in fact, June, when
  


11             school starts we're going to start a new facility of
  


12             16 new classrooms and a cafeteria and a kitchen.  So
  


13             those are being addressed with that.  Federal
  


14             programs monitoring, we're 100% in compliance.
  


15             Financial audit, all was very positive on our
  


16             financial audit.  The only issue we had, the
  


17             Legislative Audit did cite us for segregation of
  


18             duties but we don't have to report that to the
  


19             legislature.  So that's the only problem we had and
  


20             to say we're not doing well, that's definitely an
  


21             opinion.
  


22                  I do want to bring up that you got a letter I
  


23             think from Pulaski County about the 2009 scores that
  


24             Dr. Mays was concerned with.  Well, here's our
  


25             improvement since then: 3rd grade literacy -- I'll
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 1             just start there and just go -- plus 10 -- and I'm
  


 2             going in grade-level order -- plus 10, plus 35, plus
  


 3             30, plus 2, minus 5, in 7th grade literacy, minus 5
  


 4             in 8th grade literacy, 11th grade EEOC, plus 11.  Now
  


 5             let's go to math: 3rd grade math, 16, 4th; 11 plus 12
  


 6             plus 6 plus 25 plus 32; Algebra 1, plus 5; biology
  


 7             end-of-course plus 41; geometry end-of-course, plus
  


 8             9; 5th grade science, plus 33; 7th grade science,
  


 9             plus 1 -- double digits in most every area.  So 16
  


10             out of 18 areas we've improved since 2009 to 2014.
  


11             If you look at Pulaski County, I couldn't find 2009
  


12             but I took 2010 data; two of 18 they improved in.
  


13             The rest they -- they scored the same in two and went
  


14             down in the rest, so there's something we're doing
  


15             right because we were improving.  Well, then you also
  


16             look at -- you know -- let's don't worry about the
  


17             combined scores.  I get it, we've got a different
  


18             population in grade levels but we do have enough,
  


19             unlike what Dr. Clowers says, to have a data point.
  


20             Our TAGG group, if you just compare us to Pulaski
  


21             County TAGG, like students, we're at 16 points in
  


22             literacy ahead of them and in math we're 11 points.
  


23             Special ed. -- special ed. students -- I mean, we're
  


24             compliant in special ed.  That means we do do it
  


25             right and identify the students same way.  In







Sharon Hill Court Reporting
(501) 847-0510


- March 12, 2015


96


  
 1             literacy we're above them 49 points; math we're above
  


 2             -- 35 points above Pulaski County at this point.
  


 3             African-American students, our African-American
  


 4             students scored eight points better in literacy;
  


 5             math, 11 points.  Hispanic students are 15 points
  


 6             better in literacy, math 6 points.  Economic
  


 7             disadvantaged, plus 13 in literacy, plus 17 in math.
  


 8             Every subgroup we outperform Pulaski County Special
  


 9             School District.  So just take out the combined and
  


10             let's look at our subgroups; in every one of them we
  


11             outperform.  This last year we did -- we were able to
  


12             add 100 students and I appreciate that; y'all let
  


13             that go through without a review.  And with that
  


14             we're also providing transportation to parts of
  


15             Maumelle, Marche', Palarm, Oak Grove, to try to
  


16             attract more lower-income students.  With an extra
  


17             100 students we were able to attract 30 additional
  


18             students who were minority, 13 African-American, 7
  


19             Hispanics, 5 Native American, 2 Asian, and 3 Pacific
  


20             Islanders.  So we are -- the numbers and percentage
  


21             may not actually go up, but these are actual students
  


22             that are coming to our school this year, that were
  


23             not able to come last year, because we had a cap
  


24             increase.  And, yes, we're in Maumelle; yes, there
  


25             are white students in Maumelle that we're going to
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 1             get.  But as a percentage, African-American is 12% in
  


 2             Maumelle; we're at 15%, so we're actually above the
  


 3             Maumelle percentage.  It's not by a whole lot but
  


 4             it's still more-than.  And then you look at our free-
  


 5             and-reduced lunch and say, "Well, it went down a
  


 6             little bit."  It did.  But we also had 23 students
  


 7             this year who are still at Academics Plus who were
  


 8             free-and-reduced last year and are no longer free-
  


 9             and-reduced, and we had 24 the year before.  So the
  


10             economy has somewhat gotten better or these people
  


11             have found jobs.  So you take those nearly 50
  


12             students who are actually still attending Academics
  


13             Plus who no longer qualify for free-and-reduced,
  


14             that's 7 percentage points right off the top.  So I
  


15             just encourage you to look at our data; look at it up
  


16             and down.  We do it every day and obviously Pulaski
  


17             County is; they spend a lot of time doing that, for
  


18             sure.  But in our ACT scores I do want to bring out
  


19             one thing there.  Our ACT scores are higher than
  


20             Pulaski County's and I would say between 30 and 40
  


21             percent of their students don't even take the ACT;
  


22             100% of our students take the ACT in the 9th grade,
  


23             100%.  We pay for that and we want them to get on the
  


24             road for concurrent credit.  Most of them -- most all
  


25             of them take the ACT after that.  Now there's some
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 1             that may leave and may never take it again but
  


 2             obviously they're counting against us because we had
  


 3             34 graduates last year and we had 43 on our senior
  


 4             ACT report.  And another thing, it takes -- like this
  


 5             last year we had 77% of our students proficient in
  


 6             biology.  Well, those students are in 9th grade.
  


 7             We're not going to see science scores from those kids
  


 8             till four years from now.  But just remember, 100% of
  


 9             our students take the ACT versus whatever percentage
  


10             of others.  So we are -- ours are better; more of
  


11             them are prepared to go to school.  That's only
  


12             compared to the ones that actually take the ACT in
  


13             the other districts.  I thank you for your time.  We
  


14             do have -- I have principals here that can answer
  


15             questions on curriculum and information that you
  


16             have, so we'll be glad to do that.  And I would
  


17             request that you do not review, but ask us any
  


18             questions at this point because I think we're doing
  


19             what we need to be doing for kids.  Oh, and by the
  


20             way -- sorry about that, Mr. Ledbetter -- we just had
  


21             our lottery and we added the 100 students for next
  


22             year and we have almost 400 students on the waiting
  


23             list for next year at this point.  And as always, it
  


24             usually grows over the summer.  So thank you very
  


25             much.
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 1                  CHAIRMAN LEDBETTER:  Okay.  Thank you, Mr.
  


 2             McGill.  Before I turn it over for questions I want
  


 3             to ask you a question, if I may.
  


 4                  SUPT. McGILL:  Okay.
  


 5                  CHAIRMAN LEDBETTER:  So just help me to
  


 6             understand your position.  You recognize, I guess --
  


 7             I mean, you're not arguing with Pulaski County that
  


 8             your demographic is much less diverse than the
  


 9             demographic it serves.  Right?
  


10                  SUPT. McGILL:  As a district as a whole.  But
  


11             you also have schools in Pulaski County that just
  


12             look like us, just like Chenal and Baker.  And one of
  


13             the comments that --
  


14                  CHAIRMAN LEDBETTER:  Well, I wanted to ask you a
  


15             follow-up on that.  But not just the district as a
  


16             whole, but the Pulaski County School District schools
  


17             in Maumelle are more diverse as far as minority
  


18             population and free-and-reduced lunch than your
  


19             school.  Right?
  


20                  SUPT. McGILL:  Not as diverse as the district
  


21             itself.  Maumelle schools --
  


22                  CHAIRMAN LEDBETTER:  I was asking about your
  


23             school --
  


24                  SUPT. McGILL:  Pine Forest is not.
  


25                  CHAIRMAN LEDBETTER:  Pine Forest is less diverse







Sharon Hill Court Reporting
(501) 847-0510


- March 12, 2015


100


  
 1             than Academics Plus?
  


 2                  SUPT. McGILL:  I didn't say that.  No, sir.
  


 3                  CHAIRMAN LEDBETTER:  Well, that's my question.
  


 4                  SUPT. McGILL:  They are somewhat more diverse
  


 5             than some schools.  Yes, sir.
  


 6                  CHAIRMAN LEDBETTER:  Do you know -- do you have
  


 7             those numbers?
  


 8                  SUPT. McGILL:  I don't have them exactly with
  


 9             me, but from what I could remember from a few years
  


10             back Pine Forest is about 27% or 30% African-
  


11             American.
  


12                  CHAIRMAN LEDBETTER:  All right.  And you're 15%?
  


13                  SUPT. McGILL:  That's correct.
  


14                  CHAIRMAN LEDBETTER:  Okay.  And on the high
  


15             school level how do those numbers compare between
  


16             your two schools, Maumelle High and your school?
  


17                  SUPT. McGILL:  They do have more.
  


18                  CHAIRMAN LEDBETTER:  You don't know that exact
  


19             --
  


20                  SUPT. McGILL:  Exact number, no, sir.
  


21                  CHAIRMAN LEDBETTER:  Okay.
  


22                  SUPT. McGILL:  But I would think that those
  


23             numbers would probably go down in the next few years.
  


24                  CHAIRMAN LEDBETTER:  All right.  So do you
  


25             believe that the charter should be renewed regardless
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 1             of academic performance?
  


 2                  SUPT. McGILL:  No, sir.  Hold me accountable for
  


 3             academic perform1ance.
  


 4                  CHAIRMAN LEDBETTER:  Okay.  So that should be an
  


 5             important question that we ask ourselves in deciding
  


 6             whether or not to review this and renew this charter?
  


 7                  SUPT. McGILL:  I think it should be reviewed
  


 8             based on the goals and things that we've said in our
  


 9             2012 renewal.
  


10                  CHAIRMAN LEDBETTER:  All right.  Is there more
  


11             important criteria that we should review?
  


12                  SUPT. McGILL:  I think we have to be in
  


13             financial good standing.
  


14                  CHAIRMAN LEDBETTER:  That's more important than
  


15             academic performance?
  


16                  SUPT. McGILL:  Well, it's -- I wouldn't say it
  


17             would be --
  


18                  CHAIRMAN LEDBETTER:  Well, my question was is
  


19             there a more important issue.
  


20                  SUPT. McGILL:  I wouldn't say so.  But the
  


21             charter schools that have been closed down in the
  


22             past it seems to me like they've been in academic --
  


23             financial distress, so it is obviously an important
  


24             issue.  So, both of those are very important.  Yes.
  


25                  CHAIRMAN LEDBETTER:  Right.  So they're equally
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 1             important?
  


 2                  SUPT. McGILL:  Yes.
  


 3                  CHAIRMAN LEDBETTER:  Okay.  And so would you
  


 4             agree that reviewing -- this board reviewing the
  


 5             academic performance of this school is something that
  


 6             we should do in determining whether or not to review
  


 7             this?
  


 8                  SUPT. McGILL:  Well, I think we had a very
  


 9             thorough hearing a month ago where I had two-and-a-
  


10             half hours of questioning, so -- and I think they did
  


11             a good job of it.
  


12                  CHAIRMAN LEDBETTER:  So you don't think the
  


13             Board should be concerned -- this board should be
  


14             concerned?
  


15                  SUPT. McGILL:  The concerns of the board is your
  


16             concern but I think that we've gone through the
  


17             process and done that.  Now if the Board wants to do
  


18             that then that's your prerogative, but I believe that
  


19             the ADE Charter Panel did a good job in what they --
  


20             how they questioned and the process they went
  


21             through.
  


22                  CHAIRMAN LEDBETTER:  And I'm not suggesting they
  


23             didn't.  I'm just saying do you believe that this
  


24             board should be concerned with the academic
  


25             performance of this school in deciding whether or not
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 1             to review this?
  


 2                  SUPT. McGILL:  I think it's in your best
  


 3             interest to be concerned about all schools, whether
  


 4             it's my charter school or another charter school or
  


 5             any traditional school.
  


 6                  CHAIRMAN LEDBETTER:  All right.  And so I've
  


 7             asked the staff, and others have done it, to compare
  


 8             the performance of this school with schools, similar
  


 9             to what Dr. Mays did back in 2012, that have similar
  


10             demographics of this school.  Do you think that's
  


11             important?
  


12                  SUPT. McGILL:  It could be.  Yes, sir.
  


13                  CHAIRMAN LEDBETTER:  It could be or it is?
  


14                  SUPT. McGILL:  Any comparison would be
  


15             important.
  


16                  CHAIRMAN LEDBETTER:  Well, but comparing similar
  


17             schools instead of, you know, making comparisons that
  


18             really aren't --
  


19                  SUPT. McGILL:  I think you -- I think that could
  


20             be one part of it.  But you also have to look at what
  


21             we set as our goals and also the improvement that we
  


22             made over the last five years.  So you have to look
  


23             at everything.  That could be one part of it.  Yes,
  


24             sir.
  


25                  CHAIRMAN LEDBETTER:  All right.  So what's your
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 1             -- where you currently stand compared to similar
  


 2             schools and the gains that you've made, the
  


 3             improvements, the academic --
  


 4                  SUPT. McGILL:  Yes, sir.
  


 5                  CHAIRMAN LEDBETTER:  -- achievement that has
  


 6             been made in the last -- you said five years?
  


 7                  SUPT. McGILL:  Well, I would say even basically
  


 8             really the last three, because the last charter was
  


 9             done in 2012.
  


10                  CHAIRMAN LEDBETTER:  2012.  Okay.  And then
  


11             compare that to gains that similar schools have made?
  


12                  SUPT. McGILL:  Could.
  


13                  CHAIRMAN LEDBETTER:  Yeah.
  


14                  SUPT. McGILL:  That could be one way to identify
  


15             it.  Yes, sir.
  


16                  CHAIRMAN LEDBETTER:  All right.  And so --
  


17                  SUPT. McGILL:  But I don't think --
  


18                  CHAIRMAN LEDBETTER:  Pardon me?
  


19                  SUPT. McGILL:  But I don't think it would be the
  


20             only way.  I think you'd look at all of it, all of
  


21             the data.
  


22                  CHAIRMAN LEDBETTER:  All of what data?
  


23                  SUPT. McGILL:  All the comprehensive data that
  


24             you can look at and make your decisions based on what
  


25             you think is important.
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 1                  CHAIRMAN LEDBETTER:  So you have a problem if we
  


 2             ask our academic people, Debbie Jones and her group,
  


 3             and some of the folks from, you know, the outside to
  


 4             do that for us and look at this?
  


 5                  SUPT. McGILL:  That's actually already been
  


 6             done.
  


 7                  CHAIRMAN LEDBETTER:  It has been done?
  


 8                  SUPT. McGILL:  It was considered at the last --
  


 9             the Charter Panel.  There were several schools at the
  


10             high school level and the elementary level that were
  


11             compared.
  


12                  CHAIRMAN LEDBETTER:  All right.  Okay.  Well,
  


13             let me -- is Dr. Jones here?  You're on the Panel, so
  


14             maybe you can -- that leads in -- seg-way into what I
  


15             wanted to ask her and then we'll let -- I guess
  


16             before you sit down --
  


17                  SUPT. McGILL:  Okay.
  


18                  CHAIRMAN LEDBETTER:  No, but come back up before
  


19             I start in on her.
  


20                  SUPT. McGILL:  All right.
  


21                  CHAIRMAN LEDBETTER:  So if your school is not
  


22             achieving at the same level as these comparable
  


23             schools -- do they call them cohorts?  Is that --
  


24                  DR. JONES:  No.
  


25                  CHAIRMAN LEDBETTER:  What do they call them?
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 1                  DR. JONES:  A comparable school is fine.
  


 2                  CHAIRMAN LEDBETTER:  Okay.  You're not just
  


 3             saying that because you're trying to be nice to me,
  


 4             are you?
  


 5                  DR. JONES:  No.
  


 6                  CHAIRMAN LEDBETTER:  All right.  Okay.  Do you
  


 7             think that the charter should be renewed nonetheless?
  


 8                  SUPT. McGILL:  I think there's a lot that goes
  


 9             into it and one of the things that goes into it
  


10             that's major, I believe, is parent choice.  So you
  


11             have to look at all the reasons to have a charter
  


12             school.  One of them is parent choice.  And we've got
  


13             -- 850 have chosen us for next year and another 400
  


14             that want to come to us.
  


15                  CHAIRMAN LEDBETTER:  All right.
  


16                  SUPT. McGILL:  So there's a lot of things that
  


17             go into it.  I'm not going to just say, yes, sir,
  


18             that's the only thing that matters.
  


19                  CHAIRMAN LEDBETTER:  All right.  So if the
  


20             parents still want their kids there then it should be
  


21             renewed regardless?
  


22                  SUPT. McGILL:  I didn't say that either, sir.  I
  


23             think all those factors --
  


24                  CHAIRMAN LEDBETTER:  Okay.
  


25                  SUPT. McGILL:  -- go into it.







Sharon Hill Court Reporting
(501) 847-0510


- March 12, 2015


107


  
 1                  CHAIRMAN LEDBETTER:  All right.  Okay.  All
  


 2             right.  All right.  Dr. Jones.
  


 3                  DR. JONES:  Yes, sir.  Yes, sir.
  


 4                  CHAIRMAN LEDBETTER:  All right.  So my question
  


 5             is -- as I understand it, Mr. McGill said that data
  


 6             that I was asking about, comparing the performance of
  


 7             this school to comparable schools, was before the
  


 8             Charter Authorizing Panel.  Was it?
  


 9                  DR. JONES:  We did look at a lot -- most of that
  


10             data.  Yes, we did.
  


11                  CHAIRMAN LEDBETTER:  Okay.  And where does this
  


12             school come down in that regard?
  


13                  DR. JONES:  There are very many different
  


14             factors and so to give one picture would not be an
  


15             accurate statistical response.  One of the weaknesses
  


16             of the charter is the math area.  The high school
  


17             itself is -- and I shared this at the board meeting
  


18             -- is not achieving because of that high school math
  


19             score.  The district as a whole is.  When you look at
  


20             the demographic, they are performing higher in that
  


21             area.  Theirs is 80%, I believe.  And when you look
  


22             at the comparable Maumelle High School I believe --
  


23             and I could open it, but I believe it was around 59%
  


24             or 60%, so obviously it's higher.  But when you look
  


25             at the free-and-reduced population it's much higher
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 1             at the high school.  So when you're comparing, you're
  


 2             not comparing apples to apples and oranges to
  


 3             oranges.
  


 4                  CHAIRMAN LEDBETTER:  Well, what I was thinking
  


 5             that we had looked at -- and if we haven't looked at
  


 6             this, I want to know that.  But there are other
  


 7             schools around the state similar to -- that have the
  


 8             similar demographics to this school; I've seen some
  


 9             of those.  And it shows where this school is
  


10             performing in relationship to those other schools,
  


11             not the neighborhood schools or the district schools.
  


12             That wasn't before the Charter Authorizing Panel?
  


13                  DR. JONES:  That was not.
  


14                  CHAIRMAN LEDBETTER:  Okay.  And is that
  


15             important information to look at, in your opinion,
  


16             when looking at this request?
  


17                  DR. JONES:  And I'm not sure which report you're
  


18             referring to.  I heard them mention Bentonville and
  


19             some of that other information.
  


20                  CHAIRMAN LEDBETTER:  No, ma'am.  The ones I got
  


21             weren't -- I forget.  Debbie, do you remember which
  


22             ones those were that we were looking at?
  


23                  MS. COFFMAN:  (Shaking head from side to side.)
  


24                  CHAIRMAN LEDBETTER:  You didn't send that?
  


25             Okay.  But there are schools with essentially a
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 1             similar population, similar demographic and all that.
  


 2             That wasn't before the Panel?
  


 3                  DR. JONES:  To my knowledge, no.  I looked at --
  


 4             when I studied the data I looked at the AMO reports
  


 5             from Pulaski County, Maumelle, Pine Forest; looked at
  


 6             that local information.  Now we've studied volumes of
  


 7             information and so I would have to review my folder
  


 8             to tell you that.  But mainly I studied the Pulaski
  


 9             County comparable information schools.
  


10                  CHAIRMAN LEDBETTER:  And is the information that
  


11             I'm referring to, in your opinion, important?
  


12                  DR. JONES:  Yes, it's important.
  


13                  CHAIRMAN LEDBETTER:  All right.  But that hasn't
  


14             been looked at?
  


15                  DR. JONES:  It's another indicator within the
  


16             whole process.  And there are so many different
  


17             variables to study and the authorization board does
  


18             that when they make a decision.
  


19                  CHAIRMAN LEDBETTER:  Well, did it look at what
  


20             we're specifically discussing right now?
  


21                  DR. JONES:  I will have to go back and review
  


22             this.
  


23                  CHAIRMAN LEDBETTER:  All right.  Okay.
  


24                  DR. JONES:  Okay.  The ones -- did y'all supply
  


25             this in the packet?
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 1                  SUPT. McGILL:  The State supplied that.
  


 2                  DR. JONES:  Okay.  This is -- it's not the
  


 3             Bentonville that we saw earlier and I'd have to go
  


 4             back and review that.
  


 5                  CHAIRMAN LEDBETTER:  Well, what is it?
  


 6                  DR. JONES:  It is Academics Plus and comparable
  


 7             school districts.  And I didn't prepare this report,
  


 8             so I'm not certain what it is.
  


 9                  SUPT. McGILL:  The State did.
  


10                  CHAIRMAN LEDBETTER:  Ms. Mahony has a comment.
  


11                  MS. MAHONY:  We do have it on page 90 of all
  


12             that material but it doesn't list Academics Plus; it
  


13             lists the other schools it's compared to.
  


14                  CHAIRMAN LEDBETTER:  All right.
  


15                  MS. MAHONY:  That didn't come through on our
  


16             material, Mr. McGill, so --
  


17                  SUPT. McGILL:  Yes, ma'am.  It's in the middle.
  


18                  MS. MAHONY:  It's in the middle?
  


19                  SUPT. McGILL:  Yes, ma'am.  Look in the middle.
  


20                  MS. MAHONY:  Okay.  Yeah, I missed it.  Sorry.
  


21             Did you all get this report, this particular one?
  


22                  DR. JONES:  I can share what he handed to me.
  


23                  SUPT. McGILL:  It's the same thing that they've
  


24             got in their packet.
  


25                  MS. MAHONY:  According to this chart, Mr.
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 1             Ledbetter, it's the Fayetteville area, Bentonville.
  


 2             There are several schools that scored higher,
  


 3             particularly in math, at the high school.
  


 4                  CHAIRMAN LEDBETTER:  Okay.  Well, let me -- I
  


 5             have seen it but not in the -- it's not on page 90.
  


 6             But I've looked at that information and this school
  


 7             was -- what's that cover page?
  


 8                  DR. BARTH:  Page 161, at the very end.
  


 9                  CHAIRMAN LEDBETTER:  There we go.  Okay.  Yeah,
  


10             that's it.  So in both of these I think Academics
  


11             Plus appears sort of in the middle of the pack.
  


12             Right?
  


13                  DR. JONES:  Correct.  Yes.
  


14                  CHAIRMAN LEDBETTER:  Okay.  All right.  Okay.
  


15             All right.  So let me turn it over to other
  


16             questions.  Where do we want to start?  Dr. Barth.
  


17                  DR. BARTH:  So for Mr. McGill.  I want to go
  


18             back to Mr. Jones' points about innovation and
  


19             especially the original charter and the innovative
  


20             elements there, and so a couple of questions.  You
  


21             know, in what ways is the spirit of that original
  


22             charter still alive in the current operation of the
  


23             curriculum at the school?  And, secondly, if that
  


24             original vision is no longer there what is the
  


25             innovative element of the current curriculum and
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 1             operation at Academics Plus?
  


 2                  SUPT. McGILL:  One thing, I think core knowledge
  


 3             was in the original one.  But when Common Core came
  


 4             about -- I mean, we've got to do Common Core and
  


 5             that's what we're doing is Common Core.  So that has
  


 6             gone away.  As far as being innovative, we do have a
  


 7             longer school day, 30 minutes longer at this point,
  


 8             and another five additional days at the end of the
  


 9             year.  We start somewhat earlier, the first week of
  


10             August, as far as that goes.  One of the things that
  


11             we take pride in is, you know, some of the curriculum
  


12             is chosen by the teachers.  The math teachers came to
  


13             the board with a solution for Math Investigations.
  


14             They researched it; they carried it out; that's what
  


15             they wanted.  And they had some pushback with
  


16             concerns from the board, but the board said, "You
  


17             know what, we're going to go with it because it's
  


18             something that you believe in and it has shown great
  


19             dividends."  But just this year, last year -- she
  


20             mentioned our AMO -- we were -- we met it and all
  


21             students from our TAGG group were .14 away from it.
  


22             A year ago, we were 20 points away from both of them.
  


23             We had a 20-point gain in our TAGG at the high school
  


24             math and also at the combined population of all
  


25             students of the math.  And one -- not even one
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 1             student -- if one student less had taken the test we
  


 2             would've been achieving, so -- and I just read the
  


 3             scores of the additional -- the pluses that we had
  


 4             double-digits and in the 30's in areas.  Those are
  


 5             some of it.  Our communication and actually our
  


 6             afterschool tutoring program; there's different
  


 7             things.  I'll get my principals to maybe speak to
  


 8             some of the things that they're doing in the building
  


 9             to maybe address that question.
  


10                  MS. WILLIS:  Hello, Commissioner and Board.  I
  


11             wanted to speak specifically to the math and to
  


12             innovation as a whole.  This is my second full year
  


13             as administrator at the high school.  Kimberly
  


14             Willis; I'm sorry I didn't introduce myself.  And I
  


15             will say that we did take a more aggressive approach
  


16             with our academic support to our students in core
  


17             subjects, specifically math because that was our
  


18             weakest area.  And we took a moment to stop and ask
  


19             the students how they best learn math, which is
  


20             something that we did not do before, and we took note
  


21             of that through our math department.  Our math
  


22             department chair and myself, we polled and surveyed
  


23             the students and they told us; they told us that they
  


24             get lost with straight lecture.  So we adopted a
  


25             workshop model in the math classes where there are
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 1             shorter lectures and we broke off the units in pieces
  


 2             instead of just lecturing.  The students said that
  


 3             they wanted to have more practice time in the
  


 4             classroom and also seeing examples brought on by the
  


 5             teachers as they work the problems.  This year we
  


 6             also as a requirement in our math department all
  


 7             teachers have their own website and on that weekly
  


 8             website they have videos of how they solve problems
  


 9             so that students also have the academic support, not
  


10             just in the classroom but as they go home so that
  


11             they can lend that practice, of course, which will
  


12             lend better test scores and we can better assess that
  


13             the students have mastered key concepts that they
  


14             need to be stronger in those areas.  Through that,
  


15             we've also adopted that same practice not only for
  


16             our academic support, our remediation afterschool for
  


17             an hour with students, but also now to address the
  


18             ACT scores we are adopting that same model with ACT
  


19             academic support this year.  And I have some
  


20             statistics with me; if you want me to share those, I
  


21             will.  But specifically we have seen great gains with
  


22             individual students, specifically our 9th graders,
  


23             following that model with ACT and addressing very
  


24             strategic matters on how to improve those scores,
  


25             specifically in math and science.
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 1                  DR. BARTH:  Thank you.
  


 2                  MS. GROSS:  I've been researching innovation a
  


 3             lot since we appeared before the Charter Authorizers
  


 4             because it seems to be very, very important.
  


 5             Innovation is making any change, whether large or
  


 6             small, to improve.  We do that every day through
  


 7             teaming of teachers, site-based management,
  


 8             principals being close to the teachers and their
  


 9             teaming and their strategic planning and their
  


10             classrooms and lesson planning, assessing data.
  


11             We're constantly looking at our kids and seeing what
  


12             we need to do to make a change and we make it right
  


13             then, so I think that's innovative in itself.
  


14             Certain waivers that we have allow us certain
  


15             flexibility, which is innovation, and I'm able to
  


16             hire and let-go to make sure that the right people
  


17             are on the bus and in the right places.  So I think
  


18             that's really critical.
  


19                  DR. BARTH:  Okay.  Thank you.
  


20                  MR. DAVIS:  It was mentioned in regards to the
  


21             students of color that there has been an increase
  


22             over the last I guess year, the incoming class -- or
  


23             you mentioned an increase in that area?
  


24                  SUPT. McGILL:  It was 13 total new African
  


25             Americans.  We added 100 students, 13 of which were
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 1             African American.
  


 2                  MR. DAVIS:  Was there an effort put to make that
  


 3             happen?  And if so, what was that like or --
  


 4                  SUPT. McGILL:  Okay.
  


 5                  MR. DAVIS:  -- what do you attribute that
  


 6             increasing number in regards to diversity of all
  


 7             students, not just African Americans but of all
  


 8             students?  What would you attribute that to?
  


 9                  SUPT. McGILL:  Well, there were several things
  


10             done.  First of all, we got new transportation.  We
  


11             have a bus route every morning that goes into Oak
  


12             Grove, Marche', Palarm areas, just outside of
  


13             Maumelle, in the lower income areas.  So we do that.
  


14             That I think -- I think that's going to have more
  


15             dividends in the future than it did last year because
  


16             this time last year we were talking about it but now
  


17             we've implemented it.  And actually I had two parents
  


18             come in in the last few -- it's been a little bit
  


19             before the lottery, that said, "Hey, I see this bus
  


20             with Academics Plus on the side of it.  How do I get
  


21             on that bus?"  So then I said, "Great advertisement,
  


22             you know, the bus is advertising."  That, and then
  


23             also in that area I personally visited churches in
  


24             the area, four different churches that I actually was
  


25             able to speak at during the sermon, one on Wednesday
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 1             night and three on Sunday mornings, and then one
  


 2             church said, "Well, we'll let you leave the flyers
  


 3             but we reserve the pulpit."  So, you know, getting
  


 4             into the community and saying, "Here we are and no
  


 5             tuition" because there's still a misconception out
  


 6             there and a lot of people think that charter schools
  


 7             are tuition-based, and we're not.  That, and then
  


 8             also we do attend the Black Expo.  We send out a
  


 9             flyer every year to everyone in the Levy -- everyone
  


10             that has households with 4-year-olds to 14-year-olds
  


11             we send a flyer out that says who we are and has the
  


12             instructions on the lottery and some data about us,
  


13             in the Levy area, the Marche/Oak Grove area and also
  


14             downtown Little Rock and the Argenta area to get the
  


15             word out.  Those are some of the things we're doing.
  


16                  MR. DAVIS:  And a follow-up on that, another --
  


17             I guess it's sort of related.  You mentioned the
  


18             transportation piece.  Are you meeting the
  


19             transportation needs of these students or do you
  


20             still have some more work to do in that area?
  


21                  SUPT. McGILL:  Well, we do the CAT buses still
  


22             for the students in Little Rock and North Little Rock
  


23             and we also -- do I say we meet the needs of every
  


24             student?  No sir, because we're not providing
  


25             transportation to kids in Maumelle; we're providing
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 1             only transportation along 365 to attract and give the
  


 2             advantage to the lower income students out there.
  


 3             But we're meeting those needs -- yes-sir -- because
  


 4             we promised from -- where Crystal Hill goes over to
  


 5             365, between Levy and Oak Grove, from there all the
  


 6             way out to the county line at Palarm, Faulkner County
  


 7             line -- if you're familiar with the Palarm Liquor
  


 8             Store, that's where we end, so it's all down there.
  


 9             If you drive that, you'll know the neighborhoods I'm
  


10             talking about.
  


11                  MS. ZOOK:  Can you tell me what the return rate
  


12             is as far as the children who came and have stayed?
  


13                  SUPT. McGILL:  That's something we definitely
  


14             improved in the last three or four years.  Right now,
  


15             we're looking at about 15% to 17% total and that's
  


16             over the summer, over holidays, everything.  Now
  


17             where we lose them is usually during the summer like
  


18             anybody else; they move or they decide to make
  


19             another choice.  Or a lot of times -- and you
  


20             mentioned that, some of the places we lose them -- if
  


21             the kid wants to play football then we lose them to
  


22             the middle school, at that area.  But as many as want
  


23             to go for that purpose we're having more-than wanting
  


24             to come to us because they want to avoid the middle
  


25             schools and high schools.
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 1                  MS. ZOOK:  So you're saying only 15% of the kids
  


 2             come back?
  


 3                  SUPT. McGILL:  Oh, no.  15% leave.  I'm sorry.
  


 4                  MS. ZOOK:  Oh, okay.
  


 5                  SUPT. McGILL:  So 85%.
  


 6                  MS. ZOOK:  Well, yeah.
  


 7                  SUPT. McGILL:  Yes, ma'am.
  


 8                  MS. ZOOK:  I didn't know, so I --
  


 9                  SUPT. McGILL:  Yes, ma'am.
  


10                  MS. ZOOK:  -- needed that to be clarified.
  


11                  SUPT. McGILL:  Yes, I'm glad you did.
  


12                  MS. ZOOK:  Yeah.  And in the area in which you
  


13             live and students can come to your school, you and
  


14             one other school in the whole of Pulaski County,
  


15             Little Rock, North Little Rock, you know,
  


16             Jacksonville, there's only two of you that are in the
  


17             top 20 schools?
  


18                  SUPT. McGILL:  Top 20%.
  


19                  MS. ZOOK:  Yes.
  


20                  SUPT. McGILL:  Yes, ma'am.
  


21                  MS. ZOOK:  And that is based on your benchmark
  


22             tests?
  


23                  SUPT. McGILL:  Yes, ma'am.  And end-of-course.
  


24                  MS. ZOOK:  And your ACT or just your benchmark?
  


25                  SUPT. McGILL:  End-of-course and benchmark is
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 1             what that's based on and that's the standards that
  


 2             y'all set for the Reward schools.
  


 3                  MS. ZOOK:  Okay.  And in Pulaski County, I know
  


 4             that they have limited the parents' choice to go
  


 5             outside the district but Little Rock and North Little
  


 6             Rock has not limited that choice.  Is that correct?
  


 7                  SUPT. McGILL:  That's what I understand.  Yes,
  


 8             ma'am.  So to a lot of students out there our charter
  


 9             school is the only choice that they may have.
  


10                  MS. ZOOK:  Okay.  And so these schools that were
  


11             at the bottom of the comparison chart, that range
  


12             from Valley View and Bentonville to the Little Rock
  


13             schools and the academics for 6 through 12, your
  


14             parents, in order to participate in choice, that
  


15             would be unusual for them to decide to put a child in
  


16             Bentonville or Fayetteville if they live in Maumelle.
  


17                  SUPT. McGILL:  Yes, ma'am.
  


18                  MS. ZOOK:  Right.  So this is the only choice
  


19             opportunity other than maybe another charter that
  


20             they would have if they live in your area?
  


21                  SUPT. McGILL:  Inside Pulaski County, I would
  


22             say so.  Yes, ma'am.
  


23                  MS. ZOOK:  Okay.  That may be it for right now.
  


24                  CHAIRMAN LEDBETTER:  Ms. Newton?  You don't have
  


25             any?  Ms. Mahony.
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 1                  MS. MAHONY:  Thank you, Mr. Ledbetter.  Mr.
  


 2             McGill, the PowerPoint that you had included your
  


 3             college readiness slide, you really push your ACT
  


 4             prep and your concurrent credit.  And I noticed on
  


 5             one there was maybe 12% of your students are
  


 6             participating in AP but you didn't give us any AP
  


 7             scores or AP classes.  Could you comment on that,
  


 8             please?
  


 9                  SUPT. McGILL:  Well, when I came to you in 2011,
  


10             we didn't offer AP and that's something we're now
  


11             offering is AP in each core area.  And honestly, we
  


12             had some struggles there that we're trying to improve
  


13             on our AP scores.  This past year we had about three
  


14             times as many students pass it to make a 3 or above
  


15             on the AP score.  So our philosophy is they go to
  


16             this AP training, which they had not done prior to
  


17             this.  We want our concurrent credit classes to look
  


18             exactly like that and to be the same rigor.  So I'll
  


19             be honest with you, the AP is tough stuff and we are
  


20             definitely doing better and we are working towards
  


21             that.
  


22                  MS. MAHONY:  Is your staff AP certified?
  


23                  SUPT. McGILL:  All the teachers are.  Right?
  


24                  MS. WILLIS:  Yes, they are.
  


25                  SUPT. McGILL:  Yes.
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 1                  MS. MAHONY:  Okay.
  


 2                  SUPT. McGILL:  And I'm not sure what the numbers
  


 3             are but one of the things, even if they don't teach
  


 4             AP we want them to go get AP certified.  But all of
  


 5             them are?
  


 6                  MS. WILLIS:  Yes, all of them are.
  


 7                  SUPT. McGILL:  Okay.  All of them are.
  


 8                  MS. MAHONY:  Okay.  Could you comment on the
  


 9             drop in your ACT scores?  Because there is a
  


10             consistent, from 2010 --
  


11                  SUPT. McGILL:  Well, one of the things, the
  


12             difference is we test all our students now in 9th
  


13             grade and I'm not sure that --
  


14                  MS. MAHONY:  Did that start in 2010?
  


15                  SUPT. McGILL:  I'm not sure exactly when it
  


16             started.  I know -- okay, so it was in 2010 when that
  


17             started.  As far as the -- we have seen some staff
  


18             changes at Academics Plus, to be honest with you, the
  


19             first three years that I was there.  It needed some
  


20             change and we used the waiver of the Teacher Fair
  


21             Dismissal Act that we were granted to be able to make
  


22             some changes and hard changes that needed to happen.
  


23             And then we also had to use that on a principal at
  


24             one point and then now have got Ms. Willis at the
  


25             high school and Ms. Gross at the elementary school.
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 1             And like I just did say, the improvements that we're
  


 2             seeing on the benchmark, it's going to take three or
  


 3             four years before you see them on the ACT or even
  


 4             more on the benchmark.  But even students that take
  


 5             algebra they don't take the ACT for four or five
  


 6             years, so --
  


 7                  MS. MAHONY:  Unless they elect to.  Also --
  


 8                  SUPT. McGILL:  Well, but you don't get it on
  


 9             that report --
  


10                  MS. MAHONY:  Right.
  


11                  SUPT. McGILL:  -- because that's only seniors
  


12             that's reported.
  


13                  MS. MAHONY:  So did you start your PARCC
  


14             assessments this week?
  


15                  SUPT. McGILL:  Yes, ma'am.
  


16                  MS. MAHONY:  And you're doing it online?
  


17                  MS. TURNER:  Yes ma'am, we did.
  


18                  MS. MAHONY:  How is that going?  How did it go
  


19             or how's it going?
  


20                  SUPT. McGILL:  I should introduce my principals
  


21             too.  This is Kelly Turner, our curriculum
  


22             coordinator and test coordinator.
  


23                  MS. TURNER:  Good morning.
  


24                  MS. MAHONY:  Good morning.
  


25                  MS. TURNER:  We did begin our PARCC exams with
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 1             3rd grade on Monday.  Of course, as you know, this is
  


 2             a new system and it's quite the learning curve.  We
  


 3             had a couple of ripples that just -- the procedures,
  


 4             getting the test started smoothly.  But once we got
  


 5             past that first unit it flowed really well.  We began
  


 6             our 4th grade yesterday morning, finished 3rd grade
  


 7             yesterday afternoon, because my testable moments I
  


 8             have to move one group to the afternoon and start a
  


 9             new group in the morning.  But, yes ma'am, we
  


10             anticipate being finished with the elementary school,
  


11             make-ups and everything, on Tuesday afternoon.
  


12             Tuesday morning our high school will begin with 6th
  


13             grade.  But, yes ma'am, we have started the PARCC
  


14             assessment and it seems to be going as smooth as --
  


15             smoother than I expected, honestly.
  


16                  MS. MAHONY:  Thank you.  That's what I've heard
  


17             from across the state, that it's gone really smooth,
  


18             so --
  


19                  MS. TURNER:  And I think it surprised a lot of
  


20             us that it's going that smoothly just because it's a
  


21             new learning curve.
  


22                  MS. MAHONY:  Okay.  Thank you.
  


23                  CHAIRMAN LEDBETTER:  All right.  Any other --
  


24             Dr. Barth.
  


25                  DR. BARTH:  Just a quick question on the
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 1             waivers.  So are you doing a name-change?  Is that
  


 2             correct?
  


 3                  SUPT. McGILL:  Yes sir, that's what we're
  


 4             wanting to do because it's kind of like Academics
  


 5             Plus Charter -- right now, we're Pulaski Charter
  


 6             Schools, Inc.   And at some point we're going to want
  


 7             to get away from Pulaski being our home-base and want
  


 8             to just have Academics Plus Charter School.  Because
  


 9             in the near future I hope to be coming to you to
  


10             branch out into other locations and so I don't want
  


11             people to think, "Oh, they're Pulaski."  Okay?  So
  


12             we're Academics Plus.  We'll change that, the
  


13             corporation, to Academics Plus Charter School and
  


14             then the elementary and high school will be Maumelle
  


15             Charter Elementary and Maumelle Charter High School.
  


16             Then we can go to another town and say whatever-that-
  


17             town-is Charter Elementary, Charter High School to
  


18             keep it consistent.  So that's what we're looking at,
  


19             instead of getting confused with any local.
  


20                  CHAIRMAN LEDBETTER:  All right.  Are there any
  


21             other questions?  Okay.  So again today the question
  


22             is not whether to grant or deny the charter; it's
  


23             whether we review the decision and the action of the
  


24             Charter Panel to renew the charter for Academics Plus
  


25             Charter School for a five-year -- is it five years?
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 1             Yeah, five years.
  


 2                  MS. ZOOK:  I move that we not review.
  


 3                  MS. NEWTON:  Second.
  


 4                  CHAIRMAN LEDBETTER:  All right.  Ms. Zook moved
  


 5             that we not review and Ms. Newton seconded.  Is there
  


 6             any discussion?  All right.  So those in favor of the
  


 7             motion say "aye."
  


 8                      (MAJORITY CHORUS OF AYES)
  


 9                  CHAIRMAN LEDBETTER:  Any opposed?
  


10                  (COURT REPORTER'S NOTE:  Dr. Barth and Ms.
  


11             Mahony each raised a hand to indicate a "no" vote.)
  


12                  CHAIRMAN LEDBETTER:  All right.  Two.  Is Ms.
  


13             Reith with us still?  So she --
  


14                  MS. REITH:  Yes, I'm here.
  


15                  CHAIRMAN LEDBETTER:  Did you vote?
  


16                  MS. REITH:  I voted aye.
  


17                  CHAIRMAN LEDBETTER:  Okay.  All right.  So all
  


18             members voting yes except for Dr. Barth and Ms.
  


19             Mahony.  So it passes, I guess, by 6-to-2.  6-to-2.
  


20             All right.  Thank you.
  


21                  And we will now break for lunch.  When we come
  


22             back we'll probably take the Little Rock report out
  


23             of order because Mr. Hernandez needs to go back over
  


24             to the Capitol.  We'll be gone -- we'll be back --
  


25             how long do you guys want to take for lunch?  Thirty
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 1             minutes?  We'll be back -- okay -- we'll be back at
  


 2             1:30.
  


 3                   (LUNCH BREAK:  12:53-1:35 P.M.)
  


 4   A-12:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT
  


 5   PUBLIC CHARTER SCHOOL RENEWAL: ARKANSAS ARTS ACADEMY
  


 6                  CHAIRMAN LEDBETTER:  Okay.  We'll get started
  


 7             back with our meeting and we're on item A-12, which
  


 8             is the action of the Charter Authorizing Panel on the
  


 9             Arkansas Arts Academy.  Ms. Hogue.
  


10                  MS. HOGUE:  Yes.  On February 18, 2015, the
  


11             Arkansas Arts Academy out of Bentonville came before
  


12             the Authorizing Panel requesting renewal and
  


13             unanimously they were given a three-year renewal.
  


14             And nobody has come to speak against them.
  


15                  CHAIRMAN LEDBETTER:  All right.  Are there
  


16             questions?  Does any board member have any questions
  


17             on item A-12, which is the charter renewal for the
  


18             Arkansas Arts Academy?  Okay.  Ms. Saviers.
  


19                  MS. SAVIERS:  I move not to review.
  


20                  MR. DAVIS:  Second.
  


21                  CHAIRMAN LEDBETTER:  Ms. Saviers made the motion
  


22             and Mr. Davis seconded that motion.  Is there any
  


23             discussion?  Hearing none, all in favor say "aye."
  


24                      (UNANIMOUS CHORUS OF AYES)
  


25                  CHAIRMAN LEDBETTER:  Opposed "no?"  All right.
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 1             Ma'am, you're welcome to be on your way.
  


 2                  MS. LEY:  Thank you.
  


 3                  CHAIRMAN LEDBETTER:  Be safe.
  


 4                  MS. LEY:  Thank you.  I appreciate it.
  


 5   A-13:  CHARTER AUTHORIZING PANEL ACTION ON OPEN-ENROLLMENT
  


 6   PUBLIC CHARTER SCHOOL RENEWAL: ARKANSAS VIRTUAL ACADEMY
  


 7                  CHAIRMAN LEDBETTER:  All right.  Item A-13 is
  


 8             the renewal of the charter for the Arkansas Virtual
  


 9             Academy.
  


10                  MS. HOGUE:  On February 18, 2015, Arkansas
  


11             Virtual Academy came before the Authorizing Panel to
  


12             request a five-year renewal of their charter and they
  


13             were given that renewal unanimously.
  


14                  CHAIRMAN LEDBETTER:  All right.  Dr. Barth, do
  


15             you have a question?
  


16                  DR. BARTH:  So on the waiver, on the music
  


17             waiver, that's new.  Correct?  And that's only
  


18             because of the expansion into additional grades --
  


19                  MS. HOGUE:  Yes.
  


20                  DR. BARTH:  -- where it would come into play?
  


21                  MS. HOGUE:  Yes.  Uh-huh.
  


22                  DR. BARTH:  Okay.  Now, and this may be a
  


23             question for Virtual Academy.  What are the plans
  


24             related to, you know, music education?
  


25                  MS. HOGUE:  Is Scott here?
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 1                  CHAIRMAN LEDBETTER:  Is anybody here?
  


 2                  MS. HOGUE:  He was here earlier.  I'll go see if
  


 3             he's out there real quick.
  


 4                  CHAIRMAN LEDBETTER:  Okay.
  


 5                  MS. ZOOK:  While we're waiting on him, can I ask
  


 6             a question?
  


 7                  CHAIRMAN LEDBETTER:  Well, let's see.  Do you
  


 8             want to yield, Dr. Barth?
  


 9                  DR. BARTH:  Nobody is here?  Okay.
  


10                  CHAIRMAN LEDBETTER:  Nobody is here, so --
  


11                  DR. BARTH:  Well, could I --
  


12                  CHAIRMAN LEDBETTER:  Go ahead and review it and
  


13             maybe they'll show up for that maybe.
  


14                  DR. BARTH:  Well, I do -- maybe just from
  


15             y'all's -- your perspective at that -- was that
  


16             discussed much?
  


17                  MS. HOGUE:  It was not discussed much at all.  I
  


18             guess because of their being a virtual it really --
  


19             that did not come into any discussion.  It wasn't
  


20             even one of those -- a lot of times they do discuss
  


21             waivers to see -- you know -- mediate that there was
  


22             not anything to do with that -- negotiate, not
  


23             mediate.
  


24                  DR. BARTH:  This does feel like a different way
  


25             -- I mean, we obviously in the past approved waivers
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 1             that allowed blending of courses.  But this is a
  


 2             full-fledged like ditching of music education.  I
  


 3             don't know if this feels -- this feels new, taking us
  


 4             to a new level.  I understand virtual education is
  


 5             different but, you know, we can't -- you know -- I
  


 6             think we have -- if we've said as a state that, you
  


 7             know, music education is an important part of being a
  


 8             well-educated young person -- it feels problematic;
  


 9             I'll just say that for what it's worth.
  


10                  CHAIRMAN LEDBETTER:  All right.  Mr. Hernandez.
  


11             Dr. Hernandez.
  


12                  DR. HERNANDEZ:  I may try to clarify, and I may
  


13             be speaking out of turn, but I remember vaguely some
  


14             of that conversation coming up because I think I
  


15             remember making a comment about the music part.  I
  


16             don't -- it wasn't my understanding that they're
  


17             asking a waiver from not being able to do music per
  


18             se, but in the group setting is where they were
  


19             asking specifically to be able to waive from the
  


20             group setting of having to do, you know, a whole
  


21             group of people.  Because they are individuals, they
  


22             didn't want to be held to having those group settings
  


23             for music.  That was my understanding on that part.
  


24                  DR. BARTH:  No.  This is -- I mean, as it reads
  


25             on page 14, the Academy is requesting a waiver from
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 1             one unit vocal music or one unit instrumental music,
  


 2             that each be offered within the regular required
  


 3             curriculum annually.  It just says the online
  


 4             environment is not conducive to performance
  


 5             requirement, kind of more generally.
  


 6                  MS. HOGUE:  And there was discussion in it being
  


 7             just the performance part of it.  But I don't -- I
  


 8             mean, I would have to look at it and I didn't bring
  


 9             my computer with me --
  


10                  DR. BARTH:  Okay.
  


11                  MS. HOGUE:  -- to see what their plans are.  We
  


12             can -- if you want to table it and see if -- go on to
  


13             the next one, I can see if I can get Dr. Sides here.
  


14                  DR. BARTH:  Well, let's just see how the rest of
  


15             the conversation goes.
  


16                  MS. HOGUE:  Okay.
  


17                  CHAIRMAN LEDBETTER:  Oh, here we go.  Would you
  


18             like to address this?
  


19                  MR. WALTER:  Yes.  Yes, Mr. Ledbetter, if I may.
  


20                  CHAIRMAN LEDBETTER:  Well, if you're authorized
  


21             to speak on behalf of the applicant; I take it you
  


22             are.
  


23                  MR. WALTER:  Yes, sir.  I think I can hopefully
  


24             clear this up pretty quickly.  I was looking at the
  


25             copy of the transcript from the Charter Authorizing
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 1             Panel and hopefully this will address Dr. Barth's
  


 2             question.  And I think Dr. Hernandez was on-point; it
  


 3             was clarified during the discussion that all that Mr.
  


 4             Sides was seeking was a waiver from the ensemble
  


 5             piece because of the limitations of virtual
  


 6             instruction, not being able to do that.  It wasn't
  


 7             from all -- for all music.  And I think the
  


 8             discussion -- and Dr. Hernandez sitting as chair of
  


 9             the Panel indicated, and Mr. Sides agreed, that they
  


10             would pull down that waiver.  And then as I
  


11             understand it -- and he can certainly correct me, or
  


12             Ms. Hogue, if I'm wrong-- that they would work out --
  


13             that Arkansas Virtual would work out with the ADE the
  


14             specifics of doing course approval minus just that
  


15             particular piece.  But it certainly wasn't an attempt
  


16             to waive all music education or even a specific
  


17             course within the music curriculum.
  


18                  DR. BARTH:  Okay.  Thank you.
  


19                  CHAIRMAN LEDBETTER:  All right.  Anything else
  


20             from this side?  Ms. Zook, you've got a -- or Mr.
  


21             Davis, did I skip over you?
  


22                  MR. DAVIS:  No.
  


23                  CHAIRMAN LEDBETTER:  You're good.  All right.
  


24                  MS. ZOOK:  Okay.  Yes.  Is their cap 500, 3,000
  


25             or 2,000?
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 1                  MS. HOGUE:  I was thinking --
  


 2                  COMMISSIONER WOOD:  I can respond to that.
  


 3                  MS. HOGUE:  Okay.  Good.
  


 4                  COMMISSIONER WOOD:  The cap initially was 500.
  


 5             There was special language that raised that cap to
  


 6             3,000.  In addition to some financial considerations
  


 7             that have proven to be adverse -- actually, it was
  


 8             either yesterday or maybe it was day before yesterday
  


 9             -- I think it was yesterday, in special language --
  


10             that special language was removed, so the 3,000 cap
  


11             is now no longer in effect by virtue of it being in
  


12             special language.  The Charter Authorizing committee
  


13             approved the cap of 2,000, which was the request that
  


14             was before them.  But only initially was it 500, up
  


15             until the special language was passed.
  


16                  MS. ZOOK:  Thank you.  That helps.
  


17                  MS. MAHONY:  So now we're at 2,000?
  


18                  COMMISSIONER WOOD:  I'm sorry?
  


19                  MS. MAHONY:  Now we're at 2,000?
  


20                  COMMISSIONER WOOD:  That's correct.
  


21                  MS. ZOOK:  Okay.  And things that concern me --
  


22             and I don't know if Tripp wants to answer this or not
  


23             -- is 47% of the students left.  I do realize it's a
  


24             choice school, so that's the choice of -- but that's
  


25             a lot.  And, secondly, the scores are below state
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 1             average in almost every area.  So I don't know if you
  


 2             want to address those or whether you want --
  


 3                  MR. WALTER:  (Shaking head from side to side.)
  


 4                  MS. ZOOK:  No, he doesn't want to answer those.
  


 5             But those are my concerns.
  


 6                  CHAIRMAN LEDBETTER:  Ms. Mahony.
  


 7                  MS. MAHONY:  I'm going to go along with Ms. Zook
  


 8             because my concern is too they were in Needs
  


 9             Improvement in every area.  So one of the things that
  


10             they talked about early on in this program was they
  


11             were capped similar to the other charter schools that
  


12             we listened to, that they would be outperforming
  


13             those other students.  That was a concern for me.
  


14                  CHAIRMAN LEDBETTER:  Well, we are given the
  


15             authority by the legislature to review these
  


16             decisions and determine -- that's what we're doing
  


17             here today.  So if somebody wants to review it it's
  


18             certainly within our prerogative until they tell us
  


19             it's not.
  


20                  MS. MAHONY:  I move to review, unless Mr. Wood
  


21             has a comment.
  


22                  COMMISSIONER WOOD:  Just one additional point.
  


23             It's my understanding that in discussion of their
  


24             current academic performance that one of the points
  


25             that they made -- and I'm not making any judgment on
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 1             this at all, just what was shared -- was that when
  


 2             the cap which had been at 500 was suddenly raised to
  


 3             3,000, they had a large influx of students; that
  


 4             there was some transition time that they thought that
  


 5             it was adversely affecting their achievement scores.
  


 6             Now I'm just sharing that.
  


 7                  MS. MAHONY:  Quantity versus quality?
  


 8                  COMMISSIONER WOOD:  Well, there's a lot of
  


 9             discussion that you could have in regard to --
  


10                  MS. MAHONY:  I gotcha.
  


11                  MS. NEWTON:  I second.
  


12                  CHAIRMAN LEDBETTER:  All right.  Ms. Mahony made
  


13             a motion to review the renewal of the Virtual Academy
  


14             charter and Ms. Newton seconded that motion.  Is
  


15             there any discussion?  Hearing none, all in favor say
  


16             "aye."
  


17                      (MAJORITY CHORUS OF AYES)
  


18                  CHAIRMAN LEDBETTER:  Any opposed?
  


19                  DR. BARTH:  No.
  


20                  CHAIRMAN LEDBETTER:  All right.  Dr. Barth voted
  


21             no.  I didn't hear Ms. Reith.  Is she on there?
  


22             She's not with us?  Okay.  So if anyone has any
  


23             additional information that they would request,
  


24             please let Ms. Hogue know or Ms. Coffman, pass that
  


25             along so we'll have that information when we take
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 1             this up most likely at our next meeting.
  


 2   A-14:  CHARTER AUTHORIZING PANEL ACTION ON DISTRICT CONVERSION
  


 3   PUBLIC CHARTER SCHOOL RENEWAL: MOUNTAIN HOME HIGH SCHOOL CAREER
  


 4   ACADEMY
  


 5                  CHAIRMAN LEDBETTER:  Okay.  So moving right
  


 6             along, our last charter decision of the day is A-14
  


 7             which is the renewal of the charter for the Mountain
  


 8             Home High School Career Academy district conversion
  


 9             public charter school.  Ms. Hogue.
  


10                  MS. HOGUE:  On February 18, 2015, the Mountain
  


11             Home School District, district conversion charter,
  


12             appeared before the Authorizing Panel to request a
  


13             five-year renewal and unanimously it was granted.
  


14             There's no one here to speak against it.
  


15                  CHAIRMAN LEDBETTER:  Thank you.  Questions?
  


16                  DR. BARTH:  I move not to approve -- not to
  


17             review, excuse me.  Not to review.  Sorry.
  


18                  MS. NEWTON:  Second.
  


19                  CHAIRMAN LEDBETTER:  All right.  And Ms. Newton
  


20             seconded the motion.  Ms. Mahony.
  


21                  MS. MAHONY:  I just had a comment, Dr. Barth,
  


22             before you jumped in there with your motion, that
  


23             they were another school that was in Needs
  


24             Improvement in some areas, so --
  


25                  CHAIRMAN LEDBETTER:  Okay.  All right.  Any
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 1             other discussion?  Those in favor say "aye."
  


 2                      (MAJORITY CHORUS OF AYES)
  


 3                  CHAIRMAN LEDBETTER:  Any opposed?
  


 4                  MS. MAHONY:  No.
  


 5                  MR. DAVIS:  No.
  


 6                  CHAIRMAN LEDBETTER:  All right.  Okay.  I tell
  


 7             you what, those in favor raise your right hand; make
  


 8             sure we've got enough votes.
  


 9                  (COURT REPORTER'S NOTE:  Each board member, with
  


10             the exception of Ms. Mahony and Mr. Davis, raised
  


11             their right hand.)
  


12                  CHAIRMAN LEDBETTER:  All right.  Five.  And
  


13             opposed two.  Okay.  Did you get that?  It's Mr.
  


14             Davis and Ms. Mahony voted no.  But we did have five
  


15             votes, which is what I think we need.  Okay.  All
  


16             right.  Thank you.
  


17                  Do we want to go ahead and do the Little Rock
  


18             report while we're at it and then -- I know we've got
  


19             -- do we still have the Marshall hearing?  Is it
  


20             still on the calendar?
  


21                  MS. LIWO:  Yes.
  


22                  CHAIRMAN LEDBETTER:  Okay.  All right.  All
  


23             right.  Well, let's do the Little Rock report and
  


24             then we'll get through our other issues and that will
  


25             take some time.
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 1                  CHAIRMAN LEDBETTER:  All right.  Well, here's
  


 2             our latest doctoral completed candidate.
  


 3             Congratulations, Dr. Hernandez.
  


 4                  DR. HERNANDEZ:  Thank you, sir.
  


 5                              [APPLAUSE]
  


 6                  CHAIRMAN LEDBETTER:  You've got a little bit of
  


 7             a scratchy throat?
  


 8                  DR. HERNANDEZ:  Yeah, I do.
  


 9                  CHAIRMAN LEDBETTER:  So I may need to get you to
  


10             see me later.
  


11                  DR. HERNANDEZ:  If you'd like, I could do my
  


12             dissertation defense for you guys.
  


13   A-22:  CONSIDERATION OF LITTLE ROCK SCHOOL DISTRICT PROGRESS
  


14   UPDATE
  


15                  DR. HERNANDEZ:  I'd like to speak to you today
  


16             briefly on three major areas and updating on some of
  


17             the progress we've made with the Little Rock School
  


18             District, the first being an update on the Little
  


19             Rock advisory committee.  The application process
  


20             closed on February 20th.  Again, due to inclement
  


21             weather the legislators that were supposed to meet to
  


22             decide who would be on the civic advisory committee
  


23             were not able to meet, so that meeting is scheduled
  


24             for March 16, 2015, at 3:30 p.m.  The legislators
  


25             will again select seven regional representatives and
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 1             one philanthropic organization, along with the
  


 2             principals from the six academic schools will come
  


 3             together and decide on two students and two teachers
  


 4             to complete the committee.  That committee will meet
  


 5             on the third Tuesday of each month from 5:00 to 6:00
  


 6             p.m.
  


 7                  The other area is finance and reporting.
  


 8             Commissioner Wood appointed Baker Kurrus to assist
  


 9             the Little Rock School District in reviewing the
  


10             finances and for a plan to achieve long-term
  


11             sustainability; that was on Friday, February 27,
  


12             2015.  Mr. Kurrus and Dr. Suggs announced that the
  


13             committee that would be established would include the
  


14             following people: Roger Ball, Bruce Moore, Peggy
  


15             Neighbors, Bobby Roberts, Verna Simmons, and Steve
  


16             Strickland.  That committee will make recommendations
  


17             to Little Rock superintendent and in addition to
  


18             Commissioner Wood, who will be acting as school
  


19             board.  The Little Rock School District will also
  


20             submit a letter to Legislative Audit requesting that
  


21             they be added to the list of schools that will be
  


22             monitored under Legislative Audit; that letter will
  


23             be sent soon.  Also, in regards to the Little Rock
  


24             transition to APSCN and e-Finance and e-School, that
  


25             transition because they have to happen at the same
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 1             time will need to take place beginning July 17, 2017.
  


 2             That will take almost a two-year process for us to
  


 3             get everything in place to be able to transition and
  


 4             off their current finance and student management
  


 5             system onto our system.
  


 6                  The last area is in regards to academic
  


 7             distress.  On the February 26th board agenda there
  


 8             was some proposals that were included in regards to
  


 9             revising the general education graduation
  


10             requirements, changing from an AB block schedule to a
  


11             7-period day for all the middle schools and three of
  


12             the high schools, and also the continuation of the
  


13             Hall High School reconfiguration plan.  And these
  


14             currently are with Commissioner Wood and under his
  


15             review in making a determination of where we go from
  


16             there.
  


17                  That concludes my update.  And Dr. Suggs is
  


18             here, and myself, and we'll try to answer any
  


19             questions in regards to that.
  


20                  CHAIRMAN LEDBETTER:  All right.  Thank you.  Dr.
  


21             Suggs, did you want to add anything to Dr.
  


22             Hernandez's presentation?
  


23                  DR. SUGGS:  No, sir.
  


24                  CHAIRMAN LEDBETTER:  Thank you.  Mr. Wood.
  


25                  COMMISSIONER WOOD:  Just a comment or two.  The
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 1             enormity of this undertaking -- and I don't think I
  


 2             misstate that when I say that -- in trying to
  


 3             communicate to our community or to our city and those
  


 4             that have questioned me in regard to the haste or
  


 5             lack of haste with which we have moved here in the
  


 6             agency in trying to be of benefit to the children in
  


 7             Little Rock, I know that it raises questions because
  


 8             I have a lot of communication with those that are
  


 9             part of this city.  I simply want to restate -- and
  


10             I'm always hesitant because it sounds like you're
  


11             making excuses when actually you're talking about in
  


12             many instances things that I think are very factual.
  


13             In any organization, whether it be a school district
  


14             or some other type of business entity, when change is
  


15             necessary foundational aspects have to be put in
  


16             place, from my perspective, in order to have
  


17             effective change occur.  In regard to our efforts
  


18             that have been reported on today, the most crucial
  


19             component of that at this time foundationally, from
  


20             again my perspective, is the work of Mr. Kurrus as
  


21             well as the group that has volunteered their time to
  


22             work with him.  We have to have an accurate and clear
  


23             picture of the financial stability of that district
  


24             in order to allow us to look at implementation and
  


25             decisions for programs for the betterment of those
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 1             kids and it takes some time to do that.  And it is
  


 2             far better that we have accurate information to allow
  


 3             us to make good decisions that can be put in place
  


 4             and hopefully can serve through the term of need to
  


 5             help Little Rock School District go where we all
  


 6             would like to see it go.  So I just -- I wanted to
  


 7             restate that again.  I've been in contact with Baker
  


 8             numerous times in regard to the progress that's being
  


 9             made as they try to have understanding.  They're
  


10             extraordinarily capable and when the results of their
  


11             work is shared with you I think you'll be
  


12             appreciative.
  


13                  I guess my summary statement is perhaps an over-
  


14             simplification but I think it's absolutely true.
  


15             Regardless of all the positives that could be put in
  


16             place to benefit our kids, and regardless of how
  


17             effective they were in application and
  


18             implementation, if that district does not have the
  


19             financial stability to continue to go forward all of
  


20             that would have been for no reason.  So the work that
  


21             we're doing is critical and we continue to pursue
  


22             with that.
  


23                  CHAIRMAN LEDBETTER:  Okay.  Ms. Zook.
  


24                  MS. ZOOK:  And I think too -- because we hear a
  


25             lot about "no plan, no plan, no plan" and what they
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 1             may not realize is that we in fact do have a plan, as
  


 2             was well stated by each of you.  And I think we need
  


 3             to be sure that people do understand that within each
  


 4             of those buildings and schools labeled in academic
  


 5             distress there is a team on the ground, there are
  


 6             interim minimal objectives, there is a plan for
  


 7             meeting those objectives, and we are getting regular
  


 8             reports about all of that.  I have tried, as people
  


 9             have asked me, to refer them to the building so they
  


10             do understand that in those particular buildings
  


11             there's a plan and as we get all this other
  


12             foundational information that there will be a
  


13             district-wide plan.  But I think the frustration had
  


14             built over time and therefore, it's boiling over.
  


15             And I think it -- at least I feel compelled to
  


16             reassure the community that there are things going on
  


17             every day by very capable people who all have a
  


18             common interest and that is working to help the
  


19             children who were not having their needs met, to be
  


20             able to meet those needs.  And I think it's also -- I
  


21             can speak for myself and I think the rest of the
  


22             board members that there was no hidden agenda when we
  


23             started working with this.  There was no hidden
  


24             agenda when the legislature went into session.  The
  


25             legislature doesn't check with us before they start
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 1             introducing bills and when they vote on bills.  So
  


 2             just in case that needed to be cleared up I wanted to
  


 3             take this opportunity to do so.
  


 4                  CHAIRMAN LEDBETTER:  All right.  Anything else?
  


 5             Dr. Barth.
  


 6                  DR. BARTH:  Just a couple of things.  First off,
  


 7             I think I agree that the best news here is the
  


 8             planning related to the fiscal future of the
  


 9             district.  And there's probably -- there are few
  


10             folks in the world of education around here that I
  


11             admire more than Mr. Kurrus and so many of the other
  


12             folks who are part of that.  And so I think that is
  


13             something to celebrate for the future of this
  


14             district.  I probably am one of those folks who's a
  


15             little frustrated and I'm frustrated in some ways
  


16             especially focused on those six schools, aside from
  


17             the Hall reconfiguration which we are hearing about.
  


18             You know, there was so much emphasis on urgency when
  


19             we made that decision in January that we, you know,
  


20             move forward quickly so personnel decisions could be
  


21             made related to those six schools, getting talent
  


22             into those schools, et cetera.  And it does feel like
  


23             when it comes to those six schools, which I think are
  


24             our primary focus, I'm still not hearing anything new
  


25             beyond the work that has been underway for a while.
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 1             And so that is the source of some frustration,
  


 2             especially because of -- I think we as a board acted
  


 3             very precipitously and we really -- worked really --
  


 4             we all know how hard we worked in those weeks in
  


 5             January to make a right decision and it feels like
  


 6             since that date there's been a little bit of drift
  


 7             when it comes to those six schools, in particular.
  


 8                  DR. HERNANDEZ:  I may try to address that a
  


 9             little bit.  You know, much like Mr. Wood said, it's
  


10             very hard to truly take the suggestions -- one, we do
  


11             have people still working from the ADE perspective,
  


12             school improvement specialists, along with Dr. Suggs'
  


13             staff that are constantly working in those districts
  


14             trying to make plans.  But just for an example, if
  


15             we're trying to do things like, you know, we need to
  


16             add staff or we need to add programs or specific
  


17             things that need to go in place before -- I know us
  


18             as the agency or Mr. Wood as the board and even Dr.
  


19             Suggs are comfortable in making those adjustments in
  


20             policy and changes, that we need to know that
  


21             financially if we put something in place that we can
  


22             financially pay for it, and so I think that lends to
  


23             some of the hesitation.  We have lots of ideas coming
  


24             in and lots of possibilities that we're looking at
  


25             but in order to effectuate those throughout the
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 1             process we really need to know can it be sustainable
  


 2             long-term, because that long-term sustainability is
  


 3             what's important in truly making that change
  


 4             successful.  So I don't know if that -- I know that
  


 5             probably doesn't answer a lot of it but that's why
  


 6             that feeling is there and I know it's frustrating and
  


 7             people don't understand that.  But if we're truly
  


 8             really trying to make a long-term change, then we
  


 9             need to know that whatever we are trying to put in
  


10             place is something that would be sustainable for the
  


11             district.  And I know Mr. Wood -- we both spend lots
  


12             of time thinking about these things before we do jump
  


13             into action.  And, of course, you know, we've got
  


14             session going on also, so we do -- even though then,
  


15             we still do spend a lot of time trying to work with
  


16             Dr. Suggs and talk about these things many, many
  


17             times.  But we want to be very careful because this
  


18             is an important mission, you know, for us and for,
  


19             you know, everybody involved.  So that may -- I don't
  


20             know if that helps but that's kind of where we're at.
  


21                  DR. BARTH:  And I totally get that.  I mean, I
  


22             hear you entirely.  I think what it is, you know,
  


23             related to that, that subset of schools that -- I
  


24             think while we had a divided vote we are unanimous in
  


25             terms of our commitment to and our responsibility to
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 1             turn those six schools around and that's where I
  


 2             would want to hear the plan.  And I agree, it's
  


 3             ridiculous to put plans in place that are not going
  


 4             to be there over the long-haul; I agree with that.
  


 5             But it does feel like a little more clarity about
  


 6             what the 2015-16 school year is going to look like in
  


 7             those six schools outside of Hall, where we are
  


 8             starting to hear some plans, how is that going to be
  


 9             different than what's been in place over the last few
  


10             years that has led to academic distress in those
  


11             schools.
  


12                  CHAIRMAN LEDBETTER:  Okay.  Thank you.  Ms.
  


13             Saviers.
  


14                  MS. SAVIERS:  Could Dr. Suggs address that on
  


15             the six schools in particular?
  


16                  DR. SUGGS:  Good afternoon.  It's funny you all
  


17             should bring this topic up because I was up last
  


18             night drafting tentative plans, I guess you could
  


19             say, to provide to the Commissioner regarding the
  


20             possible organizational structure of the school
  


21             district next year as far as oversight of those
  


22             particular schools.  Some highlights of that
  


23             particular document -- and you do understand that I'm
  


24             still working on that and I will forward my
  


25             information to the Commissioner; I can tell you one
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 1             of the major differences in the upcoming school year
  


 2             will be that the six academic schools in distress
  


 3             will report directly to the superintendent.  I will
  


 4             oversee those particular schools to insure that
  


 5             everything that needs to be done is being done in
  


 6             those schools.  In other words, I get to put back on
  


 7             my principal hat, but at the same time I have to
  


 8             insure that I do not micromanage those particular
  


 9             schools but insure that they have the tools in order
  


10             to educate those students in those particular schools
  


11             and also improve.  I think what we need to understand
  


12             is this is a process and it will be a long process.
  


13             We are not looking for a quick-fix but we're looking
  


14             for a sustainable change that will last for decades.
  


15             Until we are able within our school district,
  


16             regardless -- whoever is sitting in the principal
  


17             seats at those schools or in the superintendent's
  


18             seat, that those particular schools run like a well-
  


19             oiled machine, like some of our other schools do
  


20             within our school district, but we know we're not
  


21             there yet.  So we're going to be looking at a -- and
  


22             this is just myself speaking off-the-cuff -- be
  


23             looking at a five- to seven-year process just to
  


24             change the climate, and from there another ten just
  


25             to change the culture of the school district -- I'm
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 1             sorry -- of those particular schools.  Without
  


 2             changing the climate and the culture of those schools
  


 3             everything else will be basically done in vain.
  


 4             Finances, the financial obligations, that's important
  


 5             because if you look at the budget of any school
  


 6             district that basically tells you where your
  


 7             priorities lie.  If you look at the budget within the
  


 8             Little Rock School District, our priorities lie and
  


 9             have lied for quite sometime in human capital, which
  


10             is just totally outrageous the amount of money that
  


11             we put into human capital.  Until we are able to
  


12             correct those particular issues and push more of our
  


13             funding sources to the school where it matters, in
  


14             the classroom to insure that our teachers have the
  


15             tools that they need to actually educate our kids,
  


16             everything else is basically done in vain.
  


17                  So, yes, there is a sense of immediate urgency
  


18             on everyone's part and I clearly understand that the
  


19             community wants to see something concrete.  But at
  


20             the same time we have to understand that we're
  


21             looking for longevity in this process.  And like Dr.
  


22             Hernandez said and the Commissioner said, we are
  


23             working extremely hard.  There are people there every
  


24             single day.  We understand -- we did not stop school;
  


25             it has to take place, so we have to move.  We're
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 1             focusing more so on individual-based schools,
  


 2             providing them what they need in order to be
  


 3             successful, getting total buy-in from the students,
  


 4             from the teachers, from the principals at those
  


 5             particular schools.  We'll have that global plan but
  


 6             at the same time we're going to have to make sure
  


 7             that within that global plan that we do not delineate
  


 8             from the fact that we have six individual-based
  


 9             communities with six different personalities.  So we
  


10             have to address the needs of those particular schools
  


11             and provide them what they need -- and at the same
  


12             time, we have another 42 schools that we cannot allow
  


13             to fall at the wayside because we don't need to add
  


14             schools to that academic distress list.  We need to
  


15             take schools off the academic distress list.
  


16                  CHAIRMAN LEDBETTER:  Okay.  Thank you, Dr.
  


17             Suggs.  Anyone else, any other questions?
  


18                  MS. ZOOK:  No.  Just a comment.  One of the
  


19             things that has been said to me is, "Well, if we had
  


20             had all the stuff those other schools had then we
  


21             wouldn't" -- so I don't know if that's accurate or
  


22             not, but it would be something that I'm sure that if
  


23             you will -- if you haven't already checked into to
  


24             see if that is in fact -- if the performing schools
  


25             have had access to things that the nonperforming
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 1             schools have not, just to clear that up for the
  


 2             community.
  


 3                  DR. SUGGS:  Yes, ma'am.  And as a former
  


 4             principal, it was always my philosophy "gadgets and
  


 5             things do not educate kids; good teachers and good
  


 6             principals educate kids."
  


 7                  CHAIRMAN LEDBETTER:  Okay.  All right.  Dr.
  


 8             Suggs, thank you for being here.  Thank you for your
  


 9             efforts.  Dr. Hernandez, thank you; we're proud of
  


10             you.  Congratulations.
  


11   A-15:  CONSIDERATION FOR APPROVAL OF ABCTE AS AN ACCELERATED
  


12   TEACHING PROGRAM AND APPROVAL FOR ABCTE CONTENT AND PEDAGOGY
  


13   ASSESSMENTS
  


14                  CHAIRMAN LEDBETTER:  So getting back into our
  


15             regular order of the agenda, item A-15 is the
  


16             Consideration for Approval of the ABCTE as an
  


17             Accelerated Teaching Program and Approval for Content
  


18             and Pedagogy Assessments.  Dr. Pfeffer.
  


19                  MS. PFEFFER:  Yes.  Okay.  The American Board
  


20             Certification for Teachers of Excellence has
  


21             contacted Arkansas and expressed interest in
  


22             certifying candidates for licensure in Arkansas
  


23             schools.  And we met with Shawn McCollough, who is
  


24             the president and CEO of ABCTE, and got some more
  


25             information about the program.  We would like to work
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 1             with ABCTE developing an MOU with them similar to
  


 2             what we do with some of our other programs, like TFA,
  


 3             ATC, and go through so that we can insure that the
  


 4             candidates will meet Arkansas licensure requirements.
  


 5             The difference with their program is that they have
  


 6             different assessments than our candidates would
  


 7             normally take.  Our candidates here, you all approved
  


 8             the Praxis assessments for our candidates and set the
  


 9             cut scores.  ABCTE candidates would have already come
  


10             to us having taken and passed a content and pedagogy
  


11             assessment.  So what we're here today to ask you is
  


12             to substitute American Board's assessment for the
  


13             Praxis assessment so that we can work with them and
  


14             develop a program for their teachers to be licensed.
  


15             And Mr. McCollough is here and can answer questions
  


16             as well.
  


17                  CHAIRMAN LEDBETTER:  All right.  Ms. Mahony.
  


18                  MS. MAHONY:  Ms. Pfeffer, thank you so much.
  


19             You always do wonderful reports.  I read this and I
  


20             re-read it and I was looking at the numbers, looking
  


21             at your maps.  There's only one state basically in
  


22             what I would call the SREB area that's participating
  


23             in this, and that is Florida.  And when you get back
  


24             into where they are now they're primarily teaching in
  


25             private schools, public non-charter schools, which is
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 1             the 71%.  But most of them, there are -- 15% were in
  


 2             private schools.  What I wonder is -- and since this
  


 3             comes from the USDOE federal program -- why would we
  


 4             want to move away from the Praxis to take this on
  


 5             when there's not anybody in our area that's doing it?
  


 6                  MS. PFEFFER:  Well, the research that we did,
  


 7             when we looked at different states, all of the states
  


 8             that we looked at have taken a similar approach in
  


 9             working with ABCTE.  There are still certain state
  


10             requirements that would have to be met.  And the big
  


11             difference would be that since they already are
  


12             taking an assessment to be -- to demonstrate content
  


13             knowledge and knowledge of teaching principles, it
  


14             would be not asking them to re-take the assessment.
  


15             The assessment that ABCTE gives is developed by
  


16             Pearson.  They're a reputable company and other
  


17             states do use Pearson in lieu of Praxis.  So that --
  


18             you know -- that coming out to the assessments is
  


19             what we looked at.
  


20                  MS. MAHONY:  Okay.  So if you've taken the test
  


21             and you come into Arkansas, you don't have to take
  


22             the Praxis?
  


23                  MS. PFEFFER:  They would not have to take the
  


24             Praxis, no.  They would not have to take the content
  


25             and pedagogy Praxis.  Now, in Arkansas, our teacher
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 1             candidates also have to take a basic skills
  


 2             assessment unless they have the -- they can waive
  


 3             that if they have the ACT scores.  So in developing
  


 4             the MOU and working with ABCTE we would be looking at
  


 5             the areas where ABCTE candidates would come to
  


 6             Arkansas and not be meeting our current licensure
  


 7             requirements.
  


 8                  MS. MAHONY:  Okay.  So can you tell me the
  


 9             advantage of doing this over what we have in place
  


10             now?
  


11                  MS. PFEFFER:  It would just be an additional
  


12             pathway to licensure.
  


13                  MS. MAHONY:  Thank you.
  


14                  CHAIRMAN LEDBETTER:  Ms. Zook.
  


15                  MS. ZOOK:  I have several questions.  One, do
  


16             these teachers do practice teaching or an internship?
  


17                  MS. PFEFFER:  No, ma'am.  And that's why we are
  


18             working with them.  One of the things that we would
  


19             have in the MOU would be mentoring.  They would be
  


20             required to complete mentoring for the first two
  


21             years so that they would have that support.
  


22                  MS. ZOOK:  Okay.  And I recognize that they take
  


23             tests in the content areas.  What do those do if they
  


24             want to teach elementary or special education?
  


25                  MS. PFEFFER:  I'm going to ask Mr. McCollough to
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 1             give the details on those areas.
  


 2                  MR. McCOLLOUGH:  Mr. Chairman, Board Members,
  


 3             thank you for allowing us to be here.  I've got a
  


 4             scratchy throat, so please bear with me.  We have
  


 5             elementary and special ed. for those who want to
  


 6             teach in those content areas.
  


 7                  MS. ZOOK:  Okay.  But what kind of tests do you
  


 8             give to see if they're competent in those areas?
  


 9                  MR. McCOLLOUGH:  Their assessment is matched
  


10             exactly with the Praxis assessments.  Everything that
  


11             -- Mathmatica did a study on how the ABCTE test
  


12             matches with Praxis exams several years ago and they
  


13             found two or three things; number one, that pound for
  


14             pound the things that Praxis felt like were important
  


15             on assessing ABCTE assessed those very same things.
  


16             Number two, they found that when people took both
  


17             tests, the ABCTE and the Praxis, that the areas they
  


18             did well on in the ABCTE test matched exactly the
  


19             areas they did well on the Praxis test.  So there was
  


20             a lot of similarity in both tests.  And the third
  


21             thing as far as that goes -- and I hope y'all
  


22             understand, I'm a former three-time superintendent of
  


23             schools myself, so I take teacher quality very
  


24             seriously.  The third thing we found was that the
  


25             ABCTE exam was a little more rigorous than Praxis.
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 1             Out of 10 people who passed the Praxis only 6 of
  


 2             those folks passed the ABCTE test on the first go-
  


 3             round.  And that was really the selling point for me
  


 4             coming onboard was the rigor of the prep and the
  


 5             assessment program.
  


 6                  MS. ZOOK:  And how -- what's the average -- how
  


 7             does the average ABCTE teachers' length of teaching
  


 8             compare to what we're using now?
  


 9                  MR. McCOLLOUGH:  I'm sorry.  Could you ask it
  


10             one more -- say that one more time, please?
  


11                  MS. ZOOK:  How long do they stay teaching?
  


12                  MR. McCOLLOUGH:  That's --
  


13                  MS. ZOOK:  Continue to teach is a better way.
  


14                  MR. McCOLLOUGH:  That's the biggest proof-point
  


15             that we have.  I used to be a superintendent in a
  


16             couple of rural school districts and I can tell you
  


17             firsthand I spent thousands --
  


18                  MS. ZOOK:  Yes.
  


19                  MR. McCOLLOUGH:  -- recruiting people to come to
  


20             rural school districts.
  


21                  MS. ZOOK:  Yes.
  


22                  MR. McCOLLOUGH:  And I also spent thousands two
  


23             years later watching them leave and go off to big
  


24             cities --
  


25                  MS. ZOOK:  Right.
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 1                  MR. McCOLLOUGH:  -- and it was really
  


 2             frustrating.  Our folks stay longer than
  


 3             traditionally trained teachers to the tune of after
  


 4             the third year of every contract the ABCTE teachers
  


 5             are retained at an 85% rate; traditionally trained
  


 6             teachers, 55% nationally.
  


 7                  MS. ZOOK:  Okay.
  


 8                  MR. McCOLLOUGH:  Our folks stay because they're
  


 9             members of that community, they go to church in that
  


10             community, they shop in the grocery store in that
  


11             community, they're vested in our community, and also
  


12             the teacher quality is high.  Mathmatica also did a
  


13             study comparing ABCTE teachers and traditionally
  


14             trained teachers; 95% of the respondents, principals
  


15             -- the principals who evaluated teachers every day
  


16             said that ABCTE teachers were rated as good, if not
  


17             higher than traditionally trained teachers.  So, I
  


18             mean, to answer your question, the biggest proof-
  


19             point we have, they're retained at a 85% rate.  The
  


20             national average for retention is 55% rate.  That's
  


21             the proof.  That's the proof in the pudding for me as
  


22             a superintendent, as a principal.
  


23                  MS. ZOOK:  Have you dug into the data to see why
  


24             it appears to be more popular with Caucasian and
  


25             Asian as opposed to African American and Hispanic?
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 1                  MR. McCOLLOUGH:  It's more popular, but we also
  


 2             serve more minorities than the national average.  The
  


 3             people who come to our program, 35% of them are
  


 4             minorities, which is higher than the national
  


 5             average.  We also serve five more men through our
  


 6             program than the national average; 30 to 35% men come
  


 7             through our program.  And here's the big thing: the
  


 8             age difference.  This is why I think our retention
  


 9             rate is so high.  Our average age of candidate is 35
  


10             to 38 years old, not 22 or 23.  And believe me, when
  


11             I'm recruiting -- no offense -- when I'm not
  


12             recruiting kids out of college versus a 35-year old
  


13             man or woman who's had a family, who's had job
  


14             experiences, most of the time I went with the older
  


15             candidate because of their experiences.
  


16                  MS. ZOOK:  Okay.  And a final question, one of
  


17             my frustrations with traditional as well as the Teach
  


18             for America and the other programs is the lack of
  


19             quality classroom management help before they go into
  


20             the classroom.  Does your program speak to that or
  


21             are you just going to be one who --
  


22                  MR. McCOLLOUGH:  We have preparatory materials
  


23             through our online program to cover that area.  That
  


24             was an area of concern for me also.  But it is
  


25             alternative; it's not a traditional route; it's not
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 1             -- we're not putting people through college and doing
  


 2             practicum and student teaching.  So there is a
  


 3             difference there.  The second thing, because we are
  


 4             recruiting older folks, career changes, like I
  


 5             mentioned earlier, people who have had families, who
  


 6             have had jobs, they're -- in my experience, both as a
  


 7             superintendent and as the leader of this nonprofit,
  


 8             they're a little bit more equipped pound for pound to
  


 9             handle a group of 25 11-year olds, 25 14-year olds.
  


10             So, no ma'am, we don't do much with the practicum
  


11             side of this.  But I also tell you that I've hired a
  


12             lot of teachers who came through traditional programs
  


13             and did two of the three practicums and had a lot of
  


14             experience coming into my school, and in my
  


15             experience it's really school, the induction process,
  


16             the mentoring process for that first-year teacher
  


17             that really makes a difference, not necessarily the
  


18             university training program or the alternative
  


19             training program.
  


20                  MS. ZOOK:  Well, no, I have equal concern about
  


21             those.
  


22                  MR. McCOLLOUGH:  Yes, ma'am.
  


23                  MS. ZOOK:  Thank you.  That's all for me.
  


24                  CHAIRMAN LEDBETTER:  All right.  Any other
  


25             questions on this?  All right.  So we're being asked
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 1             to approve this as an accelerated teaching program
  


 2             and to approve the content and pedagogy assessments.
  


 3             Right?
  


 4                  MS. PFEFFER:  Yes.  And basically I think -- and
  


 5             Jeremy may want to correct me on this -- I think the
  


 6             big thing would be the approval of the assessments to
  


 7             substitute for the Praxis.
  


 8                  CHAIRMAN LEDBETTER:  Okay.  Ms. Mahony.
  


 9                  MS. MAHONY:  Mr. Ledbetter, could we look at
  


10             tabling this until we get some more information on
  


11             it?  I'd particularly like to talk to some additional
  


12             teachers.  Unfortunately, item number 14 had a lot of
  


13             reading material before it, but I did get through it.
  


14             But I would like to look at it more in-depth.
  


15                  CHAIRMAN LEDBETTER:  Okay.
  


16                  MS. PFEFFER:  And I understand your concerns.
  


17             And I do want to tell you there has been a bill filed
  


18             in the legislature to allow this, to allow candidates
  


19             who complete the certification to receive a five-year
  


20             standard license.  If that bill does pass, then we
  


21             would not be working then with the accelerated
  


22             teacher program; therefore, they would not be
  


23             required to meet the additional requirements such as
  


24             possibly having to get Arkansas history training and
  


25             mentoring and things like that.  The way we would
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 1             work through it would be to have a provisional
  


 2             license and kind of a blended preparation with the
  


 3             mentoring and support for the first three years until
  


 4             they would be ready for the standard license, so --
  


 5                  CHAIRMAN LEDBETTER:  Well, that seems to be
  


 6             another reason to wait and see what happens there.
  


 7                  MS. PFEFFER:  Okay.
  


 8                  CHAIRMAN LEDBETTER:  So we're going to table
  


 9             this?
  


10                  MS. MAHONY:  Could we table this until the next
  


11             meeting?
  


12                  CHAIRMAN LEDBETTER:  Is that your motion?
  


13                  MS. MAHONY:  I move that we table until the next
  


14             meeting.
  


15                  MS. NEWTON:  Second.
  


16                  CHAIRMAN LEDBETTER:  All right.  And Ms. Newton
  


17             seconds the motion.  Any discussion?  All right.  All
  


18             in favor say "aye."
  


19                      (MAJORITY CHORUS OF AYES)
  


20                  CHAIRMAN LEDBETTER:  Any opposed?
  


21                  MS. ZOOK:  No.
  


22                  CHAIRMAN LEDBETTER:  All right.  Ms. Zook voted
  


23             no, but there were six votes to table, so we've
  


24             tabled it.  Thank you.
  


25                  MS. MAHONY:  Thank you, Ms. Pfeffer.
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 1                  CHAIRMAN LEDBETTER:  I want to go back because I
  


 2             meant to do this when we were on -- when we took the
  


 3             Little Rock report, which was A-22.  Someone had
  


 4             signed up to speak -- oh, wait a second, that's on --
  


 5             never-mind.  Okay.  Sorry.  Forgive me.
  


 6   A-16:  DECLARATION OF CRITICAL ACADEMIC SHORTAGE AREAS OF
  


 7   LICENSURE FOR 2015-2016
  


 8                  CHAIRMAN LEDBETTER:  All right.  A-16, that's
  


 9             yours too, Ms. Pfeffer, the Declaration of Critical
  


10             Academic Shortage Areas of Licensure for 2015-2016?
  


11                  MS. PFEFFER:  Yes.  As you do each year, we
  


12             bring before you a list of licensure areas to be
  


13             named as critical shortage areas for the upcoming
  


14             school year.  This year, and as we started last year,
  


15             the designation was based on objective standards to
  


16             measure and to try and look at this to make the best
  


17             determination of what the critical shortage areas
  


18             would need to be.  In the calculation we looked at
  


19             the number of teachers enrolled in Arkansas educator
  


20             preparation programs preparing to enter the
  


21             workforce, numbers who were receiving their licenses
  


22             for the first time, then the numbers of vacancies or
  


23             long-term subs, the number of those who were granted
  


24             waivers, and looking at potential decreases due to
  


25             upcoming retirements.  And Dr. Frank Servedio can
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 1             speak a little more in-depth on the calculations but
  


 2             if you have questions on that -- we would be asking
  


 3             for approval for these eight areas to be listed as
  


 4             critical shortage areas for the 15-16 school year.
  


 5                  CHAIRMAN LEDBETTER:  Dr. Barth.
  


 6                  DR. BARTH:  So with this new formula for
  


 7             ascertaining shortages, what changes did that result
  


 8             in from the past?  What new insights did we get from
  


 9             this way of investigating the issue?
  


10                  MS. PFEFFER:  Well, I think as you look there
  


11             were several that had been shortage areas for the
  


12             last several years that remained on the list.  What
  


13             we wanted to do was we wanted to look at more than
  


14             just our ALP's, which prior to two years ago I think
  


15             that was pretty much what determined the critical
  


16             shortage areas.  ALP's still do play a factor and we
  


17             know that, but we also wanted to look at how many
  


18             teachers were in each area, how many held the
  


19             licenses for that already, and kind of looking at
  


20             those coming into the program.  I will tell you
  


21             though it's still -- there are still issues that we
  


22             want to work out because we're looking at data from
  


23             2013-14 and naming areas for the 2015-16 school year.
  


24             So you've got a gap between the data that you're
  


25             looking at and we're not actually predicting the
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 1             shortages; we're working with -- right now we're
  


 2             working with SC3 and the state of Missouri; Missouri
  


 3             has developed a critical shortage predictor model.
  


 4             And it would be a lot of the process that we've
  


 5             started here but what it would also entail is
  


 6             feedback from school districts so that we can really
  


 7             get at the geographic shortages, because we may have
  


 8             a shortage of special ed. teachers in a certain
  


 9             geographic area but not in another.  Because you can
  


10             see from the chart, just the pure numbers, we don't
  


11             really have a shortage in any area when you just look
  


12             at the number of licenses out there.  But it's when
  


13             you've got the licenses and the people in the
  


14             classroom where you see the discrepancies.
  


15                  DR. BARTH:  And so is it correct that counseling
  


16             has come off?  Is that right?  Did it used to be --
  


17                  MS. PFEFFER:  Let me look here.  Yes, it had
  


18             been and --
  


19                  DR. BARTH:  Okay.
  


20                  MS. PFEFFER:  -- when we looked at -- what we
  


21             did is when we looked at the numbers for kind of that
  


22             break-even point where we had fewer teachers coming
  


23             in or going to be in the workforce than going out
  


24             that's where we looked at those numbers and tried to
  


25             make it more of an objective look rather than just
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 1             say, "Well, this area is not as important as this
  


 2             area, therefore we're not going to put it on the
  


 3             list."
  


 4                  DR. BARTH:  Yeah.  And I really like the idea of
  


 5             thinking about geography in this; I mean -- and going
  


 6             back to some of your early presentations on
  


 7             disparities in different parts of the state, I think
  


 8             that could be really helpful additional information.
  


 9             We know we have some statewide shortage areas but we
  


10             know we have some parts of the state where we have
  


11             special issues.  Yeah.
  


12                  MS. PFEFFER:  And we're hoping to be able to get
  


13             that data linked up pretty soon.  There's some other
  


14             -- you know -- as you know with the other work we're
  


15             doing, hopefully within the next couple of years
  


16             we'll be able to go ahead and have a lot more of this
  


17             data where we can have that information.
  


18                  CHAIRMAN LEDBETTER:  Ms. Mahony.
  


19                  MS. MAHONY:  Ms. Pfeffer, are there any
  


20             incentives on the table for any of these or any loan
  


21             forgiveness, stipend, anything going forward?
  


22                  MS. PFEFFER:  The areas that are named would be
  


23             eligible for the Department of Higher Education; they
  


24             would determine what types of incentives there would
  


25             be for those candidates.
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 1                  MS. MAHONY:  Thank you.
  


 2                  CHAIRMAN LEDBETTER:  Anything else?  All right.
  


 3             Members, does anybody want to move that we declare
  


 4             critical academic shortage areas of licensure for
  


 5             2015-2016 in the areas noted?
  


 6                  DR. BARTH:  So moved.
  


 7                  MR. DAVIS:  Second.
  


 8                  CHAIRMAN LEDBETTER:  Dr. Barth made the motion
  


 9             and Mr. Davis made the second.  Is there any
  


10             discussion?  Hearing none, those in favor say "aye."
  


11                      (UNANIMOUS CHORUS OF AYES)
  


12                  CHAIRMAN LEDBETTER:  Opposed "no?"  Motion
  


13             carries.  Thank you, Ms. Pfeffer.
  


14                  MS. PFEFFER:  Thank you.
  


15                  CHAIRMAN LEDBETTER:  A 5-minute break?  Ms.
  


16             Newton has requested a 5-minute break, so we will
  


17             take a 10-minute break.
  


18                  MS. NEWTON:  Don't say that.
  


19                  CHAIRMAN LEDBETTER:  No such thing as a 5-minute
  


20             break with this group.  All right.  A 5-minute break.
  


21             We'll be back in 10 minutes.
  


22                       (BREAK:  2:28-2:37 P.M.)
  


23   A-17:  HEARING ON WAIVER REQUEST FOR TEACHING LICENSE - ERIC
  


24   MARQUIS WILLIAMS
  


25                  CHAIRMAN LEDBETTER:  I believe our next item is
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 1             A-17, which is the waiver request for teaching
  


 2             license, Eric Marquis Williams.  Ms. Reinhart, you
  


 3             are recognized.
  


 4                  MS. REINHART:  Thank you, Mr. Chair.  Cheryl
  


 5             Reinhart for the Department of Education.  This is a
  


 6             waiver request hearing and the -- I'm just going to
  


 7             remind you of the procedures.  Each party has the
  


 8             opportunity to present an opening statement of no
  


 9             longer than 5 minutes, beginning with the Department.
  


10             And then each party after that will have 40 minutes,
  


11             which I will not --
  


12                  CHAIRMAN LEDBETTER:  How much?
  


13                  MS. REINHART:  Forty.  That's in our procedures,
  


14             but I will not -- definitely will not take that long;
  


15             I don't anticipate being that long.
  


16                  CHAIRMAN LEDBETTER:  That's a procedure that
  


17             could use some attention.
  


18                  MS. REINHART:  I think so.  I think you're
  


19             right.  And the Chair can grant him additional time,
  


20             if he requests.  After they present -- each party
  


21             presents their case, the opportunity -- may have the
  


22             opportunity for some rebuttal.  Witnesses should be
  


23             sworn and under oath.
  


24                  CHAIRMAN LEDBETTER:  All right.  Why don't I go
  


25             ahead and do that so I don't forget.  Anyone who is
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 1             going to testify needs to stand up, raise their right
  


 2             hand.  All right.  Do you swear or affirm to tell the
  


 3             truth, the whole truth and -- is there someone else
  


 4             who's going to testify?  Ma'am, are you going to
  


 5             address us?  Okay.  Do you swear or affirm to tell
  


 6             the truth, the whole truth and nothing but the truth?
  


 7                (ALL WITNESSES ANSWERED AFFIRMATIVELY)
  


 8                  CHAIRMAN LEDBETTER:  Thank you.  You can be
  


 9             seated.  All right.  Ms. Reinhart, you're recognized.
  


10                  MS. REINHART:  All right.  Thank you.  This is a
  


11             -- Mr. Williams was seeking -- I'm sorry -- seeking a
  


12             renewal of his license and he -- we ran across a
  


13             background check that had Child Abuse by Injury; it
  


14             was a felony charge out of Oklahoma.  This occurred
  


15             seven years ago, and there's nothing else on Mr.
  


16             Williams' record.  So therefore, he was disqualified
  


17             for licensure and was notified that he could request
  


18             a waiver from the State Board, which is what he has
  


19             done today.  The Department has not made a
  


20             recommendation because typically when it involves
  


21             child abuse or child maltreatment in the past we have
  


22             not made a recommendation.  We prefer the Board to
  


23             hear it from the Educator, so we will not be making a
  


24             specific recommendation in this case.  Now after
  


25             you've heard everything, if you want to ask us some







Sharon Hill Court Reporting
(501) 847-0510


- March 12, 2015


169


  
 1             questions that's fine.  We did notify him and he did
  


 2             request a waiver.  He's not represented by counsel.
  


 3             And so I will turn it over to him basically to fill
  


 4             you in.  You do have some additional materials that I
  


 5             put on your desk before you started this morning that
  


 6             contains more than what was in your packet.  So he
  


 7             had provided additional material today, so those
  


 8             exhibits are in that packet labeled A-17.  He has a
  


 9             number of letters of reference included in there.
  


10                  CHAIRMAN LEDBETTER:  Okay.  All right.  So
  


11             that's this here, ADE Exhibit One (1) A-17?
  


12                  MS. REINHART:  That's it.
  


13                  (WHEREUPON, A-17 Exhibit One (1) was marked for
  


14             identification and entered into evidence.)
  


15                  CHAIRMAN LEDBETTER:  And the Department is not
  


16             making a recommendation for or against waiver.
  


17             Correct?
  


18                  MS. REINHART:  That's correct.  That's correct.
  


19                  CHAIRMAN LEDBETTER:  So you're officially
  


20             neutral?
  


21                  MS. REINHART:  Yes, sir.
  


22                  CHAIRMAN LEDBETTER:  All right.  That's helpful.
  


23             All right.  Mr. Williams, you are recognized.
  


24                  MR. WILLIAMS:  How are you guys doing?  And,
  


25             once again, I'd like to say thank you for your time
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 1             and I appreciate it.  Just a long story short, I
  


 2             ended up taking a plea deal which ended up putting a
  


 3             felony on my record and that's pretty much straight
  


 4             to the point.  I took a plea deal to get out early.
  


 5             They had me in Tulsa County.  They kept making me sit
  


 6             and making me sit, so I finally took a plea deal to
  


 7             get out.  Because at the time in my life I was going
  


 8             through a divorce, she had took the girls, and when
  


 9             they had locked me up she took my girls and went to
  


10             Texas.  So I took the fastest way to get out and I
  


11             know I messed up when I took the plea deal, but it
  


12             was the only way I could get to my girls as far as I
  


13             could.  So that's right to the point.
  


14                  CHAIRMAN LEDBETTER:  Okay.  All right.  Any
  


15             questions?  Ms. Mahony.
  


16                  MS. MAHONY:  Mr. Williams --
  


17                  MR. WILLIAMS:  Yes, ma'am.
  


18                  MS. MAHONY:  -- are you currently teaching?
  


19                  MR. WILLIAMS:  Yes, ma'am.
  


20                  MS. MAHONY:  Where?
  


21                  MR. WILLIAMS:  I teach through the University of
  


22             Arkansas at Fort Smith, the arts academy.  They send
  


23             me -- Tuesday, they send me to the elementary school
  


24             and on Wednesday I go to the elementary school.
  


25                  MS. MAHONY:  So you're an artist in education?
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 1                  MR. WILLIAMS:  Yes, ma'am.
  


 2                  MS. MAHONY:  Okay.
  


 3                  MR. WILLIAMS:  And on the weekends I travel with
  


 4             a production company on the dance competition
  


 5             circuit.  So I'm gone on the weekends and teaching
  


 6             through the university in the week.
  


 7                  MS. MAHONY:  Okay.  Thank you.
  


 8                  CHAIRMAN LEDBETTER:  Any other questions?
  


 9                  MS. ZOOK:  Yes.  What year was this when your
  


10             wife filed this charge?
  


11                  MR. WILLIAMS:  It was in '08.
  


12                  MS. ZOOK:  And do you have visitation rights
  


13             with your children?
  


14                  MR. WILLIAMS:  Yes, ma'am.  I get them -- they
  


15             live in Texas, but I get them when they're out of
  


16             school.  I get them when they're out of school, like
  


17             spring breaks and the summertime.
  


18                  MS. ZOOK:  But not supervised?
  


19                  MR. WILLIAMS:  No, not supervised.  No, ma'am.
  


20                  MS. ZOOK:  Yeah.  Okay.
  


21                  CHAIRMAN LEDBETTER:  So I may not be as up as
  


22             everyone else -- the event that you entered the plea
  


23             involved your children?
  


24                  MR. WILLIAMS:  One of my daughters, sir.
  


25                  CHAIRMAN LEDBETTER:  One of your daughters?
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 1                  MR. WILLIAMS:  Uh-huh.
  


 2                  CHAIRMAN LEDBETTER:  Okay.  So the injury
  


 3             involved your daughter that was part of the plea
  


 4             deal?
  


 5                  MR. WILLIAMS:  Well, I spanked her and she
  


 6             slipped -- you know how kids jump, and she slipped
  


 7             off the couch and my leg hit her in the face.  But in
  


 8             the midst of this whole deal that's the misdemeanor
  


 9             her mom -- bumping heads.
  


10                  CHAIRMAN LEDBETTER:  Okay.  All right.  That's
  


11             fine.  I was just making sure I was where I need to
  


12             be.
  


13                  MS. ZOOK:  I move that we grant the waiver.
  


14                  MS. NEWTON:  Second.
  


15                  CHAIRMAN LEDBETTER:  All right.  Ms. Zook has
  


16             made the motion and Ms. Newton has seconded that.
  


17             Now, Ms. Reinhart, where are we on -- you know -- we
  


18             -- in the past we've had conditions and then we quit
  


19             putting them -- I mean, what's our usual practice?
  


20                  MS. REINHART:  I think your usual practice in
  


21             the past was a two-year probation of a license and to
  


22             clear a background check again at the end of that two
  


23             years and not have any ethics violations during that
  


24             two-year period as well.  And then some of them -- a
  


25             lot of the ones lately that we've recommended and
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 1             you've passed through the consent agenda have been
  


 2             much older, like way more than 10 or 15 years old,
  


 3             and so there didn't seem to be any need to have any
  


 4             conditions put on any of those.
  


 5                  CHAIRMAN LEDBETTER:  So given the motion do you
  


 6             have a recommendation as far as on the conditions in
  


 7             this case?  You're still neutral?
  


 8                  MS. REINHART:  Well, I think that we would have
  


 9             no objection to a waiver with some probation, maybe a
  


10             one-year probation.
  


11                  CHAIRMAN LEDBETTER:  All right.  Ms. Zook, it's
  


12             your motion.  I don't want to speak for you.  What do
  


13             you -- are you willing to grant without any
  


14             conditions?
  


15                  MS. ZOOK:  No.  That would be fine.  This will
  


16             continue to show up.  But you're saying no additional
  


17             things showing up?
  


18                  MS. REINHART:  Yes.  Correct.
  


19                  MS. ZOOK:  Okay.
  


20                  MS. REINHART:  Yes.
  


21                  MS. ZOOK:  Okay.  I would say -- with a one-year
  


22             probation they can continue to work?
  


23                  MS. REINHART:  Yes.
  


24                  MS. ZOOK:  Okay.  A one-year probation and no
  


25             fine, and no continuing offenses.  Yes.
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 1                  CHAIRMAN LEDBETTER:  Yeah.
  


 2                  MS. REINHART:  And a required background check?
  


 3                  CHAIRMAN LEDBETTER:  A background check at the
  


 4             end of the year and no PLSB violations?
  


 5                  MS. ZOOK:  Yes.
  


 6                  CHAIRMAN LEDBETTER:  Okay.  Dr. Barth.
  


 7                  DR. BARTH:  What happens on future renewals?
  


 8             Does this pop back up at that point and then this
  


 9             process has to occur again?
  


10                  MS. REINHART:  No.  Because we keep a record.
  


11                  DR. BARTH:  All right.
  


12                  MS. REINHART:  And so when we review the
  


13             background check and it comes up again we know that
  


14             this person -- we check that to see if there's been a
  


15             waiver in the past.
  


16                  CHAIRMAN LEDBETTER:  The waiver -- I'm sorry --
  


17             the waiver is for the offense.
  


18                  MS. REINHART:  Yes, it is.
  


19                  CHAIRMAN LEDBETTER:  So it would continue.
  


20                  DR. BARTH:  Gotcha.
  


21                  CHAIRMAN LEDBETTER:  Okay.  All right.
  


22                  DR. BARTH:  Thanks.
  


23                  CHAIRMAN LEDBETTER:  Mr. Black, did you have a
  


24             question?
  


25                  MR. BLACK:  No.
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 1                  CHAIRMAN LEDBETTER:  Oh, okay.  All right.
  


 2             Okay.  Anything else on this?  All right.  Mr.
  


 3             Williams, is this all foreign to you?  We're -- the
  


 4             motion is to grant the waiver but with a probationary
  


 5             period of one year and conditions that you not have
  


 6             any further disqualifying violations, that you not
  


 7             have any PLSB, Professional Licensure Standards Board
  


 8             actions brought against you -- in other words, ethics
  


 9             violations.  And then at the end of the year there
  


10             will be a background check to confirm, so that would
  


11             be -- if it passes that would be the action that we
  


12             would take.  Is that clear?
  


13                  MR. WILLIAMS:  Yes, sir.  And I appreciate it.
  


14                  CHAIRMAN LEDBETTER:  Yes, sir.
  


15                  MR. WILLIAMS:  Because I love to giving to dance
  


16             and I love giving back to the school district because
  


17             those kids don't get regular studio time.
  


18                  CHAIRMAN LEDBETTER:  Yeah.
  


19                  MR. WILLIAMS:  And I'm blessed to have that time
  


20             with them and I appreciate it.
  


21                  CHAIRMAN LEDBETTER:  Well, you have a lot of
  


22             support behind you obviously from your letters, your
  


23             references, so -- okay.  All right.  Any other
  


24             questions, comments, discussion?  Those in favor say
  


25             "aye."
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 1                      (UNANIMOUS CHORUS OF AYES)
  


 2                  CHAIRMAN LEDBETTER:  Opposed "no?"  It carries.
  


 3             Thank you, sir.  Best of luck.
  


 4                  MS. REINHART:  Item A-18, once again, has been
  


 5             --
  


 6                  CHAIRMAN LEDBETTER:  Yeah.  It's off.  A-19 is
  


 7             off.
  


 8                  MS. REINHART:  18.
  


 9                  CHAIRMAN LEDBETTER:  And 19.
  


10                  MS. REINAHRT:  Oh, 19, yes, it is.
  


11   A-20:  STATE BOARD REVIEW OF PLSB EVIDENTIARY HEARING FINDINGS
  


12   AND RECOMMENDATIONS - PLSB CASE NO. 14-066; JASON VAUGHN
  


13   MARSHALL
  


14                  CHAIRMAN LEDBETTER:  So we're ready for A-20.
  


15             Is that off, too?
  


16                  MS. REINHART:  Unfortunately, it's not.
  


17                  CHAIRMAN LEDBETTER:  All right.  So we need to
  


18             swear some witnesses, don't we?
  


19                  MS. LIWO:  I believe --
  


20                  CHAIRMAN LEDBETTER:  Oh, wait.  I'm sorry.  It's
  


21             an argument, so it's 10 minutes a side?
  


22                  MS. LIWO:  Ten minutes each side, additional
  


23             time if good cause is shown.
  


24                  CHAIRMAN LEDBETTER:  Yeah, gotcha.
  


25                  MS. LIWO:  I would ask that Mr. Marshall, if he
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 1             is going to make a statement, or if the Board is
  


 2             going to pose questions to him, that he --
  


 3                  CHAIRMAN LEDBETTER:  Be placed under oath.
  


 4                  MS. LIWO:  Yes.
  


 5                  CHAIRMAN LEDBETTER:  Gotcha.  Okay.  Well, we'll
  


 6             wait to see if you have any questions for Mr.
  


 7             Marshall before I swear you in.  Because it's
  


 8             supposed to be just, you know, argument of the
  


 9             lawyers.  Okay.  So Mr. Marshall's counsel goes
  


10             first.  Is that correct?
  


11                  MS. LIWO:  Yes.
  


12                  CHAIRMAN LEDBETTER:  All right.  Counsel, state
  


13             your name and you're recognized.
  


14                  MR. KENNEDY:  John Kennedy, Mr. Chairman.  I
  


15             appreciate the time that y'all give us today to
  


16             discuss this case.  I would also ask if the State has
  


17             any witnesses that want to talk that they also be
  


18             sworn in as well.
  


19                  CHAIRMAN LEDBETTER:  Absolutely.
  


20                  MR. KENNEDY:  And I also request, if possible,
  


21             three minutes for rebuttal.
  


22                  CHAIRMAN LEDBETTER:  You want to take seven now
  


23             and you want me to know when seven is up?  Fire away.
  


24                  MR. KENNEDY:  Okay.  Thank you.  So the crux of
  


25             the argument, there's three major concerns that we
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 1             have with Mr. Marshall's case, the first one being
  


 2             that adequate due process wasn't given him; second
  


 3             issue is that the wrong standard was used in his
  


 4             evidentiary hearing; and then the third issue is that
  


 5             there wasn't enough evidence to uphold what the PLSB
  


 6             determined to be against him.
  


 7                  So we'll start with number one.  All right.  So
  


 8             Mr. Marshall has a property interest in his teaching
  


 9             license.  The state doesn't argue that, at least in
  


10             their brief.  His teacher's license was cut short
  


11             when he resigned from his school district and it was
  


12             also cut short by the PLSB recommending it be
  


13             suspended for two years.  In order to be a teacher in
  


14             Arkansas, you have to be a licensed professional.  So
  


15             without the license he can't be a teacher.  That
  


16             means that he's entitled to due process.  Due process
  


17             is a meaningful and appropriate hearing; it's an
  


18             impartial hearing; it's a hearing where the fact-
  


19             finder hasn't prejudged the defendant; and it's a
  


20             hearing where an appropriate standard of proof is
  


21             used.  But Mr. Marshall's hearing, what we had was
  


22             what the PLSB typically does.  And I am not
  


23             contending here today that anything unethical
  


24             occurred as far as people acting in their own
  


25             capacities; it's just our argument is the process is
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 1             flawed and that it affects all teachers in this first
  


 2             argument, and that is that the investigator
  


 3             interviews people that he sees fit for the PLSB and
  


 4             makes a final report and he gives that report by
  


 5             himself to the PLSB, and then the PLSB makes a
  


 6             determination that if there's reasonable -- if it's
  


 7             reasonable that he actually violated the standard of
  


 8             the ethics, the ethics standard.  So in this
  


 9             situation the interviewer who, you know, by all means
  


10             was professional throughout the process, he
  


11             interviews two students, he interviews the
  


12             superintendent, he interviews the counselor, and
  


13             that's it.  There was a criminal investigation that
  


14             took place that we'll get to in a minute, there was a
  


15             DHS investigation that took place, and those two
  


16             investigations were the only ones to see the actual
  


17             issue for this whole case.  Okay.  Then the
  


18             investigator takes what his opinion is of the
  


19             statements given by these people and gives it to the
  


20             PLSB and then they determine, based on his opinion of
  


21             their statements, if there is enough there to say
  


22             that there was a violation.  So then by that issue
  


23             you're getting into impartial -- or getting into a
  


24             partial hearing, one where the person who's deciding
  


25             the facts and how they apply them to an individual
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 1             already has made up their mind so-to-speak from their
  


 2             own investigator.
  


 3                  The second argument is that the PLSB abuses
  


 4             discretion when it bases a determination on
  


 5             reasonable belief.  They have to use the standard of
  


 6             preponderance of the evidence at their evidentiary
  


 7             hearing.  In their own final determination they
  


 8             stated that they were upholding their determination
  


 9             based on a reasonable belief standard.  They did not
  


10             say a preponderance of the evidence standard.  I'm
  


11             sure the state will argue today that that's the
  


12             standard that they used, but it's kind of -- I mean,
  


13             that's kind of a silly argument to go, "Well, this is
  


14             really what we meant when we said this."  Your word
  


15             is your word and you have to use the proper standard.
  


16                  The third argument is that there's not enough
  


17             evidence and so that will take up the remainder of my
  


18             time here to just kind of discuss the case.  So what
  


19             happened is that these two girls, in October of 2012,
  


20             make an allegation to their substitute teacher that
  


21             Mr. Marshall showed them inappropriate video of his
  


22             daughters on their first day of school, that they
  


23             were -- that their legs were spread, that their
  


24             genital areas were shown, and that he showed it to
  


25             them in school.  They said that they told their
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 1             substitute teacher and their parents that day.
  


 2             Neither the substitute teacher nor the parents made
  


 3             any reports to anyone in the school district.
  


 4             Twenty-three days later, in a conversation with their
  


 5             English teacher it was brought up again in passing.
  


 6             The English teacher poses, "What's going on?"  And
  


 7             they talk about it.  Shortly thereafter, but before
  


 8             anyone is interviewed regarding the case, minus the
  


 9             two students, the superintendent files an ethics
  


10             complaint against Mr. Marshall.  The next day Mr.
  


11             Marshall is interviewed by Arkansas State Police, the
  


12             superintendent, the principal of the high school in a
  


13             closed door room.  He gives his phone to the Arkansas
  


14             State Police officer.  The Arkansas State Police
  


15             officer looks at it; anyone else in the room, I'm
  


16             sure, who wanted to could have looked at it but no
  


17             one does.  The State Police officer keeps the phone,
  


18             takes it to the sheriff's office and he reviewed --
  


19             the prosecutor reviews it.  It's determined that
  


20             there's no pornographic material on this phone.  They
  


21             also do a raid of his house, and let's him know that
  


22             while they're interviewing him, and there's nothing
  


23             pornographic found in his house.  Right after that
  


24             DHS and Arkansas State Police does a sexual
  


25             exploitation investigation into his children.  Sexual
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 1             exploitation can be if there's any obscene
  


 2             photography or video taken of a person and that's
  


 3             under the statute.  "Obscene" under the statute is
  


 4             inappropriate video of pictures of a child.  DHS and
  


 5             ASP determined that by a preponderance of the
  


 6             evidence standard in looking at the video or the
  


 7             pictures that are allegedly on Mr. Marshall's phone
  


 8             that there's not enough evidence there for there to
  


 9             be any obscene material.  And that leaves us with the
  


10             ethics complaint, and the ethics complaint is carried
  


11             out by a superintendent who doesn't look at the
  


12             video; by a board who doesn't talk to any of the
  


13             officers, they don't go off the officers' police
  


14             reports, and who put no weight into the fact that
  


15             nothing by anyone who actually saw the video and
  


16             determined it either illegal or obscene.
  


17                  So that's the three arguments that we have here
  


18             today.  And I would like to request the rest of my
  


19             time for rebuttal.
  


20                  CHAIRMAN LEDBETTER:  All right.  You have a
  


21             little over three minutes remaining, about three
  


22             minutes and 15 seconds.
  


23                  MR. KENNEDY:  Thank you, Chairman.
  


24                  CHAIRMAN LEDBETTER:  Ms. Liwo.
  


25                  MS. LIWO:  All right.  I'm going to try to speak
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 1             a little bit loudly.  And I neglected to introduce
  


 2             myself earlier.  My name is Jennifer Liwo; I'm the
  


 3             PLSB attorney.  Since Mr. Kennedy started off with
  


 4             due process arguments, I'll address those first.
  


 5             Number one, with the PLSB investigative briefings on
  


 6             the final investigative reports, our rules allow the
  


 7             Ethics Subcommittee to appoint an investigator to
  


 8             conduct their investigation for it.  And they
  


 9             received the results of those investigations by --
  


10             through the final investigative report.  And, of
  


11             course, the investigator is present to answer any
  


12             questions that they may have about what's contained
  


13             in the report.  Now Mr. Kennedy makes it seem like
  


14             that's all that's presented to the Ethics
  


15             Subcommittee at that time, but that's not correct.
  


16             The Educator is given an opportunity to provide a
  


17             response.  So alongside their questions to the
  


18             investigator and that report, they are also
  


19             considering the Educator's response.  There's nothing
  


20             wrong with this process and Mr. Kennedy has not shown
  


21             how this process has somehow prejudiced Mr. Marshall.
  


22             On the standard that is used, our rules clearly state
  


23             that the evidentiary hearing finding must be
  


24             supported by a preponderance of the evidence.  The
  


25             wording in our rules is the Ethics Subcommittee must
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 1             find reasonable belief by a preponderance of the
  


 2             evidence.  Just because they didn't use the exact
  


 3             words "preponderance of the evidence" in their final
  


 4             order does not mean that that was not the standard
  


 5             that was used.  The standard that was used was a
  


 6             preponderance of the evidence.
  


 7                  As far as the evidence that supported the Ethics
  


 8             Subcommittee's findings, there's more than enough
  


 9             evidence here to support that.  Mr. Marshall showed a
  


10             video of -- showed a video and in that video at least
  


11             one of his daughters was naked.  And he showed this
  


12             video to two students on school grounds and there was
  


13             no educational purpose behind it.  His daughters
  


14             informed their school counselor that he had videoed
  


15             them the morning of the incident.  Mr. Rilee, Officer
  


16             Rilee, who conducted the criminal investigation,
  


17             informed our investigator that he -- in that video he
  


18             did see one of Mr. Marshall's daughter's breasts and
  


19             bottom.
  


20                  On that note, the Ethics Subcommittee considers
  


21             DHS and criminal investigations but not for -- not in
  


22             order to follow the results of those investigations,
  


23             and the reason being that DHS and criminal
  


24             investigations, their focus is different.  The Ethics
  


25             Subcommittee wasn't looking to see whether there was
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 1             in fact sexual abuse.  They weren't concerned with
  


 2             whether it was obscene or whether it rose to the
  


 3             level of criminal conduct.  What they're looking for
  


 4             is unethical conduct and that's how they considered
  


 5             the DHS and criminal investigation.  And as you can
  


 6             see from Officer Rilee's statements to our
  


 7             investigator, he did confirm that there was a video
  


 8             and that there was -- that one of those daughters was
  


 9             nude in that video.  I just want to make it clear
  


10             that the issue was not Mr. Marshall's relationship or
  


11             treatment of his daughters; what the focus here is
  


12             was Mr. Marshall's relationship with these two
  


13             students professional under Standard 1.  All the
  


14             witnesses who saw -- who testified about this case,
  


15             all three, thought showing a video of his daughters
  


16             nude to two students was inappropriate.  The
  


17             superintendent found it inappropriate; the two
  


18             students found it inappropriate and were
  


19             uncomfortable by it; the school counselor, the
  


20             students' teacher, the members of the Ethics
  


21             Subcommittee found it inappropriate.  I know Mr.
  


22             Kennedy referenced a 23 -- I think he did -- a 23-day
  


23             delay and I just want to clarify for y'all that the
  


24             incident occurred on October 7th; 23 days later the
  


25             students informed their teacher about the video.  And
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 1             how it all came about was one of the students was
  


 2             writing an article on Mr. Marshall and she referred
  


 3             to him as "the creeper."  So her teacher asked her,
  


 4             "Who are you referring to?"  And she said, "Mr.
  


 5             Marshall," and then explained where that was coming
  


 6             from.  That teacher automatically took it to the
  


 7             principal; the principal took it to the
  


 8             superintendent.  Now the period of time between the
  


 9             date of the incident, on October 7th, and reporting
  


10             it to their teacher, I don't want you to take that to
  


11             mean that no one was concerned about it.  Those
  


12             students told their parents; those students told
  


13             their substitute teacher on the day of the incident.
  


14             No one knew what to do about it.  It was only until
  


15             their teacher, Ms. Graves, found out about it then
  


16             the ball started rolling.  Then, finally, Mr.
  


17             Marshall himself admitted that there was a video,
  


18             that one of his daughters had taken her clothes off
  


19             the night before and was in that video.  There's more
  


20             than enough evidence here to support the Ethics
  


21             Subcommittee's findings.  I would ask that you accept
  


22             -- uphold their findings and accept their
  


23             recommendation.
  


24                  CHAIRMAN LEDBETTER:  Okay.  Thank you, Ms. Liwo.
  


25             Mr. Kennedy, you have three minutes and 15 seconds,
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 1             and then there will be questions.
  


 2                  MR. KENNEDY:  Thank you, Mr. Chairperson.  Okay.
  


 3             So there's kind of two issues.  One, was there a
  


 4             video; two, and this is important and I think it's
  


 5             something that this state glosses over, was the video
  


 6             inappropriate.  The only people to see the video were
  


 7             not any of the witnesses that were at the evidentiary
  


 8             hearing; they were the Arkansas State Police officer;
  


 9             they were the sheriff's office; they were DHS.  None
  


10             of those people were actually -- or it seems at least
  


11             in the report were actually interviewed by the
  


12             investigator.  Their reports were used in the
  


13             investigator's final report but it doesn't seem, at
  


14             least in his report, on my reading -- and I may be
  


15             mistaken on that -- that he actually talked to them
  


16             or asked to see the video.  Now it's true that Mr.
  


17             Marshall could talk to the investigator but he cannot
  


18             talk to the PLSB.  And that's not to say that the
  


19             investigator was unethical.  I don't want the Board
  


20             to think I'm saying anything of that sort.  He was
  


21             very professional through the whole process.  But an
  


22             investigator tends to be biased towards finding out
  


23             who did it.  Trying to find who did it you need
  


24             tunnel vision.  You know, in criminal cases and in
  


25             civil cases a lot of times with an investigator you
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 1             don't want them talking to them because their words
  


 2             will be spun and used against them.  If he was
  


 3             allowed to talk with the PLSB, arguably that would be
  


 4             much different.  DHS, they have an investigator
  


 5             making an initial determination but then they give it
  


 6             to a neutral board to decide if there's enough going
  


 7             forward and then you can appeal it from that point
  


 8             on.  The way the Arkansas Department of Education
  


 9             works is that the Board determines first and second,
  


10             and they base it solely on an investigator -- well,
  


11             pretty much on an investigator's report on how he
  


12             interpreted what people stated.
  


13                  On the obscenity, I know the State says that's
  


14             not an issue but that goes to the very point, is the
  


15             video inappropriate.  The girls said that it was but
  


16             the girls weren't in the evidentiary hearing.  And I
  


17             know we have the ability to subpoena them, if we
  


18             wanted to, but it's not our burden of proof that the
  


19             video was not inappropriate; it's the State's burden
  


20             of proof that it was.  And at the very basis
  


21             "obscene" means inappropriate and they didn't find
  


22             the video to be inappropriate and they saw the video
  


23             and they used a preponderance of the evidence
  


24             standard.  Doesn't that go to the very issue that Mr.
  


25             Marshall is being put under here today?  So that's
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 1             why I'd like to reserve my time for any rebuttal that
  


 2             the State will have.
  


 3                  CHAIRMAN LEDBETTER:  Well, I'm not giving her
  


 4             any rebuttal so --
  


 5                  MR. KENNEDY:  Okay.  That's fine.
  


 6                  CHAIRMAN LEDBETTER:  I don't think that would be
  


 7             rebuttal; that would be surrebuttal, wouldn't it?
  


 8                  MR. KENNEDY:  You're above my pay grade.
  


 9                  CHAIRMAN LEDBETTER:  All right.  So are there
  


10             questions to either attorney?  All right.  I'll start
  


11             with Dr. Barth.
  


12                  DR. BARTH:  Yeah.  Just a question for Ms. Liwo.
  


13             On the language in the final order regarding the
  


14             standard, was something different about that order
  


15             than the typical order or is that just not included
  


16             normally in the final order?
  


17                  MS. LIWO:  It's normally not included.
  


18                  DR. BARTH:  Okay.  Okay.  So I was just -- I was
  


19             unclear whether there was something left off or
  


20             different in this order.  That was one thing.  And
  


21             then my other question is on the -- when we ascertain
  


22             the start-date -- it was a two-year suspension.
  


23             Correct?  Twenty-four month suspension?
  


24                  MS. LIWO:  Yes.
  


25                  DR. BARTH:  And the start-date for that
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 1             suspension is back to -- what's the date?
  


 2                  MS. LIWO:  The recommended start-date for that
  


 3             suspension was whenever the order from this hearing
  


 4             goes into effect or is signed off on.
  


 5                  DR. BARTH:  Okay.  That said, he has been
  


 6             already suspended since October of --
  


 7                  MS. LIWO:  No, that's incorrect.
  


 8                  DR. BARTH:  Okay.
  


 9                  MS. LIWO:  The Ethics Subcommittee, when they
  


10             make a recommendation there's actually no impact on
  


11             the Educator's license.  The only time the license is
  


12             impacted is when that State Board order goes into
  


13             effect.
  


14                  DR. BARTH:  Okay.  So the final order?
  


15                  MS. LIWO:  Yes.
  


16                  DR. BARTH:  So this is probably for Mr. Kennedy.
  


17             So Mr. Marshall has been out of the classroom since
  


18             October of 2014?
  


19                  MR. KENNEDY:  Yes.  But it's because he
  


20             resigned.
  


21                  DR. BARTH:  Okay.  Okay.
  


22                  MR. KENNEDY:  And -- yeah.
  


23                  DR. BARTH:  Okay.  All right.  Thanks.
  


24                  CHAIRMAN LEDBETTER:  Anybody else?  Anyone?  All
  


25             right.  Ms. Mahony.
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 1                  MS. MAHONY:  I think just a timeline -- I may
  


 2             have written this down -- we're talking about a video
  


 3             that was shown the very first day of school?  And we
  


 4             were not talking about anything else happening until
  


 5             October?
  


 6                  MS. LIWO:  The video was shown on October 7,
  


 7             2013.  I'm not sure whether that was the first day of
  


 8             school or not, but that's the date.
  


 9                  MS. MAHONY:  School started August 19th, I
  


10             think.
  


11                  CHAIRMAN LEDBETTER:  Well, I think what you're
  


12             saying is the video was taken on the first day of
  


13             school.  Does it say it was shown on the first day of
  


14             school?
  


15                  MS. MAHONY:  I wrote down "shown on the first
  


16             day of school," but I may be incorrect on that.
  


17                  CHAIRMAN LEDBETTER:  I thought I heard Mr.
  


18             Kennedy say the video -- it was a video that had been
  


19             taken on the first day of school but not shown that
  


20             day.  Or is that unclear?
  


21                  MR. KENNEDY:  I would say it's unclear.  As I
  


22             understood it, it was a video of the girls' first day
  


23             of school, not the first day of school for the -- Mr.
  


24             Marshall has two daughters and that's why it's a
  


25             little confusing.  He has two daughters and he
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 1             allegedly showed the video of his two daughters to
  


 2             two female students.
  


 3                  CHAIRMAN LEDBETTER:  But not on the first day of
  


 4             school?
  


 5                  MR. KENNEDY:  Not on the first day of school.
  


 6                  CHAIRMAN LEDBETTER:  The video was taken of the
  


 7             girls on the first day of school, to the extent there
  


 8             was a video?
  


 9                  MR. KENNEDY:  Yes, sir.
  


10                  CHAIRMAN LEDBETTER:  We agree there was a video.
  


11                  MS. ZOOK:  2013 or 2014?
  


12                  MS. LIWO:  2013.
  


13                  MS. ZOOK:  '13.
  


14                  CHAIRMAN LEDBETTER:  It's undisputed there was a
  


15             video.  The question is whether or not it was
  


16             inappropriate from the standpoint of your argument,
  


17             and Mr. Kennedy says "obscene" and "inappropriate"
  


18             are synonymous.
  


19                  MS. LIWO:  From my standpoint it's whether that
  


20             video -- whether it was inappropriate to show --
  


21                  CHAIRMAN LEDBETTER:  To the students.  Yeah.
  


22                  MS. LIWO:  To the students.
  


23                  CHAIRMAN LEDBETTER:  I got it.
  


24                  MS. NEWTON:  I've got a question.
  


25                  CHAIRMAN LEDBETTER:  All right.  Well, you're
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 1             going to get to ask it.
  


 2                  MS. NEWTON:  I'm not sure I'm correct.  In
  


 3             reading the summary, wasn't there a notation that his
  


 4             daughters had -- someone had spoken to them and they
  


 5             had expressed their being very uncomfortable in their
  


 6             dad doing that?
  


 7                  MS. LIWO:  Mr. Marshall's daughters spoke with
  


 8             the school counselor, Mindy Phillips, and expressed
  


 9             that to her.
  


10                  CHAIRMAN LEDBETTER:  Okay.  I had another one
  


11             over here.
  


12                  DR. BARTH:  How old were the daughters?
  


13                  MS. LIWO:  Nine and seven.
  


14                  CHAIRMAN LEDBETTER:  All right.  Any more
  


15             questions?
  


16                  DR. BARTH:  Just one more.  I'm just still
  


17             unclear on this date issue.  I'm sorry.  So the
  


18             exchange -- the October 7th we're talking about is
  


19             twenty --
  


20                  MS. LIWO:  '13.
  


21                  DR. BARTH:  -- '13.  Okay.  And then the last
  


22             hearing by the PLSB was October 2014?
  


23                  MS. LIWO:  Yes.
  


24                  DR. BARTH:  Great.  Okay.  Thanks.
  


25                  MS. ZOOK:  Did Mr. Marshall teach between 2013
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 1             October, and 2014 October?
  


 2                  MR. KENNEDY:  No, he did not.  After being
  


 3             interviewed by State Police -- after being
  


 4             interviewed by State Police, the superintendent --
  


 5             Mr. Marshall stated he was given an option, in
  


 6             testimony.  That was his words only, that he could
  


 7             resign that day and it wouldn't be brought to an
  


 8             ethical issue or he could stay on and there would be
  


 9             issues for him.  But just to be clear, that's all
  


10             that Mr. Marshall said.  That was his own words in
  


11             the evidentiary hearing.
  


12                  MS. ZOOK:  And for Ms. Liwo -- why did it take a
  


13             year before PLSB heard this?
  


14                  MS. LIWO:  The complaint for the allegation was
  


15             actually received on October 30th -- 31st, 2013.
  


16             Then, of course, you know, we have roughly six months
  


17             to investigate.  Okay.  Let me just -- I have a
  


18             timeline written out here.  I'll just go through it.
  


19             We have the incident on October 7, 2013, and we have
  


20             on October 30, 2013 the students informed Ms. Graves
  


21             about the incident; she tells the principal and
  


22             superintendent -- the principal tells the
  


23             superintendent.  DHS is called and the ASP is
  


24             informed.  On October 31, 2013, the superintendent
  


25             filed an allegation and our office receives that on
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 1             November 12, 2013.  An investigation was authorized
  


 2             on December 17, 2013, and our investigation was
  


 3             completed May 23, 2014.  Reasonable belief -- the
  


 4             initial determination was made July 7, 2014, and the
  


 5             evidentiary hearing on October 24, 2014.  You have to
  


 6             also remember that during all of -- during this
  


 7             timeline there's also 30-day periods for -- wait
  


 8             periods for the Educator to respond to the ethics
  


 9             complaint, to respond to the final investigative
  


10             report, to accept or reject the initial determination
  


11             and request an evidentiary hearing.  Then, of course,
  


12             you schedule an evidentiary hearing the soonest time
  


13             that's reasonable and available.
  


14                  MS. NEWTON:  I have a follow-up concern.  And I
  


15             think dealing -- he did resign voluntarily; had he
  


16             not, would he have been able to stay in the classroom
  


17             for this entire period that the investigation was
  


18             going on?
  


19                  MS. LIWO:  You mean at the school that he was in
  


20             at the time?
  


21                  MS. NEWTON:  Either that school or any school.
  


22                  MS. LIWO:  Okay.  I know that the superintendent
  


23             was -- if he had not resigned, she was going to take
  


24             further action.  What the action would have been I
  


25             don't know.  And even if he could not remain employed
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 1             where he was, he could have sought employment
  


 2             elsewhere because no action had been taken on his
  


 3             license at that time.
  


 4                  CHAIRMAN LEDBETTER:  All right.  Anything else?
  


 5             Okay.  Well, you want to share with us our options?
  


 6             Does anybody want to hear our options or is someone
  


 7             ready to make a motion?  All right.  You're
  


 8             recognized.
  


 9                  MS. NEWTON:  I think I would recommend that we
  


10             accept -- at least we accept the recommendation of
  


11             the PLSB with regard to what has been reported and
  


12             that's a 24-month suspension of license.
  


13                  MS. LIWO:  That's correct.
  


14                  MS. NEWTON:  At the very least.
  


15                  MS. SAVIERS:  Second.
  


16                  CHAIRMAN LEDBETTER:  And then there's a fine in
  


17             there.  Is that --
  


18                  MS. NEWTON:  And then the fine, subsequent fine.
  


19                  CHAIRMAN LEDBETTER:  Okay.  So Ms. Newton has
  


20             moved essentially that we affirm the finding below
  


21             and Ms. Saviers has seconded that motion.  Correct?
  


22             Okay.  Discussion.  Dr. Barth.
  


23                  DR. BARTH:  Well, just a question for Ms.
  


24             Newton.  So this would essentially be in place until
  


25             2017?
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 1                  MS. NEWTON:  Well, as soon as the order -- it's
  


 2             signed today and that would be -- so 24 months from
  


 3             the date that the order is filed.  And I would like
  


 4             to add, if I can amend that, that we'd also put in
  


 5             place the subsequent follow-up and any further
  


 6             violations would be a cause for revocation of license
  


 7             within that period or any period after that.
  


 8                  CHAIRMAN LEDBETTER:  I don't know that we can --
  


 9                  MS. NEWTON:  I can't do all that?
  


10                  CHAIRMAN LEDBETTER:  Can we pre-judge a
  


11             subsequent PLSB violation that's not upheld?  I mean,
  


12             it would go back to them, wouldn't it?
  


13                  MS. NEWTON:  Then I'll withdraw that --
  


14                  CHAIRMAN LEDBETTER:  Okay.
  


15                  MS. NEWTON:  -- and go back to my original
  


16             motion with the signing.
  


17                  CHAIRMAN LEDBETTER:  Well, we're upholding their
  


18             recommendation or their -- I guess their judgment is
  


19             being affirmed under this motion, whatever it was,
  


20             unless somebody has a problem with it.  Dr. Barth.
  


21                  DR. BARTH:  Yeah.  I mean, I think I'm
  


22             comfortable with the two years in general.  I just
  


23             worry a little bit about how much of the clock has
  


24             already -- I know you're not worried about it?
  


25                  MS. NEWTON:  No.
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 1                  DR. BARTH:  I'm just saying that I'm a little
  


 2             worried about, you know, the delays here.  And, you
  


 3             know, this -- if your motion passes, I mean, this is
  


 4             basically a de facto nearly four year -- and that
  


 5             troubles me a bit.  And I know that the delay was
  


 6             outside of our control but that's her story a little
  


 7             bit in terms of the -- because there are enough
  


 8             questions here to -- I think they got it right, the
  


 9             24 months, but that starts to become de facto, you
  


10             know, four years.
  


11                  MS. NEWTON:  I think that what doesn't trouble
  


12             me about it is that he did not have to resign.
  


13             Subsequent action may have been taken but the
  


14             resignation -- and the gist of what I'm hearing today
  


15             is the contention of no wrongdoing on his part, the
  


16             intent, you know, from his attorney.  It wasn't
  


17             necessarily something that would rise to this
  


18             occasion.  So that's my rationale behind having the
  


19             clock to start because I think as a State Board we
  


20             can say through the PLSB that this is something we
  


21             also agree is unconscionable activity as it relates
  


22             to, first, the daughters and, second, to the
  


23             students.
  


24                  CHAIRMAN LEDBETTER:  All right.  Any other
  


25             discussion?
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 1                  MR. MARSHALL:  May I make a statement?  Could I
  


 2             say just -- I just wanted to make a statement.
  


 3                  CHAIRMAN LEDBETTER:  Well, I think we've kind of
  


 4             probably proceeded past the point of presenting from
  


 5             the lawyers because we've got a motion and a second,
  


 6             unless somebody wants to withdraw the motion.  All
  


 7             right.  Dr. Barth.
  


 8                  DR. BARTH:  I will move to amend --
  


 9                  CHAIRMAN LEDBETTER:  Substitute motion.
  


10                  DR. BARTH:  Substitute motion to amend to turn
  


11             two years into one year.  So one year from today,
  


12             which would be in essence a three-year suspension.
  


13                  MS. ZOOK:  I'll second that.
  


14                  CHAIRMAN LEDBETTER:  Okay.  So a substitute
  


15             motion is proper.
  


16                  DR. BARTH:  And all other elements of Ms.
  


17             Newton's motion remain.
  


18                  CHAIRMAN LEDBETTER:  All right.  So we'll vote
  


19             on the substitute motion.  If it fails, then we'll
  


20             vote on the main motion, which is Ms. Newton's
  


21             motion.  So does everybody understand that, that's
  


22             the procedure?  Ms. Zook made the second, Dr. Barth
  


23             made the substitute motion for a one-year suspension
  


24             and then all the other conditions defined, the mental
  


25             evaluation, whatever else was part of the PLSB, as I
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 1             understand it.  Is that correct?  Okay.  So we'll do
  


 2             it a little bit different.  All in favor signify by
  


 3             raising their right hand.
  


 4                  (COURT REPORTER'S NOTE:  All Board Members, with
  


 5             the exception of Ms. Saviers and Ms. Newton, raised
  


 6             their right hand.)
  


 7                  CHAIRMAN LEDBETTER:  All right.  Five.  And
  


 8             opposed?
  


 9                  (COURT REPORTER'S NOTE:  Ms. Saviers and Ms.
  


10             Newton raised their right hand.)
  


11                  CHAIRMAN LEDBETTER:  Two.  The motion carries 5-
  


12             to-2.  It's a one-year suspension instead of two,
  


13             starting from the date I guess I sign the order,
  


14             which won't be long, will it?
  


15                  MS. LIWO:  No.
  


16                  CHAIRMAN LEDBETTER:  All right.  Okay.  All
  


17             right.  Mr. Kennedy, Mr. Marshall, thank you for
  


18             being here.  Good job.
  


19                  MR. KENNEDY:  Thank you for your time.
  


20                  CHAIRMAN LEDBETTER:  Yeah.
  


21   A-21:  CONSIDERATION FOR FINAL APPROVAL: ARKANSAS DEPARTMENT OF
  


22   EDUCATION RULES GOVERNING THE PUBLIC SCHOOL RATING SYSTEM ON
  


23   ANNUAL SCHOOL REPORT CARDS
  


24                  CHAIRMAN LEDBETTER:  And so that brings us back
  


25             to Ms. Mahony's favorite topic --
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 1                  MS. MAHONY:  Yes.
  


 2                  CHAIRMAN LEDBETTER:  Item A-21, our friend, the
  


 3             annual school report card.
  


 4                  MS. FRENO:  Thank you.  Good afternoon.  Lori
  


 5             Freno, Arkansas Department of Education.  I'm here
  


 6             again, as you mentioned, Mr. Chair, on the A-through-
  


 7             F rules.  You might remember that last board meeting
  


 8             you all approved the emergency rules; they are now in
  


 9             effect.  What we're asking for you to do today is
  


10             approve the A-through-F rules for final promulgation
  


11             and these are identical to the emergency rules that
  


12             you approved last week -- or, I'm sorry, last board
  


13             meeting.  And if there's anyone who has any questions
  


14             I'd be happy to try to answer those for you;
  


15             otherwise, we respectfully request that you approve
  


16             these rules for final review pending the Governor's
  


17             office approval and then legislative council review.
  


18                  MS. ZOOK:  May we have a minute to look at this
  


19             stuff that came in today?
  


20                  CHAIRMAN LEDBETTER:  Sure.
  


21                  MS. MAHONY:  And I do have a question, Mr.
  


22             Ledbetter, since I do love this.
  


23                  CHAIRMAN LEDBETTER:  I know you do and I'm glad
  


24             you have a question because I would be worried about
  


25             you if you didn't.
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 1                  MS. MAHONY:  Actually, since we are no longer
  


 2             using the benchmark scores and we won't use the PARCC
  


 3             it looks like, other than this year, where are we
  


 4             going with this?  Because all of the three-year, one-
  


 5             year and three-year that the measurement is on will
  


 6             be gone.
  


 7                  MS. FRENO:  Well, we've always I think pretty
  


 8             well understood the rules were going to have to be
  


 9             changed, these rules, when PARCC went into effect.
  


10             But this way we will at least have rules out there
  


11             that are permanent rules because, of course, the
  


12             emergency rules expire after 120 days.  But we can
  


13             perhaps tweak or revise or change to meet whatever
  


14             the new testing would be, the new assessment would
  


15             be, as opposed to just not having any rules at all
  


16             and having to start all over.  We might have to start
  


17             all over; I don't know.  But this way we will just
  


18             have something out there as a permanent rule that we
  


19             can work off of.
  


20                  MS. MAHONY:  Yeah.  So we're not looking to get
  


21             results back from the PARCC until late summer.
  


22                  MS. ZOOK:  November.
  


23                  MS. MAHONY:  We're saying November.  Excuse me.
  


24             So --
  


25                  MS. SAVIERS:  For PARCC?
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 1                  MS. MAHONY:  Yeah.  The cut-scores, so we're
  


 2             already -- that's my concern if we're not looking at
  


 3             numbers until then.
  


 4                  MS. FRENO:  Oh, is there still a question?
  


 5                  MS. MAHONY:  I mean, just a comment, I guess.
  


 6                  MS. FRENO:  Yeah.  I mean, and as you know, the
  


 7             importance of getting the emergency rule out was to
  


 8             make sure that we had something in place in time to
  


 9             get the A-through-F grade out on the school report
  


10             card, which will be going out next month.
  


11                  MS. MAHONY:  You know, the teacher from -- was
  


12             it Springdale, that Ms. Pfeffer had in last month
  


13             that talked about her school being in school
  


14             improvement and that she wouldn't have any teachers
  


15             that would want to have her school on their resume
  


16             because it would be a "D" school, a "C" school or a
  


17             "D" school.  And so I think that's what -- all of
  


18             those charter schools just about that we looked at
  


19             today were Needs Improvement schools, so you're still
  


20             looking at C's and D's.  It will be tougher for us to
  


21             recruit --
  


22                  MS. FRENO:  Well, I mean, and again, I think you
  


23             know this but --
  


24                  MS. MAHONY:  Right.
  


25                  MS. FRENO:  In case you don't, I don't mean to
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 1             keep repeating it.  If the Board wouldn't have
  


 2             approved any rules at all, we would've had to revert
  


 3             to what was in the law itself.  Everyone would have
  


 4             gotten a grade anyway.  It was looked at and it was
  


 5             calculated and it was determined that the grades
  


 6             would be less favorable under the legislative scheme
  


 7             that they would under that presented to the Board.
  


 8                  MS. MAHONY:  Less favorable.  Thank you.
  


 9                  CHAIRMAN LEDBETTER:  All right.
  


10                  COMMISSIONER WOOD:  It's the law.
  


11                  MS. MAHONY:  It's the law.
  


12                  MS. FRENO:  Yes.  It's the law.
  


13                  DR. BARTH:  It's the last time you have to look
  


14             at them, Alice.
  


15                  CHAIRMAN LEDBETTER:  It's what I call paper-
  


16             rock-scissors -- or is it rock-paper-scissors.  Okay.
  


17             I'm sorry.  Ms. Zook, did you have a minute to go
  


18             through it?
  


19                  MS. ZOOK:  I did.  Thank you.
  


20                  CHAIRMAN LEDBETTER:  Do you have any questions
  


21             you want to ask?
  


22                  MS. ZOOK:  No.  Huh-uh.
  


23                  CHAIRMAN LEDBETTER:  Okay.  All right.  Well, I
  


24             guess we could not approve these and then we could
  


25             move to repeal the law.
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 1                  MS. MAHONY:  Let's do.  Come on.  Come on, Sam.
  


 2             That's what they kept saying about Little Rock,
  


 3             "let's be bold."
  


 4                  CHAIRMAN LEDBETTER:  It would be bold.
  


 5                  MS. ZOOK:  See, and then it will be looked at
  


 6             differently than Needs Improvement and Focus.
  


 7                  MS. MAHONY:  Well, that will all be granted, so,
  


 8             yeah, I think it will be.
  


 9                  MS. ZOOK:  Yeah, that's what I mean.  It will be
  


10             looked at differently because --
  


11                  COMMISSIONER WOOD:  You can bet on that.
  


12                  DR. BARTH:  I mean, I think it's -- I mean,
  


13             Needs Improvement suggests that it is possible to
  


14             improve.  And I think that these sound much more
  


15             resolute and much more dire for -- but anyway, I will
  


16             move final approval.
  


17                  MR. DAVIS:  Second.
  


18                  CHAIRMAN LEDBETTER:  All right.  Dr. Barth
  


19             reluctantly moved final approval and Mr. Davis
  


20             reluctantly seconded that motion.  Is there any
  


21             discussion?  All in favor say "aye."
  


22                      (MAJORITY CHORUS OF AYES)
  


23                  (COURT REPORTER'S NOTE:  Ms. Mahony did not vote
  


24             "aye."
  


25                  CHAIRMAN LEDBETTER:  Ms. Mahony, are you
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 1             opposed?
  


 2                  MS. MAHONY:  I'm opposed.  Yes.
  


 3                  CHAIRMAN LEDBETTER:  All right.  Ms. Mahony
  


 4             voted no.  The rest voted "aye."  The Chair didn't
  


 5             vote.
  


 6                  So let's see, is that everything?  Is that
  


 7             everything?  Hold on just a second before we get out
  


 8             of here.  Is that everything?  Okay.  So let's see.
  


 9             Are we going to get together tonight?
  


10                  Okay.  All right.  Well, then without further
  


11             ado this meeting is officially adjourned.
  


12
  


13               (The meeting was adjourned at 3:25 p.m.)
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