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 1                       P R O C E E D I N G S
 2  A-1: ESSENTIALS OF COMPUTER SCIENCE FRAMEWORK


 3                 CHAIRMAN LEDBETTER: The first item on our
 4            action agenda is item A-1, the Essentials of Computer
 5            Science Framework.  Stacy Smith.  Okay.  Ms. Jones,
 6            are you going to -- Dr. Jones --
 7                 DR. JONES: Good morning.  Debbie Jones,
 8            Assistant Commissioner for Learning Services, and I
 9            will be presenting the recommendation for approval of
10            the Essentials of Computer Programming course.  This
11            course was developed by a very strong team
12            representative of teachers, of business and industry,
13            CTE, EAST, a number of other participants, which you
14            will find at the very end of the frameworks.  This
15            class, unlike the previous computer science and math
16            class that the Board approved, is very heavy coding
17            and it's not -- it does not have the math emphasis.
18            And so we recommend for approval the passage of the
19            Essentials of Computer Programming.
20                 CHAIRMAN LEDBETTER: Thank you, Dr. Jones.  Are


21            there any questions on this item?  Ms. Zook.
22                 MS. ZOOK: So the course we previously approved
23            could be used in place of or in addition to the math,
24            but this one you do not feel would meet that
25            criteria?
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 1                 DR. JONES: Okay.  You will see more information
 2            on the standards review rules we're putting out in
 3            just a little bit.  The previous course counts in
 4            place of a fourth-year math because it has the math
 5            content.  And I'm going to go ahead and give you a
 6            draft because this picture shows most easily the
 7            difference between the courses.  This is simply a
 8            draft because it does not go into action until you
 9            make approval of the course.  I'll pass it around.
10                 (WHEREUPON, A-1 Exhibit One (1) was marked for
11            identification and appended.)
12                 DR. JONES: And I will go ahead and explain the
13            question that you have right now.  I know that some
14            of you might have read a little bit of this in the
15            media.  But you will see the official action to
16            change anything when Standards comes up in the
17            standards review later in the agenda.  This is the
18            easiest way to understand this though.  Okay.  So the
19            computer science and math course that you previously
20            approved counts in place of a math, because it truly
21            does have the math, rigorous math standards within
22            this.  On this particular course, the Essentials of
23            Computer Programming, if the standards are approved
24            after we receive comment, will count in place of a
25            math credit.  For example, if you look to the math at
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 1            the very top of the second page, on the left-hand
 2            column, for Smart Core the recommendation -- and this
 3            is a draft -- is that we maintain students must have
 4            four units of math or they must have three units of
 5            math with one computer science not counting as a math
 6            course.  This particular class does not count as a
 7            math course; it counts in place of a math course for
 8            those students that seek to go into computer science.
 9            Okay.  And then, in addition, if you look at the
10            bottom of that column, in red -- what counts as a
11            computer science?  These four courses only: the
12            Computer Science and Mathematics, AP Computer
13            Science, IB Computer Science, and Essentials, which
14            is highlighted in yellow -- and that's the course
15            we're asking approval today -- will count in place of
16            the fourth-year math.  In addition, if you look back
17            to Sciences, the top of the front page, for Smart
18            Core three units of Natural Science or two units of
19            Sciences with one unit of Computer Science.  And,
20            again, you'll see those four courses there.
21                 We have worked closely with the Governor's
22            office in preparing this course.  The team that
23            prepared the frameworks for this course feels very
24            strongly that it's a strong course.  Some of the
25            strengths of the course: it's heavy computer
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 1            programming; it does not require pre-requisites, but
 2            there is within the bill a taskforce being
 3            established to study the long-range recommendations
 4            for computer science within the state.  I can tell
 5            you that this is a high-quality course.  And you may
 6            ask, "Well, where are we going to find the teachers?
 7            Where will districts find the teachers to teach this
 8            particular coding course?"  And that would be a
 9            challenge.  Arkansas Virtual is creating this course
10            online so that if students throughout Arkansas select
11            this course -- if you pass the course, they will
12            create the course; then students will be offered that
13            opportunity.
14                 Do you have additional questions?
15                 CHAIRMAN LEDBETTER: Mr. Davis.
16                 MR. DAVIS: Just quickly, and I think you've
17            addressed this, but I'd like just a little more
18            information around the involvement of business and
19            industry.  When I look at what's been given to us as
20            far as the contributor list is concerned, it appears
21            that there is one business entity represented there.
22            Are you confident that this course will be relevant
23            to the needs of business and industry as it stands
24            today?
25                 DR. JONES: Yes, I am.  And we've received
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 1            follow-up information -- and I do have Thomas Coy who
 2            served on the committee alongside with business --
 3            with the team members and he can speak if you have
 4            more specific questions.  But we received follow-up
 5            letters from ACXIOM that felt that this was a very
 6            strong course.  I do, because it approaches all of
 7            the activities that -- as far as web design and
 8            creating coding for mobile apps; those are all
 9            activities that fall within the standards.  The
10            standards look very general, and unless you're a
11            coder -- and I'm not -- then you really can't make
12            sense of what do we do with this.  And that's why I
13            think it will be very helpful at the state level for
14            Kathy Swan and Digital Arkansas to develop a
15            curriculum that schools may use as a resource, if
16            they choose to, to teach these standards.  So there's
17            some reinforcement and help planned out there.  I do
18            feel -- you'll see lots of reference in the standards
19            to real-world work and working collaboratively
20            together as teams.
21                 CHAIRMAN LEDBETTER: Dr. Barth.
22                 DR. BARTH: Thanks.  Just a question about the
23            interplay between this new course and the existing
24            course: so would it be appropriate for a student --
25            are they different enough for a student to
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 1            appropriately take both courses?
 2                 DR. JONES: Absolutely.
 3                 DR. BARTH: Okay.  And if so, then one could
 4            count -- over in Natural Science, one could count
 5            over in mathematics.  Correct?
 6                 DR. JONES: Yes.
 7                 DR. BARTH: Okay.  Just trying to get clear on
 8            that.
 9                 DR. JONES: That's a good question.
10                 CHAIRMAN LEDBETTER: Anyone else, any questions?


11            Okay.  Dr. Jones, thank you.  Was there anyone here
12            from the public that wanted to speak on this?  I've
13            got quite a few people signed up for different things
14            and I don't know if anyone signed up to address us on
15            this item.
16                     (Brief moment of silence)
17                 CHAIRMAN LEDBETTER: All right.
18                 DR. JONES: Thank you.
19                 CHAIRMAN LEDBETTER: Members?
20                 DR. BARTH: I'll move approval of the Essentials
21            of Computer Science Framework.
22                 MR. DAVIS: Second.
23                 CHAIRMAN LEDBETTER: All right.  Dr. Barth has


24            moved approval and Mr. Davis has seconded the motion.
25            Is there any discussion?  All right.  All those in
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 1            favor say "aye."
 2                     (UNANIMOUS CHORUS OF AYES)
 3                 CHAIRMAN LEDBETTER: Opposed "no?"  Motion


 4            carries, it's approved.
 5  A-2: ACADEMIC DISTRESS APPEAL FOR BEEBE SCHOOL DISTRICT


 6  A-4: ACADEMIC DISTRESS APPEAL FOR BLYTHEVILLE SCHOOL DISTRICT


 7  A-5: ACADEMIC DISTRESS APPEAL FOR LITTLE ROCK SCHOOL DISTRICT


 8        (Hamilton Learning Academy and Accelerated Learning
 9         Center)
10  A-6: ACADEMIC DISTRESS APPEAL FOR SIA TECH
11  A-7: ACADEMIC DISTRESS APPEAL FOR SPRINGDALE SCHOOL DISTRICT


12                 CHAIRMAN LEDBETTER: So that brings us to item


13            A-2, which is the first of a number of academic
14            distress appeals.  So the way we're going to do this
15            is I think, Dr. Barnes, you're going to get up and
16            kind of give us a little bit of a background and
17            history and maybe some direction on this.  Is that
18            correct?
19                 MS. BARNES: Yes, sir.
20                 CHAIRMAN LEDBETTER: All right.  You're
21            recognized.
22                 MS. BARNES: Thank you.  Good morning, Mr. Chair


23            and Members of the Board.  I'm Annette Barnes,
24            Assistant Commissioner for Public School
25            Accountability, and I am here to address several of
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 1            these items.  And what I'd like to actually let the
 2            Board know is in July of 2014 -- in July 2014, which
 3            is this school year, in the meeting, the motion to
 4            table a decision regarding appeals to academic
 5            distress classification of ALE's carried unanimously.
 6            The motion also included a stipulation that the
 7            action be tabled until academic distress rules are
 8            reviewed.  Unfortunately, that review requires
 9            legislative language and revision as well and the
10            required timing of bringing these before the Board
11            again did not afford opportunity to meet all the
12            conditions of that previous motion.  Therefore, we
13            are recommending that the Board continue with the
14            tabling of a decision until the language, that we are
15            in the process of reviewing to be revised, is taken
16            into consideration so that you can make an informed
17            -- a better formed decision.  It's clear, as all you
18            know, these particular environments have the
19            specified population of students, and we have had
20            numerous discussions regarding that.  So what I am
21            requesting is that the Board table the decision for
22            A-2, Beebe Badger Academy; A-4, Fort Smith Belle
23            Point; A-5, with respect to Hamilton Learning Academy
24            and Accelerated learning -- that does not include the
25            Forest Heights Middle School; A-6, SIA Tech; and A-7,
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 1            Springdale Alternative School.  That is the
 2            recommendation that I am offering since we have not
 3            been able to fully comply with the stipulations in
 4            the previous motion of classification regarding
 5            alternative environments.
 6                 CHAIRMAN LEDBETTER: Okay.  Thank you.  And I


 7            think Mr. Wood was going to have a few words about
 8            this.
 9                 COMMISSIONER WOOD: I just want to follow-up in


10            regard to what she shared with you in regard to the
11            legislative process and our approach from a legal
12            perspective.  We have prepared language in clean-up
13            that, assuming that we have legislative support, that
14            will change the law in this session so that this will
15            not be a discussion item in the future.  And I think
16            that Ms. Barnes has shared things very appropriately;
17            it's consistent with the action that was taken in the
18            past, and I would support that position.
19                 CHAIRMAN LEDBETTER: Okay.  So I guess my
20            question is: if we accept the recommendation and
21            table the decision, I guess, or the -- so we would be
22            tabling this and not making a decision on classifying
23            them in academic distress or granting the appeal; we
24            would just be not taking any action.  Is that
25            correct?
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 1                 MS. BARNES: Yes, sir.  Basically -- and Mr.
 2            Lasiter may have some additional information.
 3            Basically, it would be that you would table acting,
 4            passing any action on these schools that have been
 5            named.  Therefore, I suppose then we would be also
 6            tabling the appeals and there would be no need to
 7            appeal because we are not hearing information or
 8            making any decisions regarding this meeting of
 9            criteria as it is currently in our rules.
10                 CHAIRMAN LEDBETTER: All right.  And so what


11            would the status of these schools then be at this
12            point?
13                 MS. BARNES: The status would be as-is.  There
14            has been no action taken; you did not take action in
15            July.  These districts are continuing to work
16            according to the missions and goals of the schools to
17            address the needs of their students.  However, they
18            have not been classified under the current rule as-is
19            of having less than 49.5% or less performing at
20            proficiency in math and literacy.  But they will
21            continue with the processes that they have already
22            put in place to address the needs of the population
23            of students in the schools.
24                 CHAIRMAN LEDBETTER: Okay.  All right.  Mr.
25            Lasiter, anyone else from ADE want to add anything?
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 1                 MR. LASITER: No, sir.
 2                 CHAIRMAN LEDBETTER: All right.  So at this
 3            point -- let's see, we are -- I didn't make a list.
 4            So the first one on our agenda is item A-2, and
 5            that's Badger Academy at Beebe, and it's one of the
 6            ones that you recommend that we table action on.
 7            Correct?
 8                 MS. BARNES: Yes, sir.
 9                 CHAIRMAN LEDBETTER: Should we take each one of


10            these separately at this point and go through them,
11            Mr. Lasiter?
12                 MR. LASITER: You can take them as a group, as
13            long as you identify them in your motion.
14                 CHAIRMAN LEDBETTER: Okay.  And I failed to --


15            well, hold on.  I want to make sure that I have the
16            list down because I didn't write them down.  I'm not
17            sure that I have a complete list, so could you give
18            it to me one more time?
19                 MS. BARNES: Yes, sir.  This recommendation is
20            in reference to item A-2, with respect to Beebe
21            School District and Badger Academy; A-4, with respect
22            to Fort Smith School District and Belle Point; A-5,
23            with respect to Hamilton Learning Academy and
24            Accelerated Learning Center -- but not Forest Heights
25            Middle School; that one we will talk about.
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 1                 CHAIRMAN LEDBETTER: All right.  Okay.
 2                 MS. BARNES: A-6, SIA Tech; and A-7, Springdale
 3            Alternative Learning.
 4                 CHAIRMAN LEDBETTER: Okay.  All right.  Thank


 5            you.  I've got them.  So, and we can take those as a
 6            group?
 7                 MR. LASITER: (Nodding head up and down.)
 8                 CHAIRMAN LEDBETTER: All right.  So I guess then


 9            what we would ask is: is there anyone here to speak
10            on behalf of these schools that would like to address
11            the Board before the Chair entertains a motion to
12            table action on these particular items?  Let's let
13            anyone address it and then we'll have questions, if
14            that's okay.  All right.
15                 DR. GOODEN: I'd love to address you.
16                 CHAIRMAN LEDBETTER: Well, let me ask you this:


17            are you going to say anything different than the last
18            time that you addressed us on this issue?
19                 DR. GOODEN: Mr. Ledbetter, you accused me of
20            preaching last time; maybe I did.  I am going to say
21            a couple of things different because I've gained a
22            little bit of additional information and I'll do it
23            very quickly.
24                 CHAIRMAN LEDBETTER: Okay.  Dr. Gooden, you're


25            recognized.  And you're speaking specifically on A-4?
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 1                 DR. GOODEN: I'm speaking just specifically on
 2            A-4.  I can't speak for all the others, although they
 3            may be very similar.
 4                 CHAIRMAN LEDBETTER: Okay.  Thank you.
 5                 DR. GOODEN: I certainly want to thank this
 6            Board because you're one group of decision-makers who
 7            I think actually get it.  We talked to you last time
 8            and you understood the issue, you understood that it
 9            cried out for a resolution, and you dealt with it as
10            you were able to at that time.  Belle Point
11            Alternative Center, targeted for academic distress,
12            didn't meet the 49% pass rate last year, and they
13            didn't meet it this year, and they won't meet it next
14            year because of the way it operates.
15                 You said I gave you a sermon.  Sermons have
16            three points.  I have three points I want to make:
17                 One, this is the most unstable population I've
18            ever seen and I didn't know how unstable it was when
19            I talked to you last time.  We put people in Belle
20            Point because of the reason that there are a lot of
21            conditions that cause them to drop out.
22            Academically, yeah, that's one; behaviorally, that's
23            another; substance abuse is another; general dys-
24            functionality of families and breakdown of the home
25            situation is the biggest one.  There are frequent
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 1            interruptions to enrollment, runaways, legal issues,
 2            incarceration.  All of those things play into an
 3            unstable population.  Success, correcting those
 4            situations at the Belle Point Alternative Center,
 5            results in your being sent back to the other school
 6            from whence you came to continue on with your age
 7            mates and peers.  Ninety-seven-and-a-half percent
 8            (97.5%) of those youngsters who have been enrolled at
 9            Belle Point this past year qualify for free and
10            reduced lunch.  That tells you they've got a lot of
11            issues.  In 2013-14, only 17 students in the whole
12            100 or so that we served -- only 17 students had
13            uninterrupted enrollment -- uninterrupted enrollment.
14            There were -- in fact, there were 89 changes of
15            enrollment; they'd check-in, check-out, check-out.
16            What that means is we only had 12 students reported
17            testing in mathematics, 9 students tested in
18            literacy.  Those sample sizes don't support anything;
19            they won't support any conclusion.  You wouldn't go
20            to any kind of research and do that.  In fact, when I
21            look at the report most of them don't even report the
22            numbers on the final report because it was less than
23            10 and you're prohibited from doing that because it
24            could allow for individual identification.
25                 My second point: students are served
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 1            individually.  That's the characteristic.  I looked
 2            at the report -- that's the colored one that prints
 3            out of you-all's website -- and I looked down there
 4            and it said 52 students expected for graduation.  I
 5            said, "That can't be right."  So I called some of my
 6            staff who know more than I do, and they said, "Oh,
 7            yeah, Dr. Gooden, that is right.  That's right
 8            because under the rules, the cohort rules, any
 9            student who enters that school in grades 9 through 12
10            becomes an expected candidate for graduation for on-
11            time."  Now, okay, I've got it.  And I said, "Well,
12            bring me some data on those 52 students," and they
13            brought me data.  They brought me a printout on those
14            52 and then they brought me the student reports --
15            and you can relax, I've redacted the names on all
16            these.  But they brought me the reports and I looked
17            at them and I was appalled.  I was appalled by the
18            instability, the fact they come and go many, many
19            times; they go different places.  What happened to
20            them?  What happened to the 52?  And I guess that was
21            the thing that I was most gratified by because we'd
22            done a better job than I thought we did keeping track
23            of them.  Because we actually can track all 52 --
24            well, that's not quite right.  There was one we think
25            ran away and we don't know where the person went.
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 1            But let me tell you what I found.  I found 12 of them
 2            ended up in incarceration, JDC, someplace.  I found
 3            that one qualified for on-time graduation.  Actually,
 4            a couple of others graduated but they were out of
 5            sequence and out of time.  But here's the good news:
 6            42 of those youngsters got a GED, 42 out of 52.
 7            That's miraculous.  It's miraculous.  The others are
 8            still enrolled.  We tracked, as I said, all but one.
 9            Those students have credentials; they can go to
10            college, they can get a job.  And the better news:
11            we've not expelled one student this year.  I think
12            that's good news.
13                 Now, third point, success comes in many forms.
14            We made growth in math -- qualified green lines on
15            there, made growth in math.  We only tested 12, so I
16            don't put a lot of credence in that.  The Office for
17            Educational Policy at the University of Arkansas,
18            when they put out their honor roll schools, Belle
19            Point was in the top 20 most improved middle grade
20            schools in Arkansas.  They were in the top 5 most
21            improved middle grade schools in northwest Arkansas.
22            Now you know they do 7 through 12, so that was
23            pulling out a slice of that.  Now I don't put a lot
24            of credence in that -- and Gary Ritter is a good
25            friend of mine, but the sample size is awfully small.
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 1            But it's recognition.  A hundred-percent contacts,
 2            family contacts were made by Belle Point staff to the
 3            families of these kids, 100%.  We've seen a
 4            consistent decrease in contraband, violence, overall
 5            discipline issues.  In other words, we're helping
 6            students and families to focus on success one at a
 7            time.  To show you family success and commitment,
 8            we're trying to get these people in.  We had 80
 9            people show up for a family night with kids that had
10            been failures.
11                 Well, test results tell you one thing but they
12            don't reflect the true goals and the mission of that
13            school.  Folks, academic distress is a big deal.
14            It's a big deal when you label a school because the
15            students, they feel that nobody appreciates the hard
16            work they invest.  We're saving students one a time.
17            It's a big deal when you label the district because
18            the district is trying to meet the needs of the
19            population, taking them where they are, helping them
20            to succeed, regardless of what their need may be.
21            It's a big deal when you impose sanctions.  This
22            school is already under scrutiny from your federal
23            masters; they have a person who works with them from
24            your staff, and, you know, that is what it is and you
25            follow that rule.  It's a big deal when you take on
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 1            the district because of academic distress.  And I
 2            used to say one school won't do it, but the precedent
 3            I read about in the paper where you had several
 4            schools but it was a percentage of schools and you
 5            took over a district.  So that's a big deal.  We can
 6            fix this issue.  The Commissioner has a plan.  We
 7            could fix it by closing the school and assigning
 8            these students back to their regular schools and
 9            going on with the program.  But we wouldn't save 42
10            out of 52 with a GED or with graduation; we wouldn't
11            be meeting their individual needs to get them back on
12            the path.  It's a good investment.  I told you that
13            last time.  You did the right thing last year.  You
14            tried to do the right thing on the grading issue and
15            they wouldn't let you.  The Commissioner is working
16            on fixing it.  I only ask you to continue your good
17            work and do the right thing again.
18                 CHAIRMAN LEDBETTER: Okay.
19                 DR. GOODEN: Any questions you have I'll be glad
20            to answer.
21                 CHAIRMAN LEDBETTER: Thank you, Dr. Gooden.  So


22            let me ask if there's anyone that wants to address
23            this from the other schools that we're talking about
24            in this group that we listed?
25                     (Brief moment of silence)
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 1                 CHAIRMAN LEDBETTER: So are there questions for


 2            either the staff or for Dr. Gooden on this before we
 3            take action?  Ms. Mahony.
 4                 MS. MAHONY: Thank you, Mr. Ledbetter.  Thank
 5            you, Dr. Gooden; it's nice to see you today.  Your 52
 6            kids that are GED are also counted as dropouts, so --
 7                 DR. GOODEN: Every one of them.
 8                 MS. MAHONY: Every one of them.  We've got to
 9            get that changed; we're working on it.  One of the
10            things on the grade inflation report, 100 of your --
11            100% of your students who were grade 8 were counted
12            or they failed the end-of-course exam.
13                 DR. GOODEN: Uh-huh.
14                 MS. MAHONY: You had two students who were
15            successful on the end-of-course exams, according to
16            this report we got last month.  So could you just
17            address that a little bit?  I understand the
18            situation but when you're looking at these numbers
19            and --
20                 DR. GOODEN: Sure.
21                 MS. MAHONY: That's true for Badger Academy, as
22            well; there was 100% and then --
23                 DR. GOODEN: That's almost always going to be
24            the truth.  Because of the way that test is
25            administered and the way those youngsters prepare
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 1            they're going to have difficulty passing.  Of course,
 2            you're not going to get test results on very many
 3            because of their sporadic enrollment and your sample
 4            is going to be very small.  It's going to be a small
 5            group that gain those skills.  I guess we're just
 6            elated -- we celebrate every time a student moves
 7            from where he or she is to proficient, because that's
 8            a big deal.  Let me tell you a problem with that.
 9            These youngsters didn't just start having
10            dysfunctional lives when they got to the 7th grade.
11            These students have had dysfunctional lives all the
12            way up the pathway.  And my principals tell me over
13            and over again, "When they have sporadic attendance,
14            when they have family dysfunctionality, family moves
15            a lot, when they have all those kinds of issues, it's
16            a classic example of not having focus and they're not
17            going to perform well academically."  And when you
18            look down the line at youngsters that are below basic
19            statewide -- you can go to any school -- youngsters
20            that are below basic, you're going to find a common
21            set of characteristics.  Youngsters who are below
22            basic in elementary school are going to be below
23            basic in their junior years and they're not going to
24            pass that test.  And that's the reason we started the
25            initiative four or five years ago to try to zero out
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 1            the below-basic category.  That's tough in an urban
 2            school district; that's tough in a high poverty
 3            school district.  But we make that a priority because
 4            if you don't do that you guarantee that they're not
 5            going to be proficient.
 6                 MS. MAHONY: Thank you.  I appreciate your work.
 7                 CHAIRMAN LEDBETTER: Ms. Saviers.
 8                 MS. SAVIERS: Thank you, Dr. Gooden.  But my
 9            questions I guess are really primarily for Mr. Wood
10            and maybe the Department at-large, and really
11            philosophical in nature.  What has always bothered me
12            about this is that it appears that when you look
13            nationwide that most states have differentiated
14            standards for ALE's.  And I guess that's -- I don't
15            understand why we hold this group of students to the
16            same standards as we do our traditional public
17            schools.  And then I also am trying to understand the
18            difference between an ALE and a credit recovery
19            program.  My point is -- and I think just basically
20            this is what Dr. Gooden was saying, as well -- we're
21            comparing apples to oranges here and they will always
22            be in academic distress, will always be basic in this
23            issue.
24                 COMMISSIONER WOOD: With regard to question
25            number one, I think the simple answer is just because
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 1            as a state we've not chosen to go down that pathway.
 2            It would be an appropriate pathway, in my estimation,
 3            and would just require the time and effort to define
 4            and put that in place.  And it probably would be far
 5            more appropriate than what we actually do.
 6                 MS. SAVIERS: I agree.  So, and then the credit
 7            recovery versus an ALE, and are there -- how many
 8            credit recovery programs do we have in the state?
 9                 COMMISSIONER WOOD: Dr. Gooden is going to
10            respond to that.
11                 DR. GOODEN: Let me --
12                 COMMISSIONER WOOD: He's anxiously --
13                 DR. GOODEN: Well, I am, because I can tell you
14            what we do.  We have a credit recovery program and
15            it's not ALE.  That may be a piece of it but we have
16            a many-faceted credit recovery.  If the reason a
17            student is behind is because of credits or because of
18            sporadic enrollment, incarceration, substance abuse,
19            ALE may be the appropriate place for them.  But you
20            have youngsters who fail freshman English and you
21            have youngsters who fail algebra.  They don't really
22            belong in ALE; they belong in a place to recover that
23            credit.  And we have a basic school that we run
24            that's a night program that we run in sequence all
25            throughout the year, and then we have an online
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 1            credit recovery program that fills in for what that
 2            doesn't get.  So we have both of those things.  I
 3            think most schools do that.
 4                 MS. SAVIERS: Right.  And I understand that.
 5            But I'm also wondering what the accountability is for
 6            those programs.  Do we differentiate between that and
 7            ALE's?  And I'm just basically disturbed by the fact
 8            that there's this relinquishing of LEA numbers and,
 9            you know, it just sounds like a big --
10                 DR. GOODEN: We chose not to do that.
11                 MS. SAVIERS: And good for you.
12                 CHAIRMAN LEDBETTER: Dr. Barth.
13                 DR. BARTH: So this is for Mr. Wood, back on
14            question one.  So if we were to think about going
15            down that path, would that require a statutory change
16            or is that under the rule-making authority of this
17            body?
18                 COMMISSIONER WOOD: I don't know the answer to


19            that.  We can find out, but I don't know.  Jeremy may
20            can comment on it or we may need to research that.
21                 MR. LASITER: We may research it a little bit
22            more, but I think at first glance it probably would
23            require a statutory change.
24                 CHAIRMAN LEDBETTER: All right.  Ms. Zook.
25                 MS. ZOOK: Are we just discussing Fort Smith at
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 1            this moment or are we discussing the whole group?
 2                 CHAIRMAN LEDBETTER: I think we're taking them


 3            as a group, unless the Board wants to take them
 4            individually.  Mr. Lasiter, you said we could take
 5            them as a group, the ones that Ms. Barnes identified
 6            that she's making the recommendation on?
 7                 MR. LASITER: Yes, sir.
 8                 CHAIRMAN LEDBETTER: And then if that
 9            recommendation is not adopted then we'll go back to
10            the regular agenda and take each one individually?
11                 MR. LASITER: Yes, sir.
12                 CHAIRMAN LEDBETTER: All right.
13                 MS. ZOOK: Yeah.  Because one of the benefits,
14            in addition to the things that Fort Smith is talking
15            about and done, and the point is well made -- I
16            noticed that Springdale -- he pointed out that they
17            changed over -- they weren't willing to presume
18            without making some changes and he pointed out that
19            he changed the leadership and he changed 80% of his
20            staff and they went from proficiency of 12.6 to 55 to
21            62.  Now that still, with all the formula, puts him
22            below.  But in fact, there are expectations -- and
23            I'm all for changing and looking at different
24            expectations.  I know there are things called
25            "success schools" where you teach where the child is,
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 1            you look at mastery, and then you go to the next
 2            thing.  One of the things you run into is we are
 3            trying to teach algebra or English to people who have
 4            not mastered reading and the multiplication facts or
 5            the reasoning behind the things you need to know in
 6            algebra.  So we're judging them score-wise on stuff
 7            that they're not even ready to learn yet.  So I'm all
 8            for the original suggestion, but I do commend the
 9            districts because, as Springdale pointed out -- in
10            particular, I will commend them for the getting in
11            and digging and making an effort to see if we do any
12            of these things can we make change under the rules as
13            we currently have them.  So that was just a --
14                 CHAIRMAN LEDBETTER: That wasn't a question?


15                 MS. ZOOK: No.
16                 CHAIRMAN LEDBETTER: Okay.
17                 MS. ZOOK: That was a statement.
18                 CHAIRMAN LEDBETTER: All right.  Good.  Because


19            I'm glad I didn't have to answer it, if it was.  All
20            right.  Anybody else want to ask a question?  Okay.
21            And, Mr. Gooden, thank you.  I hope I've been kinder
22            to you this appearance.  I feel --
23                 DR. GOODEN: You were kind last time.
24                 CHAIRMAN LEDBETTER: Mitch, did I do okay?
25                 MR. LLEWELLYN: You did fine.
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 1                 CHAIRMAN LEDBETTER: All right.  Good.  Yes,
 2            ma'am?
 3                 MS. SAVIERS: I have a motion.
 4                 CHAIRMAN LEDBETTER: All right.  If there are no


 5            further questions, if the Board is ready, then we'll
 6            entertain a motion.
 7                 MS. SAVIERS: I move to table -- continue to
 8            table action item A-2, A-4, A-5 (excluding Forest
 9            Heights), A-6 and A-7.
10                 MS. ZOOK: Second.
11                 CHAIRMAN LEDBETTER: Okay.  Ms. Saviers made the


12            motion and Ms. Zook seconded that motion.  Ms.
13            Barnes, did we get all of them --
14                 MS. BARNES: Yes, sir.
15                 CHAIRMAN LEDBETTER: -- that you recommended?


16            Okay.  All right.  Now is there any discussion on the
17            motion?  Okay.  Hearing none, all in favor of the
18            motion say "aye."
19                     (UNANIMOUS CHORUS OF AYES)
20                 CHAIRMAN LEDBETTER: Any opposed "no."  Motion


21            carries, so these are tabled.  No action was taken.
22  A-3: ACADEMIC DISTRESS APPEAL FOR BLYTHEVILLE SCHOOL DISTRICT


23                 CHAIRMAN LEDBETTER: So that takes us then to


24            item A-3, which is the Academic Distress Appeal for
25            the Blytheville School District.
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 1                 MS. BARNES: Prior to that I believe Mr. Lasiter
 2            probably needs to come and do the procedures for
 3            this.
 4                 MR. LASITER: Mr. Chairman, Members of the State


 5            Board, you haven't adopted any rule or any procedures
 6            for your hearings, but I'll give you what you
 7            followed last year in case you want to follow that
 8            again.  The process begins with all persons who wish
 9            to testify before the Board being placed under oath
10            by the Chairman of the Board.  Then the Department
11            will have 20 minutes to explain the reasons why the
12            schools or school districts should be classified in
13            academic distress.  At that point the school or
14            school district will have 20 minutes to respond and
15            explain to you why they believe that they should not
16            be classified in academic distress.  And with regard
17            to both of those, Mr. Chair, as always you can grant
18            additional time if you need to do so.  The State
19            Board may pose questions to any party during the
20            course of the proceedings, and then the State Board
21            will then deliberate, discuss and vote upon the
22            matter of classification of academic distress.  Are
23            there any questions?
24                 CHAIRMAN LEDBETTER: All right.  No -- Ms.
25            Mahony.
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 1                 MS. MAHONY: Mr. Ledbetter and Mr. Lasiter,
 2            could we have the official definition of "highly
 3            mobile?"  It's changed two or three -- when you start
 4            looking it up, it kind of changes with the situation.
 5                 MR. LASITER: Well, I have a lot of definitions
 6            in my head but that's not one of them.  So I'll have
 7            to check on that for you.
 8                 MS. MAHONY: Okay.
 9                 CHAIRMAN LEDBETTER: And so who's going to


10            present for the Department on A-3?  Ms. Barnes, are
11            you going to do that?
12                 MS. BARNES: Yes, sir.
13                 CHAIRMAN LEDBETTER: Can you address that
14            question in your presentation?
15                 MS. BARNES: I will.  Yes, sir.
16                 CHAIRMAN LEDBETTER: Okay.  So, all right.
17            Before we get started, are there any other questions
18            for Mr. Lasiter on the procedure that we're going to
19            follow?  Okay.  So this is item A-3; it's the
20            Blytheville School District.  Richard, do you have
21            anyone?  Are you going to testify or do you have -- I
22            need to swear everyone in that's going to testify.
23                 SUPT. ATWILL: I have a group from the District.
24                 CHAIRMAN LEDBETTER: Okay.  Whoever is going to


25            testify, if we can get everyone to stand -- and
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 1            anyone from ADE.  Everybody on A-3, do you swear --
 2            raise your right hand -- do you swear or affirm the
 3            testimony you're about to give will be the truth, the
 4            whole truth and nothing but the truth?
 5               (ALL WITNESSES ANSWERED AFFIRMATIVELY)
 6                 CHAIRMAN LEDBETTER: All right.  Thank you.
 7            You're recognized, Ms. Barnes, to present the ADE's
 8            position on academic distress for the Blytheville
 9            Middle School.
10                 MS. BARNES: Thank you, Mr. Chair.  With respect
11            to Ms. Mahony's question, we address "highly mobile"
12            with regard to a date of October 1.  If the student
13            is in the district as of October 1, if they transfer
14            in and out anywhere between that and the first day of
15            testing, then the District can at the time of
16            corrections identify them as a highly mobile student.
17            So what we have here in this particular case is
18            Blytheville has asked to appeal their designation
19            with respect to being classified in academic distress
20            because they have identified seven students; six of
21            those they identified from the 13-14 school year and
22            one from the 12-13 school year.  The issue though is
23            we have a process where we have identified
24            opportunities for districts to make corrections to
25            any of their data prior to it being finalized and
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 1            post-appeal decisions being made.  The Blytheville
 2            School District did not file an appeal with highly
 3            mobile status for these students.  And even if we had
 4            made an exception for this one district and looked at
 5            the 13-14, it appears that it would not have impacted
 6            their scores enough over the course of the three
 7            years combined.  The fact that they also identified
 8            one student in the '13 school year would mean that we
 9            would have to go back even farther and it's almost
10            impossible because of the impact that it would have
11            on not only our state designations with respect to
12            other districts but federal reporting and all of
13            those.  So our issue centers around the fact that we
14            do not know in fact whether or not those six or those
15            seven would have, but we could not go back and open
16            the corrections system for all of the state.  And
17            when the window was open for those 32 days, between
18            August 29th and September 29th, no one from
19            Blytheville School District addressed making any
20            corrections.  We provided a Commissioner's Memo, it
21            is dated August 21st of 2014, and 17 districts did
22            identify highly mobile status as a part of their
23            appeal.  Blytheville School District was not one of
24            those.
25                 CHAIRMAN LEDBETTER: Okay.  And so does that
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 1            conclude your presentation?
 2                 MS. BARNES: That concludes my presentation.
 3                 CHAIRMAN LEDBETTER: All right.  Thank you.  Now


 4            we'll hear from representatives of the Blytheville
 5            School District.  And as you know, you have 20
 6            minutes, and if you need additional time we'll try to
 7            extend that.
 8                 MR. WALLACE: Yes, sir.
 9                 CHAIRMAN LEDBETTER: All right.
10                 MR. WALLACE: Good morning, everyone.  My name


11            is Mike Wallace and I am the middle school principal
12            in Blytheville, Arkansas.  Just very, very quickly,
13            in December, we did receive word that we were being
14            placed on the academic distress list.  As you know,
15            the threshold to remain out of academic distress is
16            49.50.  We learned that our percentage was 49.42, so
17            we were eight-one-hundredths of a point from not
18            being placed on the academic distress list.  We went
19            into eSchool and we checked, checked very thoroughly,
20            and we found seven students that should have been
21            classified as highly mobile; in other words, their
22            scores should not have counted against us.  We found
23            six during the 13-14 school year and we found one
24            during the 12-13 school year.  When these scores are
25            removed from our percentages, our most recent three-
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 1            year average, it increases our percentage of
 2            proficient and advanced students to 49.53%.  That
 3            puts us above the 49.50 threshold and should remove
 4            us from the academic distress list.
 5                 CHAIRMAN LEDBETTER: Okay.
 6                 MR. WALLACE: If I may, I'd also like to add,
 7            Ladies and Gentlemen, what we're talking about here
 8            is eleven one-hundredths of a point; eleven one-
 9            hundredths is a little more than a tenth of a point.
10            When the percentages are that small, at the time we
11            did not think it necessary to list or to check and to
12            research into our highly mobile students and their
13            status.  We had no idea that our academic distress
14            label would come down to eleven one-hundredths of a
15            point.  And also I think it's very important to
16            mention, listening to the other people that have
17            spoken today in regards to ALE, last year the
18            Blytheville School District reconfigurated and as a
19            result, our ALE campus was closed and our ALE
20            students were moved to the middle school campus.  As
21            a result, those ALE students' benchmark scores were
22            counted into our percentages.  Our percentages would
23            not have been close to -- even close to the threshold
24            had those ALE students' percentages not been
25            included.
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 1                 CHAIRMAN LEDBETTER: All right.  Does that -- do


 2            you have additional --
 3                 MR. WALLACE: I would like to add one more
 4            point, if I could, please.  I have with me this
 5            morning, I have my two instructional facilitators,
 6            Ms. Debra Siegler and Ms. Paula Lipscomb, and they
 7            have data from eSchool for the Members of the State
 8            Board, showing that these students were indeed highly
 9            mobile.  Thank you.
10                 (WHEREUPON, A-3 Exhibit One (1) was marked for
11            identification and appended.)
12                 CHAIRMAN LEDBETTER: Thank you.  You still have


13            17-1/2 minutes, so whoever wants to go next; however
14            you want to do your presentation, it's your time.
15                 MR. WALLACE: Sir, if I could, I'd like to get
16            both Ms. Siegler and Ms. Lipscomb up here with me.
17            In the few minutes that we have left, I'd like to
18            talk a little bit about what we're doing in
19            Blytheville Middle School to bring our scores up.
20            While we strongly feel that our percentages are above
21            the threshold or above the cutoff, we also know that
22            our scores need to improve quite a bit.  We're not
23            proud of those scores and we're working hard every
24            day to make sure that those scores are being brought
25            up.  I'd like to take a few minutes, if I could, and
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 1            tell the State Board, if I might, about some of the
 2            things that we're doing at Blytheville Middle School
 3            to make a different in the lives of our students.
 4            Over the last few years, I feel that our campus has
 5            truly become a data-driven learning institute.  We
 6            are constantly talking with our teachers through
 7            individual data meetings regarding data from
 8            Renaissance Learning, from TLI, and other sources.
 9            Our teachers have a very, very good understanding of
10            where their students are and what they need to do to
11            bring their scores up.  We feel very, very strongly
12            about the instructional piece in the Blytheville
13            School District.  We are in the classes every day,
14            whether it be for tests, classroom walk-thru's; we've
15            instituted focus walks and we've instituted
16            intervention walk-thru's.  We are providing our
17            teachers with very valuable feedback every day.
18            Blytheville Middle School is also in the process of
19            joining the New Tech network and becoming a New Tech
20            school.  For those who may not be familiar with New
21            Tech, it has a lot to do with project-based learning
22            and student use of technology.  Our high school is
23            already a member of the New Tech network and we look
24            forward to becoming part of that also.  We also
25            realize that our students cannot learn unless they're
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 1            at school, and one of our IMO's in our TIP plan is to
 2            bring our attendance percentage up.  Daily attendance
 3            meetings are being held with students and their
 4            parents -- we have a committee set up -- and as a
 5            result, our attendance is showing strong, strong
 6            signs of improvement.  We also realize that, again,
 7            students cannot learn when they're not in school.  We
 8            were fully cognizant of the fact that our out-of-
 9            school suspension rate was alarmingly high.  As a
10            result, this year we started a new program on the
11            middle school campus called Intensive ISS as a way to
12            keep our students in school and keep them learning.
13            We're very, very proud to tell the State Board that
14            in only the first semester of this school year our
15            out-of-school suspension days dropped by almost 500
16            days.  I also think it's very important to mention to
17            the State Board that not only Blytheville Middle
18            School, not only the administration of our campus,
19            but also the administration of other campuses in the
20            district are meeting on a regular basis to vertically
21            teach and to talk and to work on making instruction
22            better and stronger in the Blytheville School
23            District.  We're working with our elementary school
24            on a daily basis in regards to data, and also we're
25            working with our high school in regards to our
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 1            transformation into a New Tech school.
 2                 At this point I'd also like to say -- and then
 3            I'd like to have both Ms. Siegler and Ms. Lipscomb --
 4            I'd also like to say that in the Blytheville School
 5            District our instructional facilitators, along with
 6            our principals, are meeting weekly to discuss the
 7            challenges that we have.  I'd like to have them come
 8            up and talk to you for just a few minutes about some
 9            of the things that they have going on.  Ladies?
10                 CHAIRMAN LEDBETTER: Okay.  Thank you, Mr.


11            Wallace.  Ma'am, if you'll state your name?
12                 MS. SIEGLER: I am Debra Siegler and I'm the
13            math instructional facilitator.  One reason we did
14            not appeal is we did not realize how close to
15            academic distress that we were.  We took the three-
16            year average of the three percentages on ESEA reports
17            and it was considerably above.  With the
18            reconfiguration of our school district, we added the
19            ALE on our campus, as well as 6th grade on our
20            campus.  So our numbers were considerably higher and
21            that caused our scores from last year to count
22            considerably more than the previous two years.  And
23            so with that taken into account, it made us fall
24            below.  And had we realized the formula for figuring
25            academic distress, we would have definitely been
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 1            checking further into that earlier.
 2                 CHAIRMAN LEDBETTER: Thank you.
 3                 MS. LIPSCOMB: Uh --
 4                 CHAIRMAN LEDBETTER: And your name?
 5                 MS. LIPSCOMB: Oh, I'm sorry.  My name is Paula
 6            Lipscomb; I'm the literacy instructional facilitator.
 7                 CHAIRMAN LEDBETTER: All right.  Thank you.
 8                 MS. LIPSCOMB: One of the problems that we
 9            always face is the fact that our children are reading
10            at such a very low level that we struggle with our
11            interventions and things to bring them up.  This
12            year, we're facing 72% of our children that are
13            reading two or more grade levels below where they're
14            at and they're being tested on grade level and we're
15            addressing this problem with intensive interventions.
16            We're going back and teaching skills; we have looked
17            across the district and we're locating where there
18            are gaps.  We're closing the gaps, but we can't
19            forget the ones that we have now.  And we're working
20            very, very hard to give our children what they need,
21            so we ask for a little consideration please.
22                 CHAIRMAN LEDBETTER: Thank you.
23                 MR. WALLACE: Sir, in conclusion, I just want to
24            reiterate one quick point.  Ladies and Gentlemen of
25            the State Board, please keep in mind that our
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 1            academic distress determination was given on the
 2            basis of eight one-hundredths of a point.  The state
 3            says that we are at 49.42%.  Again, when the highly
 4            mobile students are deleted, that puts us above the
 5            49.50 threshold, at 49.53%.  And as Ms. Siegler most
 6            eloquently stated, had we known that eleven one-
 7            hundredths of a point was going to determine whether
 8            or not we're in academic distress we would have
 9            challenged on these highly mobile students back in
10            the fall.  Thank you.
11                 CHAIRMAN LEDBETTER: Thank you, Mr. Wallace.


12            Dr. Atwill, did you want to add anything?
13                 SUPT. ATWILL: No.
14                 CHAIRMAN LEDBETTER: Okay.  So does that
15            conclude the presentation?
16                 SUPT. ATWILL: It does.  Thank you.
17                 CHAIRMAN LEDBETTER: All right.  Thank you.
18            Okay.  Members, are there questions for either the
19            ADE staff or for the Blytheville School District?
20            Ms. Saviers, you're recognized.
21                 MS. SAVIERS: Thank you.  And I guess this might
22            be a question for Mr. Wallace.  I went back and
23            looked at --
24                 MR. WALLACE: Yes, ma'am.
25                 MS. SAVIERS: I went back and looked at your
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 1            ESEA waiver accountability reports and there is a
 2            pretty steep decline from 2012.  I know you added the
 3            ALE students in the last year, and 6th grade
 4            students, but I am seeing a pretty good decline from
 5            2012.  You had 56% in math and literacy proficient;
 6            then it went down in '13 to 49% and 39%, and down in
 7            '14, 2014, to 38% and 34%.  Is that due completely
 8            and solely to the addition of ALE and 6th grade or --
 9                 MR. WALLACE: Yes, ma'am.  And you're correct.
10            The facts that you stated are correct and it's been
11            very disappointing.  At the conclusion of the 2012
12            school year, Blytheville Middle School was an
13            achieving school.  We were given the -- we were
14            determined to be a Best Practices school.  We were
15            very proud of what we were doing.  Attendance was
16            amazingly high.  Scores, while not perfect, were
17            showing good improvement.  Again, we were achieving.
18            Because of decreases in enrollment, our district made
19            the decision to reconfigure -- and as a result, as
20            you said, not only did we get the 6th grade on our
21            campus, but our ALE building.  Our ALE campus was
22            closed and I received those middle school ALE
23            students.  And, yes, ma'am, since that time it has
24            been a challenge to keep our scores where they were
25            in 2012.
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 1                 MS. SAVIERS: How many students would that --
 2            how many ALE middle school students would you have
 3            received?
 4                 MR. WALLACE: Yes, ma'am.  We're looking at last
 5            year.  Approximately -- I'd say approximately 25 ALE
 6            students that were on our campus last year that had
 7            not been there before.
 8                 MS. SAVIERS: Thanks.
 9                 CHAIRMAN LEDBETTER: Dr. Barth.
10                 DR. BARTH: This is probably, I guess, for Ms.
11            Barnes and it's really about the corrections process.
12            Is it fairly common that schools identify challenges
13            and that those are corrected during that process?
14            I'm just trying to get my head around that process
15            since that's the big issue here.
16                 MS. BARNES: Yes, sir.  That process has existed
17            since the time we have had assessments, primarily
18            because in districts there are a number of factors
19            that go on that we are not aware of.  We have the
20            data, we have the numbers; districts have the
21            opportunity to review that.  That data gets scrubbed,
22            they get to appeal what the calculations reveal, and
23            then at the end of the day it is the post-appeal data
24            that is published.  So, yes, sir, it is a very common
25            practice to provide opportunity for districts to
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 1            review data for each individual school; we have
 2            always done that.  This occurred not only this past
 3            school year but the year also where they have
 4            identified that they had one student.  And while I am
 5            not being oblivious to all of the things that have
 6            been stated, I do want to also advise that the middle
 7            school was initially a Focus school; with the
 8            reconfiguration, that Focus criteria was removed.
 9            They do have a down trend, as Ms. Saviers has
10            identified.  So with respect to reviewing their data
11            and taking a look at it, it would appear that at this
12            particular time unfortunately they were -- as they
13            have also stated, they were not aware that they were
14            as close to it.  That cut number is carried out three
15            decimal places in order to be sure that we are not
16            just putting people right there at the door.  And so
17            while it appears that it is -- I mean, you know, they
18            are just so close.  I don't -- I cannot tell you if
19            they had not reviewed the data and made an appeal in
20            '13, and again in '14, if it would have made a
21            difference; I cannot.  I do know they did not appeal
22            in '13, and I do know they did not appeal in '14, and
23            so it is a combination of three years, '12, '13 and
24            '14.  Each of those years there is a corrections
25            process that is fully explained.  We do host a CLB,
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 1            we do have a Commissioner's Memo that goes out, and
 2            the high school that has also been identified is a
 3            school that was placed on the list and classified in
 4            July.  So the formula is there that has been with
 5            academic distress specifically, and it is unfortunate
 6            that it is so close.  But these are heart-wrenching
 7            times and we have to go on what we have, and what we
 8            have is the percentage does fall below based on the
 9            formula that we used.  The corrections window was
10            open for 32 days.  We did take a look just to be sure
11            because we do try to provide as much support to
12            districts as we can.  That initial piece with those
13            six, it did not appear to move it above, but we
14            would've also had to open that up for every district
15            that decides, "Well, you know, I should've thought
16            about that a little bit more.  If I'd known I was
17            that close, I would've looked."  And I'm not making
18            light of that; I'm simply saying this is where we are
19            today.  And the reason that they have been placed on
20            the list is that their percentage for a three-year
21            period does fall below our cut score to be classified
22            in academic distress.
23                 DR. BARTH: Thank you.
24                 CHAIRMAN LEDBETTER: Okay.  I just -
25                 (COURT REPORTER'S NOTE: Board Member Mireya
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 1            Reith enters the back of the room, at approximately
 2            11:00 a.m.)
 3                 CHAIRMAN LEDBETTER: Ms. Reith, do you want to


 4            come up and join us?  All right.  I didn't know if
 5            she was waiting.  Okay.  Richard, would you like to
 6            --
 7                 SUPT. ATWILL: May I address?
 8                 CHAIRMAN LEDBETTER: If you'll come to the
 9            podium.
10                 SUPT. ATWILL: I'm Richard Atwill,
11            Superintendent of Schools at Blytheville.  Although I
12            agree with Ms. Barnes on the issue that Blytheville
13            did not contend those seven scores because of the
14            highly mobile, we put good faith in eSchool that
15            whenever our students test that eSchool meshes with
16            the testing, should we go back and look at all the
17            individual scores for every student in the school to
18            see if they did actually score proficient or
19            advanced.  My point is: do we have to check-up on
20            eSchool all the time?  We had good faith that that
21            information was correct.  eSchool is very efficient
22            and has helped our district out, especially with the
23            development of our curricula and our coursework.
24            But, yes, we did not contend those seven scores.  I
25            don't know -- she says it's nearly impossible; I
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 1            don't know that it is possible; we've left the
 2            window, so we understand that.  But the thing is, we
 3            put good faith in the information that we receive on
 4            those ESEA waiver score sheets and we live by that.
 5            That's how everything that we do in our school
 6            district is developed when we're serving our
 7            children.
 8                 CHAIRMAN LEDBETTER: Ms. Barnes, did you want to


 9            -- I see you back there.
10                 MS. BARNES: Well, I was -- and I appreciate
11            that, Superintendent Atwill.  I was simply trying to
12            correlate what that really meant with respect to
13            this, since the District does enter the data and that
14            data then is represented for the district to let us
15            know whether or not it is in fact accurate or not.  I
16            understand what he's saying and I understand that we
17            have a lot of mechanisms in place, but we have all of
18            these in place in order to insure that we are
19            providing equitable access to information and to
20            loading.  So with respect to the eSchool, I know some
21            districts are learning more and more about it.  Any
22            data that is included, that is input by district
23            personnel, any data that is reviewed, it is also
24            given -- we give the opportunity for district
25            personnel to review it.  So I was -- that's why you
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 1            saw me trying to reconcile those two.
 2                 CHAIRMAN LEDBETTER: Okay.  Thank you.  Any


 3            other questions from the Board?  Okay.  So the
 4            question is do we grant the appeal and I guess
 5            reverse the designation of academic distress for the
 6            Blytheville Middle School or do we deny the appeal
 7            and affirm the designation of academic distress for
 8            Blytheville Middle School.  Is that correct, Mr.
 9            Lasiter?
10                 MR. LASITER: Yes, sir.
11                 CHAIRMAN LEDBETTER: All right.  Ms. Saviers.


12                 MS. SAVIERS: Well, first, I have a motion but
13            before I make my motion -- in fact, Ms. Mahony and I
14            were just discussing the fact that Marvell-Elaine was
15            in the same spot, and the difference between Marvell-
16            Elaine and Blytheville Middle School is that Marvell-
17            Elaine was making great improvement.  What we're
18            seeing here is declining achievement, which is very
19            concerning to me.  Marvell-Elaine stayed on the
20            academic distress list and now will be removed; they
21            stayed the course.  So although I know this seems
22            like the tiniest percentage point, and it sounds like
23            you're doing a very -- you're focusing and doing a
24            very good job of doing the best that you can for your
25            students, I move that Blytheville Middle School
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 1            remain on the academic distress list.
 2                 CHAIRMAN LEDBETTER: Okay.
 3                 DR. BARTH: Second.
 4                 CHAIRMAN LEDBETTER: So Ms. Saviers has moved


 5            that we deny the appeal and uphold the classification
 6            of academic distress for the Blytheville Middle
 7            School and Dr. Barth has seconded that motion.  Is
 8            there any discussion?  All right.  Then those in
 9            favor of the motion say "aye."
10                     (UNANIMOUS CHORUS OF AYES)
11                 CHAIRMAN LEDBETTER: Any opposed?  Okay.  The


12            motion carries.  Again, Mr. Wallace, Dr. Atwill, we
13            want to thank you for being here.  We appreciate what
14            you're doing and we hope to have you back next year
15            so that we can remove this school from our academic
16            distress --
17                 SUPT. ATWILL: We do too.
18                 CHAIRMAN LEDBETTER: -- and see progress in all


19            schools in Blytheville.  And we know you work hard
20            and we appreciate what you do.  We really mean that.
21                 MR. WALLACE: Thank you, sir.
22                 SUPT. ATWILL: Thank you.
23                 CHAIRMAN LEDBETTER: Thank you.
24  A-5: ACADEMIC DISTRESS APPEAL FOR LITTLE ROCK SCHOOL DISTRICT


25  (FOREST HEIGHTS MIDDLE SCHOOL)
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 1                 CHAIRMAN LEDBETTER: So the next -- okay, the


 2            next item on the agenda is A-5, the Academic Distress
 3            Appeal for Little Rock School District, for the
 4            Forest Heights Middle School.  I think we've taken
 5            action on the other two schools on that list.
 6            Correct?
 7                 MS. BARNES: Yes, sir.
 8                 CHAIRMAN LEDBETTER: All right.  Ms. Barnes,


 9            again, you're recognized.
10                 MS. BARNES: Thank you.
11                 CHAIRMAN LEDBETTER: I've sworn you in, so the


12            oath for you applies.  So anybody from Little Rock
13            School District who's going to testify on this, I
14            need to administer the oath.  I see Mr. Glasgow back
15            there.  Dr. Suggs, welcome.  Anyone else?  Raise your
16            right hand.  Do you swear or affirm the testimony
17            you're about to give will be the truth, the whole
18            truth and nothing but the truth?
19               (ALL WITNESSES ANSWERED AFFIRMATIVELY)
20                 CHAIRMAN LEDBETTER: Thank you.  And, Ms.
21            Barnes, you're recognized.
22                 MS. BARNES: Thank you, Mr. Chair.  We are here
23            with respect to a portion of A-5, regarding Forest
24            Heights Middle School meeting the criteria to be
25            classified in academic distress.  So what the
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 1            District has stated in their letter, accurately so,
 2            is that Forest Heights is closed.  They submitted a
 3            request, an LEA change, to close Forest Heights under
 4            that particular LEA number.  They reconstituted the
 5            whole school and they now have a new LEA number for
 6            Forest Heights STEM Middle School.  So what we are
 7            actually seeing is one of those pieces that is in the
 8            interim; it's a transitory type thing.  They are
 9            appealing Forest Heights STEM, but we did not
10            identify Forest Heights STEM; we identified Forest
11            Heights School, Middle School, which was the 6-8.
12            They have a totally different school now; that one is
13            not the one that is identified here.  The reason
14            Forest Heights Middle School is identified here is
15            that there are three consecutive years of data that
16            are attached to that school.  The school has since
17            been closed, but we still had to identify -- had that
18            school remained open in its same configuration,
19            grades 6-8, it would have been on academic distress.
20            But the school that they are currently in today, in
21            the 14-15 school year, is not the school that has
22            been identified as meeting that criteria.
23                 CHAIRMAN LEDBETTER: So given that, do you have


24            a recommendation for us as far as action that you are
25            recommending?
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 1                 MS. BARNES: Well, unfortunately, I know that
 2            this is one of those dilemmas.  I think we have to go
 3            ahead and classify it.  One of the things that you
 4            may have noted in the next action for removal, at the
 5            bottom of that we identified something that could
 6            assist us in not having recurring appearances of
 7            these schools that are actually closed.  And what
 8            we're saying here is Forest Heights Middle School no
 9            longer exists.  Had it remained in existence it would
10            be identified for academic distress.  The school that
11            they are in today is not the same school
12            configuration, student population, or any of those,
13            and it is not being identified.  So actually it would
14            depend on what Dr. Suggs and his team has to say to
15            you with respect to where we go from here.  But if
16            they were here to contest Forest Heights STEM, it's
17            not being identified; it's Forest Heights Middle
18            School.  I know that sounds technical, but that's
19            part of those three years of data being attached to
20            that particular school.
21                 CHAIRMAN LEDBETTER: Sure.  And I guess what I'm


22            struggling with here is is that I don't know how this
23            school comes off of the academic distress
24            classification if it no longer exists.
25                 MS. BARNES: It would not necessarily come off,
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 1            but it would not be recognized any further after
 2            today's classification --
 3                 CHAIRMAN LEDBETTER: Okay.
 4                 MS. BARNES: -- as far as Forest Heights Middle
 5            School.
 6                 CHAIRMAN LEDBETTER: Okay.  So, for example, in


 7            the next round of determination there just won't be a
 8            discussion of this school because it no longer exists
 9            and it just won't be part of their --
10                 MS. BARNES: No, sir.  Yes, sir.  It will no
11            longer be discussed; it will no longer come to you,
12            the Board.  However, the student population that's
13            now --
14                 CHAIRMAN LEDBETTER: Yeah, they're going to be


15            part of other schools.
16                 MS. BARNES: Yes.
17                 CHAIRMAN LEDBETTER: Yeah.
18                 MS. BARNES: They are a part now of the new
19            Forest Heights STEM, so --
20                 CHAIRMAN LEDBETTER: Some are.  Yeah, some are


21            and some aren't, as I understand it.
22                 MS. BARNES: Yes, sir.
23                 CHAIRMAN LEDBETTER: Because the population was


24            dispersed somewhat but not completely.  Yeah.  Okay.
25            All right.
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 1                 MS. BARNES: So that's where we are with that.
 2                 CHAIRMAN LEDBETTER: Yeah.  It's a little bit of


 3            a different animal, so --
 4                 MS. BARNES: Yes, sir.
 5                 CHAIRMAN LEDBETTER: Okay.  Anybody else from


 6            ADE to discuss the Department's position on this
 7            appeal before we recognize Little Rock School
 8            District?  Mr. Lasiter, anybody else have anything to
 9            add?
10                 MR. LASITER: No, sir.  Unless you need anything
11            further.
12                 CHAIRMAN LEDBETTER: Okay.  All right.  So, Dr.


13            Suggs, you're recognized; you have 20 minutes to
14            present the appeal of the Little Rock School District
15            to the classification of I guess what we'll call the
16            former Forest Heights Middle School, since it no
17            longer exists.
18                 SUPT. SUGGS: Yes, sir.  Therefore, this appeal
19            will be extremely short.  As stated, Forest Heights
20            Middle School no longer exists.  We did submit
21            documentations back in March of 2014, requesting that
22            we receive a different LEA number based on the
23            reconstitution of Forest Heights Middle School.
24            Forest Heights Middle School has been converted into
25            Forest Heights STEM Academy, which is K through 8.
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 1            Therefore, we are not here to contest Forest Heights
 2            STEM Academy because it's not on the list.  And, of
 3            course, Forest Heights Middle School is now closed,
 4            so we feel that it's basically a moot point at this
 5            particular time.
 6                 CHAIRMAN LEDBETTER: Okay.  All right.  Thank


 7            you.  Mr. Glasgow, did you want to add anything?  I
 8            guess you're here if we have questions or did you
 9            have something to add?
10                 MR. GLASGOW: I would only add that a school
11            being labeled as in academic distress there's certain
12            requirements that come forth from ADE and the
13            District that's in the regulations for academically
14            distressed schools.  But since that school doesn't
15            exist we feel it would be appropriate, since it's a
16            non-school, to take it off the list.  That would take
17            all the requirements of the Department and the school
18            district to provide services for a school that
19            doesn't exist.
20                 CHAIRMAN LEDBETTER: Okay.  So, Ms. Barnes, what


21            would we do as far as Mr. Glasgow's point about this
22            trigger-certain things that -- I guess certain
23            requirements, certain conditions or whatever it would
24            place on them, but the school -- and recognize
25            there's no school to impose those conditions on.
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 1            Right?
 2                 MS. BARNES: And that's exactly right.  There is
 3            no Forest Heights Middle School as of today.  I know
 4            that it seems like an exercise in futility, but the
 5            reason it is before you for classification is that it
 6            meets the criteria.  Should they -- this situation,
 7            they closed it; they have a totally new school,
 8            different population.  That school is not in question
 9            here.  So, therefore, what happens is those triggers
10            as mentioned have not been imposed upon the District
11            for Forest Heights STEM school.  It would have been
12            at Forest Heights Middle School.  If they were still
13            here -- they are not -- they would be classified.  It
14            rolls off on the next classification.
15                 CHAIRMAN LEDBETTER: All right.  Thank you.  Dr.


16            Barth, question?
17                 DR. BARTH: Well, it's actually more a
18            statement.  But, you know, because of the similarity
19            in the names of the two schools I'm just worried
20            about a public confusion issue which is something
21            that is an intangible that is not about, you know,
22            what rules.
23                 CHAIRMAN LEDBETTER: Ms. Mahony.
24                 MS. MAHONY: And, Mr. Ledbetter, another thing,
25            they had submitted in March, but they were not given
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 1            approval until July 1, 2014, for the new LEA number.
 2            So it makes a lot of difference in the testing
 3            period.
 4                 CHAIRMAN LEDBETTER: Okay.  All right.
 5                 MS. BARNES: Just a clarification on that.  Yes,
 6            ma'am, they submitted it, but it would be for this
 7            year.  They have -- districts all over will have
 8            until August 1 to actually submit one.  But that
 9            meant that whole student population did assess and
10            that's why we have this.
11                 CHAIRMAN LEDBETTER: Okay.  I'm sorry, I was


12            trying to figure out what we're going to do next.
13            All right.  Ms. Zook.
14                 MS. ZOOK: As a part of A-8, the recommendation
15            from ADE is if a school ceases to exist that it not
16            come before us.  So I wonder if we could preemptively
17            vote on that, which would then help us vote on this,
18            or do you want to take them in the sequence we have
19            them in?
20                 CHAIRMAN LEDBETTER: Yes, ma'am.  Ms. Barnes.


21                 MS. BARNES: May I also state, Ms. Zook -- yes,
22            ma'am -- and that's one of our ways of trying to
23            address this.  However, it says "if they cease to
24            exist after classification;" that means that then we
25            would not be bringing them back to you to have to say
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 1            "this school no longer exists;" it was classified and
 2            it rolls off.  Working within the rules.
 3                 CHAIRMAN LEDBETTER: Yeah.  It's just -- you
 4            know -- I mean, I think some of us kind of want to do
 5            the practical thing, and I think Dr. Barth's point
 6            about confusion to the public -- I think we've
 7            created some negative publicity towards Little Rock
 8            School District in regards to the State takeover,
 9            when, you know, we're also trying to celebrate and
10            recognize the successes in the school district, as
11            well as, you know, where they have challenges with
12            regard to student performance and that type of thing.
13            So, yes, ma'am.  Ms. Saviers.
14                 MS. SAVIERS: Just to clarify, I've always been
15            curious about this, and either Dr. Suggs or Mr.
16            Glasgow I think could answer the question in regard
17            to the new STEM school, Forest Heights STEM School.
18            Either one of you.  Good morning.
19                 SUPT. SUGGS: Good morning, Ma'am.
20                 MS. SAVIERS: The reason -- I've heard varying
21            accounts, but do you have any idea how many students,
22            former Forest Heights students stayed at the school?
23            I know now it's K through 8, as opposed to -- was it
24            6 through 8 before --
25                 SUPT. SUGGS: It was initially 6 through 8.
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 1            Yes, ma'am.
 2                 MS. SAVIERS: Yeah.  Do you know how many
 3            actually left -- or the percentage I guess would be
 4            the best way --
 5                 SUPT. SUGGS: We provided the opportunity for
 6            all students who were labeled with severe disability
 7            or special ed. students -- they had the luxury of
 8            staying; I'd say probably about 75% of those students
 9            chose to stay.  We also -- for the upcoming rising
10            8th grade class, which was the 7th grade class, we
11            gave them an option to stay, and I believe 90 of the
12            115 students actually stayed.
13                 MS. SAVIERS: And where -- so where did the
14            other students go, primarily?
15                 SUPT. SUGGS: Various schools.  Some of them
16            entered the magnet program, which would be Mann
17            Middle School, Dunbar, Henderson.  So they stayed
18            within the District.
19                 MS. SAVIERS: Going forward, just -- this is
20            just my comment -- I would hope that perhaps if this
21            reconfiguration happens again in any of your schools
22            -- which, by the way, this appears to be successful
23            thus far --
24                 SUPT. SUGGS: Extremely.
25                 MS. SAVIERS: -- that there is an effort to give
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 1            students an opportunity to attend a school that's not
 2            in academic distress.
 3                 SUPT. SUGGS: Yes, ma'am.
 4                 MS. SAVIERS: So that's just my editorial
 5            comment.
 6                 SUPT. SUGGS: Yes, ma'am.
 7                 MS. SAVIERS: Thank you.
 8                 CHAIRMAN LEDBETTER: Dr. Barth.
 9                 DR. BARTH: Well, you know, we hold up
10            reconfiguration of a school as one option -- right?
11            -- when a school is in academic distress, and this
12            would seem to counter that by deeming this school is
13            still in academic distress.  And so I would move that
14            we accept the appeal and take this off, take the old
15            Forest Heights off the list.
16                 MS. SAVIERS: Second.
17                 CHAIRMAN LEDBETTER: All right.  We have a
18            second by Dr. -- a motion by Dr. Barth and a second
19            by Ms. Saviers to uphold the appeal and remove the
20            former Forest Heights Middle School from the academic
21            -- list of schools in academic distress.  Is there
22            any discussion?  Hearing none, all in favor say
23            "aye."
24                     (UNANIMOUS CHORUS OF AYES)
25                 CHAIRMAN LEDBETTER: Opposed "no?"  All right.
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 1            We upheld that appeal.
 2                 Ms. Barnes, before we go to the next one, we are
 3            going to have a report from Mr. Hernandez about
 4            Little Rock School District.  And since we have Dr.
 5            Suggs, Mr. Glasgow and others here, I thought if the
 6            Board would permit us to do that at this time that we
 7            would allow that as -- okay.  Before we get to you
 8            though, Mr. Hernandez, Ms. Mahony has suggested that
 9            we take a short break.  And so we will return no
10            later than 11:30 and resume the meeting.
11                    (BREAK: 11:22 - 11:35 A.M.)
12  A-8: CONSIDERATION OF RECOMMENDATION FOR REMOVAL FROM ACADEMIC


13  DISTRESS
14                 CHAIRMAN LEDBETTER: That takes us to the next


15            item on our agenda which is I believe item A-8, which
16            is the recommendation for removal of certain schools
17            and districts from academic distress.  Am I on the
18            right page, Ms. Barnes?
19                 MS. BARNES: Yes, sir, you are.
20                 CHAIRMAN LEDBETTER: Good deal.
21                 MS. BARNES: Good morning.  I am here to ask the
22            Board to consider the removal of six schools and two
23            districts.  In the latter part of the '12-13 school
24            year, the Board classified two school districts in
25            academic distress; that was Strong-Huttig and Lee
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 1            County School District.  In July of 2014, this Board
 2            also classified 26 schools in academic distress.  And
 3            today we are making a recommendation that six of
 4            those schools -- that being the Augusta High School,
 5            Fordyce High School, Marvell-Elaine High School,
 6            Osceola High School, Harris Elementary, and
 7            Jacksonville High School -- be removed from the
 8            academic distress list.  Our recommendation for
 9            removal is based on they were classified under our
10            rules, and to be classified you must have a 49.5% or
11            less of your student population performing at
12            proficient or advanced in math and literacy combined
13            over a three-year -- the most three-year -- recent
14            three years of assessments.  These six schools and
15            two districts are now above 49.5%.  In an earlier
16            discussion, we did identify that for our rule we
17            placed the decimal point to go out three places so
18            that we would be sure that we were accurately
19            reflecting that no one would be in or out based on
20            our recommendations.  So at that time -- at this
21            point I would like the Board to consider that these
22            schools and these two districts have met this
23            criteria and should be removed from our academic
24            distress list.
25                 CHAIRMAN LEDBETTER: All right.  Thank you.  Mr.
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 1            Stokes, I see you back there.  I note that my beloved
 2            Redbugs have the highest test scores on this list, so
 3            congratulations to you for the progress you've made.
 4                 Mr. Lasiter, we had a request from Lee County
 5            that was separate about removing the entire district
 6            from State control.  How do I -- how do you suggest
 7            that I handle that?  Do we do it in connection with
 8            this item or is that something that we -- that's just
 9            not on our agenda and we need to schedule it for a
10            later time?  How do we handle that?
11                 MR. LASITER: I recommend that you go ahead and
12            handle this agenda item as it's presented to you, and
13            then as a follow onto that I'd be prepared to tell
14            you that once that's done they've met the criteria
15            for removal from State takeover.  And if that's
16            something that the Board wants to entertain at this
17            point, I can give you some advice on how you might do
18            that.
19                 CHAIRMAN LEDBETTER: Okay.  They were also under


20            State control for fiscal distress as well as failure
21            to meet Standards for Accreditation.  So I guess we
22            would have to address all of those, wouldn't we, to
23            make a decision, or not?
24                 MR. LASITER: I think that they're only under
25            State control at this point due to academic distress.
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 1                 CHAIRMAN LEDBETTER: Okay.  All right.  Okay.


 2            Good.  All right.  Thank you.  All right.  And so I
 3            had some other folks signed up to speak on academic
 4            distress that did not designate a particular school
 5            or topic, Ms. Smith and Mr. Fetterman.  Charity?  Is
 6            anyone here to address this particular item before we
 7            ask questions and take action on it?  You don't have
 8            to; I just don't want to pass over you.
 9                 DR. SMITH: Okay.  Good morning to the Members
10            of the State Board, to Mr. Wood, to the local leaders
11            in education.  We wanted to address this Board, and
12            let me tell you why.  I've been in Arkansas for a
13            number of years and academic distress is nothing new.
14            Academic distress came into play in 1999, with Act
15            999 of 1999, and came back into play in 2003.  At
16            that time the state had 32 districts, not schools, in
17            academic distress and the state wanted to see what
18            can we do to turn these districts around.  It was my
19            opinion, as the assistant commissioner for academic
20            achievement at that time, that we would seek out one
21            of the best schools in the country and we sought the
22            help of Dr. David Fetterman from Stanford University.
23            At that time he made recommendations to the state
24            that you need literacy specialists, math specialists,
25            academic achievement monitors in schools, community


Page 66


 1            leadership -- and you may know that you have all of
 2            those things still within the Department today.  We
 3            at that time also decided that in order to find out
 4            what's going on with schools that we convene a
 5            national panel around the country, what's going on,
 6            what will it take if we take over a school.  That's
 7            the easy part.  How do you get them out, that was the
 8            hard part and so we wanted to get the best research;
 9            we studied, we reviewed.  I've even written on this
10            topic of what is it that you do to turnaround a
11            school.
12                 After leaving the Department of Education I
13            dedicated the rest of my career in working with the
14            various schools, and I am pleased to say that we've
15            been privileged to work with Strong-Huttig and Lee
16            County.  This is not a silver bullet and it is not an
17            overnight thing to work with academic performance.
18            We've discovered seven things and I want to talk
19            about those today.  Number one is --
20                 CHAIRMAN LEDBETTER: Dr. Smith, let me just say


21            normally on something like this, when the public
22            signs up to comment, we allow three minutes.
23                 DR. SMITH: Three minutes, I'll give you three
24            minutes and then I want to defer to Dr. Fetterman so
25            he can speak.  The seven things: you acknowledge
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 1            where you are, step one; step two, you analyze all of
 2            the datasets, all of your datasets; step three, you
 3            stay in alignment, everything has to come back into
 4            alignment -- curriculum, assessment, professional
 5            development, leadership, assessment, achievement,
 6            your comprehensive plan; step four, assess, and you
 7            assess everything, assess in the manner in which kids
 8            are going to be tested; step five, the attitude, you
 9            have to have an attitude of high expectations; step
10            six, you accentuate whatever is positive in your
11            district.  And then, seven, you activate a strategic
12            plan.  Having said that, I will defer to Dr.
13            Fetterman.
14                 DR. FETTERMAN: I'll be very brief, don't worry.
15                 CHAIRMAN LEDBETTER: Thank you.
16                 DR. FETTERMAN: I've been here for about a
17            couple of decades doing this work, working with
18            Elaine, Helena, Altheimer, all very difficult places.
19            The last time I was here there was a lot of media;
20            you get media every so often when things happen.  I
21            only want to be here to encourage you to keep on
22            going and use assessment as the key, and evaluation.
23            I focus on empowerment, evaluation, helping people
24            assess themselves, obviously external involvement --
25            but internal is what matters because that's what's
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 1            going to sustain it long after we come and go.
 2            That's all I wanted to say.  So I encourage you to
 3            keep on moving forward.  I have very much -- always
 4            have been following you all these years as well, and
 5            I encourage you to keep on moving forward, keep
 6            holding people to task, to be honest with you, but
 7            through evaluations, through data.  So thanks a lot,
 8            I appreciate it.
 9                 CHAIRMAN LEDBETTER: Well, thank you.  And, you


10            know, I think this Board intends to stay the course
11            and we appreciate the efforts that you've made over
12            the two decades or so and the help you've given our
13            schools and results that we've seen.
14                 DR. FETTERMAN: It's a pleasure.  As you know,
15            when it's successful moving forward it helps all of
16            us.
17                 CHAIRMAN LEDBETTER: Yeah.
18                 DR. FETTERMAN: Thanks so much.
19                 CHAIRMAN LEDBETTER: Okay.  Thank you.  All


20            right.  So, Ms. Mahony.
21                 MS. MAHONY: Just one comment, Mr. Ledbetter.
22            Mr. Lusk is standing back there, with Strong-Huttig.
23            His 8th grade students swept the Union County math
24            competition this past week.
25                        [Audience Applause]
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 1                 CHAIRMAN LEDBETTER: Well, I mean, and I think


 2            one of the highlights of my service on the Board has
 3            been the hearing that we had with Strong-Huttig on
 4            the Academic Distress Subcommittee.  Because it was
 5            really a moving experience to hear just kind of the
 6            candor with which they discussed the efforts that
 7            they were making and the challenges that they had and
 8            I think the realization that it couldn't be business
 9            as usual if you're going to increase performance.  It
10            was really one of those experiences that, you know,
11            give you hope that you can really do the hard tasks.
12            So, Mr. Lusk, we appreciate the progress.  And, of
13            course, you're not there, as you know; it's just --
14            you're off of this classification but you've got a
15            long ways to go to get -- I know to get your school
16            where you want it to be, and we really congratulate
17            you and encourage you to continue to make the
18            progress that you're making.
19                 SUPT. LUSK: Thank you.
20                 MS. SAVIERS: Ms. Mahony and I were just saying
21            that -- you remember the Teach for America?
22                 CHAIRMAN LEDBETTER: Sure.
23                 MS. SAVIERS: Is that -- was he part of the math
24            competition tutoring or mentoring?
25                 SUPT. LUSK: Yes, ma'am.
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 1                 MS. SAVIERS: Well, I want everybody to know
 2            this story.  I mean, everybody here needs to know the
 3            difference that an impassioned young person that
 4            comes into a community can make.  And you probably
 5            know it better than anyone --
 6                 (COURT REPORTER'S NOTE: Ms. Saviers indicated


 7            to Ms. Mahony.)
 8                 MS. MAHONY: Am I telling the story?
 9                 MS. SAVIERS: I want you to tell it.
10                 MS. MAHONY: Tell the story -- Mr. Lusk, do you
11            want me to tell the story?  Mr. Patel came in with
12            Teach for America and he was from upstate
13            Connecticut.  I visited with him quite a bit because
14            he is living in El Dorado and driving backwards and
15            forwards to Strong.  And, Mr. Lusk, I have to tell
16            you, the first couple of weeks he was going to quit
17            and we were really putting some heat on him to stay.
18            In fact, I found him a buddy at the saw shop in
19            Strong.  You do know the saw shop?
20                 SUPT. LUSK: I do.
21                 MS. MAHONY: That if he had any problems just to
22            come down to the saw shop and they would straighten
23            him out.  But I don't know if it was with the use of
24            the saws or it was conversation.  But anyway, he is
25            just really, really high on the school and working
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 1            with those students.  And when I saw the results of
 2            those tests this past weekend, I'm going, "All right.
 3            They're doing great things."  So, yeah.
 4                 SUPT. LUSK: Thank you.
 5                 MS. MAHONY: It's amazing.  Thank you.
 6                 CHAIRMAN LEDBETTER: Okay.  Ms. Zook.
 7                 MS. ZOOK: Okay.  Help me understand something.
 8            I know on 8 --
 9                 DR. BARTH: Microphone.
10                 MS. ZOOK: Oh, sorry.  On A-8, it's the district
11            and it gives the scores.  And then A-9, it's got
12            their high school with the scores which would not put
13            them outside.  How do those two counterbalance each
14            other?  Because the district says 50.713 and then
15            when we get under A-9, the academic distress, it says
16            Strong-Huttig High School 43.464.  So I need some
17            help with that.
18                 MS. BARNES: Yes, ma'am.  They are two separate
19            -- they are separate classifications.  What we are
20            recommending today in this action item is that the
21            District be removed from academic distress
22            classification.  We will later come back and ask that
23            you confirm a classification for academic distress
24            schools.  The high school in Huttig will remain on
25            that because they are still working toward getting
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 1            above the 49.5% proficient for their population.  But
 2            the district classification, district-wide they are
 3            above.
 4                 MS. ZOOK: Okay.  When we remove a district does
 5            that also remove the people from the Department that
 6            have been in there --
 7                 MS. BARNES: No.
 8                 MS. ZOOK: -- helping and helping them get there
 9            or guiding them or --
10                 MS. BARNES: No, ma'am.  Those individuals who
11            are working with the schools will remain working with
12            any school that is either priority, based on our ESEA
13            flexibility description, and based on the work that
14            we have prescribed for academic distress schools.  We
15            are treating them because they're pretty much one and
16            the same with respect to proficiency.  So they will
17            continue to work with Strong-Huttig High School,
18            since that's the one we are specifically talking
19            about.  But as far as the District itself being
20            classified as a whole this is the recommendation,
21            that they be removed from that classification.  The
22            high school still has a ways to go.
23                 MS. ZOOK: And also I think I would be remiss if
24            I didn't mention -- I know everybody kept saying,
25            "Well, what's the State ever done to help people get
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 1            out of academic distress, and do you have a record?"
 2            Well, obviously, if -- many years ago, as Dr. Smith
 3            pointed out, there were 32 districts and we had 26
 4            schools, and now, and today we have six schools and
 5            two districts.  I commend ADE because you in fact do
 6            have a record of helping districts get out from under
 7            academic distress.
 8                 MS. BARNES: Thank you, Ms. Zook.
 9                        [Audience Applause]
10                 MS. BARNES: I appreciate that.
11                 CHAIRMAN LEDBETTER: And it goes further than


12            that.  If we wanted to spend the rest of the day
13            talking about academic distress, Dr. Smith could talk
14            about it because we have made the standard for
15            academic distress more stringent than where we
16            started out way back when.  And so we're seeing
17            higher achievement but we're not satisfied with the
18            achievement level that we have, and so we're
19            continuing to expect more and get better results.
20            And I think that's the way it should be, at least
21            that's the way I view it.
22                 MS. ZOOK: That's what happens when expectations
23            increase; performance does.
24                 CHAIRMAN LEDBETTER: Exactly.  So, okay.  Thank


25            you, Ms. Barnes.  Any other questions on this?  So,
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 1            Board Members?  Dr. Barth.
 2                 DR. BARTH: I'll move removal of the six schools
 3            and school -- two school districts from the academic
 4            distress list.
 5                 MS. MAHONY: Second.
 6                 CHAIRMAN LEDBETTER: All right.  Dr. Barth made


 7            the motion and Ms. Mahony made the second.  Is there
 8            any discussion?  All in favor say "aye."
 9                     (UNANIMOUS CHORUS OF AYES)
10                 CHAIRMAN LEDBETTER: Opposed "no?"
11                 MS. ZOOK: And there was a second part to this,
12            "in addition to the above, ADE requests that any
13            school or district can cease to exist as being
14            identified or classified" -- blah, blah, blah.
15            Anyway, do we need to do that as a separate motion or
16            is that encompassed in the motion that Dr. Barth
17            made?
18                 CHAIRMAN LEDBETTER: I assume we've granted the


19            recommendation, so whatever the recommendation was
20            was just adopted through the motion.
21                 MS. ZOOK: Okay.
22                 CHAIRMAN LEDBETTER: That's the ruling of the
23            Chair, unless somebody thinks otherwise.  Good deal.
24            All right.
25                 So, Members, we can continue -- lunch is here,
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 1            if we wanted to take a break.
 2                        [Audience Applause]
 3                 CHAIRMAN LEDBETTER: Thank you.  Yeah, that


 4            wasn't for lunch.  Congratulations.
 5  A-8 - PART 2: LEE COUNTY SCHOOL DISTRICT
 6                 CHAIRMAN LEDBETTER: Okay.  We want to go ahead


 7            and address the issue of Lee County and whether or
 8            not to relinquish State control over Lee County.  Do
 9            we want to do that now, Members, before we break for
10            lunch?  Okay.  All right.  So we're going to do that.
11                 Do we have our friends from Lee County here
12            today?  I haven't seen -- oh, there you are, Ms.
13            Murdock.  You're back there hiding on me.  All right.
14            Mr. Lasiter.
15                 MR. LASITER: Mr. Chairman, under the law you
16            can remove a school district from State takeover,
17            either returning them to their former board of
18            directors or to a newly-elected board of directors.
19            In the past, in terms of fiscal distress and academic
20            distress standards the process has been to do a
21            newly-elected board of directors.  Now you can do
22            that once the Department certifies to you in writing
23            that the school district has corrected all issues
24            that caused academic distress -- it's what you just
25            saw in your latest agenda item -- and that no public
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 1            school within the school district is classified as
 2            being in academic distress.  And in visiting with Ms.
 3            Barnes, she confirmed to me that that was in fact the
 4            case in Lee County.  So not only does the school
 5            district not meet the criteria for academic distress,
 6            the individual -- there's no -- there are no
 7            individual schools within the Lee County School
 8            District that meet that criteria.  And once that's
 9            been made to you, then it's up to you then to decide
10            if you want to remove the District from State
11            authority and take that action.  All the
12            prerequisites have been met; it's up to you now to
13            determine whether you want to in fact do that.
14                 CHAIRMAN LEDBETTER: But so, I mean, has the


15            Department certified to us that all the prerequisites
16            have been met?
17                 MR. LASITER: Yes, sir.  I believe that's what
18            was contained in your last agenda item.
19                 CHAIRMAN LEDBETTER: Okay.  All right.
20                 MS. BARNES: Yes, sir.  What we based our
21            recommendation on was that the District no longer
22            meets the criteria that we placed them in academic
23            distress for, which was having 49.5% or less
24            performing at proficiency or advanced.  They are
25            continuing to do the work that they have been doing
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 1            with their school improvement plan and process, and
 2            they are continuing to work with the Office of
 3            Intensive Support.  But they do not have schools that
 4            are identified as academic distress.
 5                 CHAIRMAN LEDBETTER: Okay.  Hold on.  I've got


 6            Dr. Barth and then, Ms. Saviers, I'll recognize you.
 7                 DR. BARTH: Mr. Wood, do you want to speak?
 8                 COMMISSIONER WOOD: Go ahead and then I'll make


 9            a clarifying remark.
10                 DR. BARTH: Okay.  You know, I'm just trying to
11            get this history in my head.  Obviously, what came
12            first was academic distress and the removal of the
13            board.  And then what came to light were the
14            challenges related to fiscal distress and
15            credentialing and certification.  But I guess our --
16            and we started getting reports for all three kind of
17            together, and so -- is that correct?  So we took --
18            the State takeover was for academic distress but then
19            the other issues kind of came to light almost
20            simultaneously.  Right?  Is that my memory?
21                 COMMISSIONER WOOD: (Nodding head up and down.)


22                 DR. BARTH: Okay.  I was just trying to get the
23            flow of events together.  I mean, I will say it does
24            feel that they've certainly met the criteria for
25            removal from takeover for academic distress, but I
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 1            guess I would feel some responsibility to ask some
 2            more questions about their fiscal issues in
 3            particular, which we know remain fairly pronounced.
 4                 COMMISSIONER WOOD: That would be my clarifying


 5            remark.  In the event that you chose to remove them
 6            from State control, having met the criteria to be
 7            removed, they would still remain under fiscal
 8            distress and be classified as a fiscal distress
 9            district; they simply would be removed from State
10            control.  And the timeline on that, should you take
11            that action, would be the election of their board in
12            September and then being returned to local control
13            October 1, after that election.  And when they have
14            met all the components of their fiscal distress plan
15            for removal, then at that time is when we would
16            recommend them being removed from fiscal distress.
17                 DR. BARTH: But they could move forward with --
18            what's the -- I guess I'm trying to -- I'm concerned
19            about letting the District go entirely, unless we
20            feel that the fiscal issues, which were really,
21            really pronounced, are in solid shape going into that
22            creation of a new school board.  And so what would be
23            kind of the day at which -- I need some -- I've got a
24            question about dates in terms of when does everything
25            have to happen to get them ready for a school board
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 1            election in October, if we by that point in time feel
 2            the District is ready to go?
 3                 COMMISSIONER WOOD: We have the same degree of


 4            authority and control in regard to fiscal distress in
 5            monitoring their financial position, whether they --
 6            I'm sorry, Deb.  We have the same degree of control
 7            and responsibility and authority with their
 8            designation as being in fiscal distress in matters of
 9            finance as we would should they remain under State
10            control.  So, I mean, I see a separation, and I
11            understand your point, but it met the criteria by
12            which they were placed under State control; they now
13            have achieved to the point of exceeding that
14            criteria.  I'm almost putting each in a separate
15            chapter.  We have had discussions about their
16            financial position and feel that it is appropriate.
17            They have not met their responsibilities in total to
18            be removed from fiscal distress, so that's the
19            separation.
20                 Your second question in regard to timing to
21            allow for board members to file and petitions to be
22            gathered and all the things that are a part of that
23            process, certainly it does not have to happen in this
24            February board meeting to enable that.  But I don't
25            know that their fiscal distress plan would be totally
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 1            complied with in time to allow that.  So again I'm
 2            separating State control from fiscal distress.
 3                 DR. BARTH: Yeah.  And my sense would be that --
 4            you know -- I don't know that it has to be totally
 5            complied with but at least further along than we saw
 6            it last.  That would be my concern.
 7                 COMMISSIONER WOOD: And Mr. Lasiter may have


 8            something legally to add to the discussion.
 9                 MR. LASITER: Just as it pertains to the
10            separation of the academic distress and the fiscal
11            distress, one thing to keep in mind is with fiscal
12            distress the law gives the Commissioner the authority
13            at any time to have a State takeover at that point.
14            So, and how that process usually works is that you
15            would still have, as Mr. Wood mentioned, the fiscal
16            distress reports, the ongoing monitoring of their
17            fiscal distress improvement plan in compliance with
18            that.  And like with other school districts that
19            you've seen in the past, if it gets to a point where
20            it seems that something needs to be done, the
21            Commissioner always has the ability to almost
22            immediately affect a State takeover for those
23            reasons.  So the reason why there is a distinction
24            there is that there's a separate statutory process
25            for how one is accomplished.  With academic distress,
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 1            State takeover is your vote, as you know.  With
 2            fiscal distress, it's a vote -- it's the decision if
 3            the Commissioner wants that classification that's
 4            been made by you.
 5                 CHAIRMAN LEDBETTER: Hold on just a second.
 6            Okay.  Did that answer your question?
 7                 DR. BARTH: Yeah.  So if we removed -- if we --
 8            if takeover ended on academic distress today, or in
 9            the very near future, would the Commissioner have to
10            green-light the move towards the election of a new
11            board because of the fiscal distress issues, no
12            matter what we do?
13                 MR. LASITER: There would still be required
14            Board action.  Even without any kind of distress
15            there are requirements for a local school district
16            board of directors in preparing for an annual
17            election.  And so in that interim usually your motion
18            would be that State takeover would end effective with
19            the, you know, election and commissioning of a new
20            board.  In that interim, we would still work with the
21            school district to make sure that all those timelines
22            were being met to be able to effectuate that
23            election.
24                 The only other thing I'll mention on that while
25            we're on this subject is, you know, we've heard that
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 1            there may be some proposed legislation that would
 2            change the school election date.  If that happens,
 3            what my advice to you today would be, if you're
 4            inclined to grant any kind of motion to remove them
 5            from State takeover, is that your motion be
 6            contingent on not a date of, you know, necessarily
 7            October 1st but upon the election and commissioning
 8            of a new school board.
 9                 CHAIRMAN LEDBETTER: Okay.  I have Ms. Saviers


10            and then Ms. Zook.
11                 MS. SAVIERS: And I guess my question is for Mr.
12            Tolbert who has spent I believe three days a week
13            with Ms. Murdock.
14                 MR. TOLBERT: Yes, ma'am.
15                 MS. SAVIERS: Thank you for being here.  Our
16            experience has been that it takes awhile to establish
17            a new culture in a school district.  I think we've
18            had this experience with Helena-West Helena where
19            State takeover occurred and was relinquished and then
20            reoccurred I believe less than a year later.  So this
21            is an important decision for us to make, so as not to
22            provide -- create more upheaval than we already have.
23            And this might be difficult to answer for you but I'd
24            love to know your opinion.  Do you feel like it is
25            the appropriate time to relinquish State control?
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 1                 MR. TOLBERT: You're asking me my personal
 2            opinion --
 3                 MS. SAVIERS: Yes.
 4                 MR. TOLBERT: -- and I'm going to give it to
 5            you.  I think it is.  Given the fact that they have
 6            been very cooperative from -- at first, they weren't
 7            cooperative because of the nature of our coming in
 8            and having to deal with them.  But this past year
 9            they have been very cooperative; there's been a lot
10            of communication within the District and without the
11            District; there's been collaboration that they didn't
12            have in place before; there's been coordination of
13            services and resources.  In addition to that, they're
14            starting public meetings where they're having the
15            public engaged.  We've had two meetings.  We had one
16            last month and one that was sponsored by an outside
17            agency, and one this month that was sponsored by the
18            school district, and they've got some other meetings
19            that are planned.  Keep in mind that last month we
20            gave a six-month action plan for them to have done
21            with responsibilities and actions and timelines by
22            June 30th.  Also keep in mind that they still have
23            school improvement specialists, Fetterman and
24            Associates, there with academic plans to have to deal
25            with.  And as has been stated already, they're still
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 1            under fiscal distress.  Now in their meeting that
 2            they had last Monday, I believe -- I was not able to
 3            attend but I did do a video and talk to them about if
 4            they were to get out from under State takeover the
 5            big challenge was the work they still have ahead.  I
 6            think that they have a sense of urgency now, I think
 7            now that the community is aware and I think now that
 8            they have systems in place.  I think now they
 9            understand the overall scope of doing what's right
10            with children, and I think they deserve to be
11            released at this point.
12                 MS. SAVIERS: There were a couple of issues that
13            we were really concerned with when we had the
14            hearings before they went into academic distress.
15            One was curriculum.  Do you feel like -- I mean, at
16            that point they were relying solely on books and
17            there was no curriculum in place.  Has that changed?
18                 MR. TOLBERT: That has changed and I think Ms.
19            Streeter, Janice Streeter, Director of Learning
20            Services kind of outlined that in our last board
21            meeting, in our last report.
22                 MS. SAVIERS: Thank you.
23                 MR. TOLBERT: You're welcome.
24                 CHAIRMAN LEDBETTER: Ms. Zook.
25                 MS. ZOOK: Do they not also have accreditation
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 1            issues with -- weren't they in all three --
 2                 CHAIRMAN LEDBETTER: Have they corrected their


 3            --
 4                 MR. TOLBERT: Yes.  They have corrected those
 5            issues.
 6                 CHAIRMAN LEDBETTER: And has that come back


 7            before us in this cycle for us to -- isn't that an
 8            annual where you --
 9                 MS. BARNES: For accreditation, for actual
10            approval of our recommendation for a final
11            accreditation status, that will come in June.
12            However, the Standards team has been on-site and they
13            have been working with the District, and at this time
14            they have corrected those standards violations that
15            prompted the additional probationary violations.
16                 CHAIRMAN LEDBETTER: All right.  Let me just
17            say, you know, there's nobody -- well, I shouldn't
18            say it that way.  Okay.  I really want to remove Lee
19            County and every other district from State control as
20            soon as we can.  But this strikes me as being a
21            little bit hurried because it's not an actual agenda
22            item.  It's something we're being asked to take up
23            kind of, I guess, as a -- to add to the agenda as a
24            specific item, which I'm always reticent to do that.
25            And then, number two, I sort of feel like I would
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 1            like to get a report about the fiscal distress
 2            status, what the fiscal distress plan is, what items
 3            remain to be addressed, and kind of get some
 4            understanding of how the District is going about
 5            addressing those so that we have some confidence that
 6            they're on track to do that as well, and then take
 7            this as an agenda item after we have that
 8            information.  And that doesn't mean to reflect at all
 9            where I am with Lee County or how I feel about the
10            work that's being done over there.  Ms. Murdock, I
11            hope you and everyone know that I am very supportive
12            of everything you've done and I want to be here when
13            we declare this a success and we feel like that we
14            can release the District, knowing that it's got a
15            bright future.  So, you know, that's kind of where I
16            am, but that's just me and I'm not going to make a
17            ruling about it one way or the other.  If someone
18            wants to make a motion at this time to remove it from
19            State takeover, I'm not going to rule that motion
20            out-of-order.  If there's a motion and a second,
21            we'll vote on it and go forward.  But I just want to
22            kind of reflect where I am at this time.  Dr. Barth.
23                 DR. BARTH: This is probably for Mr. Lasiter.
24            So assuming the school board elections remain in
25            October, which is what we have to assume right now --
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 1            I mean, September, in the fall -- I'm sorry -- what's
 2            the -- how much lead-time -- do you know how much
 3            lead-time they need in terms of filing and all those
 4            issues?
 5                 MR. LASITER: I think the process begins in
 6            June, the series of events that need to take place.
 7                 DR. BARTH: Okay.
 8                 MR. LASITER: So I think June.
 9                 DR. BARTH: Before -- or when in June?
10                 MR. LASITER: I think if you had everything done
11            by June 1st --
12                 DR. BARTH: June 1st would be the -- okay.
13                 CHAIRMAN LEDBETTER: Is there -- may I?
14                 DR. BARTH: Sure.
15                 CHAIRMAN LEDBETTER: Is there any reason we


16            could not have this back as an agenda item in March
17            with the report on fiscal distress and their fiscal
18            distress plan and what items they've satisfied and
19            what items are outstanding and, you know, the kind of
20            things we talk about?  And then if other board
21            members had questions I would ask that you get those
22            to the staff as quickly as we can so that we can get
23            a full -- kind of a full evaluation of any concerns
24            we have about it, and then take this as a separate
25            action agenda item at our March meeting.  Is there
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 1            any reason we couldn't do that?
 2                 MR. LASITER: No, sir.
 3                 CHAIRMAN LEDBETTER: And would that leave the


 4            District ample planning time for whatever?
 5                 MR. LASITER: Yes, sir.
 6                 CHAIRMAN LEDBETTER: And, Ms. Murdock, would you


 7            be angry at me if we did that?
 8                 SUPT. MURDOCK: No, sir.  I mean, this was --
 9                 CHAIRMAN LEDBETTER: Sure.
10                 SUPT. MURDOCK: This is fine.
11                 CHAIRMAN LEDBETTER: Okay.
12                 SUPT. MURDOCK: This is fine, sir.  Thank you.
13                 CHAIRMAN LEDBETTER: Okay.  I just want to make


14            sure.  Dr. Barth.
15                 DR. BARTH: I guess I would maybe like just a
16            little more time to get a little better data because,
17            you know, I heard Ms. Saviers; we don't want to jerk
18            this community around.  And I think I want to be, you
19            know, thoroughly confident by the time that this
20            release happens that it's for good.  And so I would
21            move that we add as an action agenda item to the May
22            meeting consideration of green-lighting the full
23            release of the school board -- of the school
24            district.
25                 MS. SAVIERS: Second.
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 1                 CHAIRMAN LEDBETTER: Okay.  Well, yeah, I guess


 2            it is a motion that we do that and a second, so we
 3            can have discussion at this point.  Again, I want to
 4            make sure -- Ms. Saviers made the second, I'm sorry
 5            -- Mr. Wood, does that timeframe -- or, Mr. Lasiter,
 6            does that timeframe cause you any concern -- or even
 7            you, Ms. Murdock?  I mean, you made the request and
 8            we're trying to honor that request.  So as long as
 9            that timeframe doesn't cause anyone any concern or
10            hesitation about what it would do as far as putting
11            the district in a crunch --
12                 COMMISSIONER WOOD: On a professional and a
13            personal level I'd compromise and move that back to
14            April, if I was going to move it past March.  I think
15            there are discussions that would be ongoing in the
16            community in regard to coming back under local
17            control, and I'd have real interest in -- if I were
18            in that community, I'd have real interest in those
19            discussions and I'd have the patrons in that
20            community.  And an added point would be that I think
21            our Chair was very correct in regard to bringing it
22            formally as an action item and March I think was an
23            appropriate date, for this reason: I don't think
24            there is any basis now that they have met the
25            criteria for being removed for us to maintain State
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 1            control.  Even understanding the concerns that have
 2            been voiced, and I know that sounds like kind of a
 3            legalistic comment, and I certainly would yield to
 4            the gentleman that I trust most in regard to legal
 5            matters, but at this point --
 6                 CHAIRMAN LEDBETTER: Oh, I yield to Jeremy on


 7            that too.  I'm just joking.
 8                 MR. LASITER: I was going to say the same thing.
 9                 DR. BARTH: So I'll pull my motion back.
10                 CHAIRMAN LEDBETTER: Okay.  Well, I don't know


11            that we actually need a motion to put something on
12            the agenda.  We just -- the will of the Chair is that
13            this be on the March agenda as an action item and
14            that we receive a report on the status of the
15            District as far as the fiscal distress plan and where
16            they are.  And that any other information that any
17            board member would like we request that from Staff,
18            from Mr. Wood or Ms. Coffman or Mr. Lasiter, and then
19            we get our homework done.  We can do that; we can get
20            ready and look at this.  And then, Ms. Murdock, we'll
21            have you back here next month and be prepared to take
22            action.
23                 SUPT. MURDOCK: Yes, sir.
24                 CHAIRMAN LEDBETTER: Okay.
25                 SUPT. MURDOCK: Thank you.
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 1                 CHAIRMAN LEDBETTER: All right.  So that is the


 2            -- that concludes the discussion of Lee County, I
 3            guess.  I guess that was A9-A -- or A8-A.
 4  A-9: CONSIDERATION OF SCHOOLS IDENTIFIED AS MEETING THE


 5  CRITERIA FOR ACADEMIC DISTRESS
 6                 CHAIRMAN LEDBETTER: So do we want to do A-9


 7            before we take a break for lunch or do we want to
 8            break for lunch?  Do we want to go ahead and get all
 9            the academic distress stuff out of the way?  Okay.
10            All right.  Let's do that and then we'll break for
11            lunch.  Ms. Barnes.  I'm sorry.  I'm just trying to
12            do what everybody wants to do.  Okay.  A-9.
13                 MS. BARNES: Thank you, Mr. Chair.  At this
14            time, in light of the action that the Board has
15            already taken with respect to the eight schools who
16            are addressing alternative environments and special
17            populations, along with the upholding of the appeal
18            for Forest Heights Middle School to be removed from
19            being designated, one question I have then goes with
20            respect to Stephens High School.  Stephens High
21            School is closed; the district is no longer in
22            existence.  So it's on the list because --
23                 CHAIRMAN LEDBETTER: Okay.  So to be consistent,


24            we would remove Stephens as well?
25                 MS. BARNES: Yes, sir.  And I would not make a
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 1            recommendation that it be classified.
 2                 CHAIRMAN LEDBETTER: All right.  And we have


 3            that authority to do that on this action, Mr.
 4            Lasiter?
 5                 MR. LASITER: Yes.
 6                 CHAIRMAN LEDBETTER: Okay.  So if a board member


 7            wanted to make the motion to approve the schools
 8            identified as meeting the criteria for academic
 9            distress, absent -- or, and remove the previous
10            action we've taken, as well as Stephens School
11            District, that motion would be in order?
12                 MS. BARNES: I believe it would, as well, as I
13            believe Mr. Lasiter has confirmed -- in your last
14            action item with the motion to remove those at the
15            bottom and also identify that we would no longer --
16            if they cease to exist after classification, we would
17            no longer bring them before the Board.
18                 CHAIRMAN LEDBETTER: Okay.
19                 MS. BARNES: So you've already done that and
20            what I'm now going to do is remove them from the
21            number that I'm going to publicly state as our
22            recommendation to be classified.
23                 CHAIRMAN LEDBETTER: All right.
24                 MS. BARNES: So in light of that, I'm simply
25            going to identify we have tabled the action regarding
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 1            those alternative learning environments and as well
 2            as SIA Tech is an open-enrollment that has a special
 3            population.  We also have removed Forest Heights
 4            Middle School from the list and we have removed
 5            Stephens High School.  So at this time I wanted to
 6            ask the Board to uphold a recommendation that we
 7            classify 22 schools for the -- as of the 2014
 8            assessment data for academic distress.
 9                 CHAIRMAN LEDBETTER: All right.  Thank you, Ms.


10            Barnes.  Are there questions for Ms. Barnes?
11                 MS. ZOOK: Is Hot Springs Summit not an ALE?
12                 MS. BARNES: Yes, ma'am.  Hot Springs Summit is
13            an ALE; it is not a part of what is being asked to be
14            classified.  Cabot Learning is also an ALE; they did
15            not file an appeal, however, in July, they did, and
16            they were part of that motion to table.  And so we
17            are not counting any of those standalone ALE's --
18                 CHAIRMAN LEDBETTER: So the 22 would not include


19            those two?
20                 MS. BARNES: No, sir.
21                 CHAIRMAN LEDBETTER: Gotcha.  Okay.  Good
22            question.  Any other questions?  All right.  I'm not
23            going to ask anybody to restate the motion.  Ms.
24            Coffman, you're clear on what the motion will be if
25            it is so moved on Ms. Barnes' recommendation?
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 1                 MS. COFFMAN: (Nodding head up and down.)
 2                 CHAIRMAN LEDBETTER: So does anyone want to make


 3            that motion?
 4                 MS. MAHONY: I'll make the motion.
 5                 CHAIRMAN LEDBETTER: All right.  Ms. Mahony


 6            moves that we take the action recommended by Ms.
 7            Barnes with regard to the list of schools in academic
 8            distress.  Is there a second?
 9                 MS. REITH: Second.
10                 CHAIRMAN LEDBETTER: All right.  Ms. Reith
11            seconded the motion.  Is there any discussion?  All
12            in favor say "aye."
13                     (UNANIMOUS CHORUS OF AYES)
14                 CHAIRMAN LEDBETTER: Opposed "no?"  Motion


15            carries.  Thank you, Ms. Barnes.  We will -- Dr.
16            Barth.
17                 DR. BARTH: Covenant Keepers charter school is
18            not an ALE population but remains on the list.  And I
19            would make a request to the Chair that it be -- come
20            as an action item in March so we could get a full
21            report on what's up with Covenant Keepers, especially
22            considering the report that we're going to see
23            tomorrow from Dr. Wilde and Ms. Barnes.
24                 CHAIRMAN LEDBETTER: Okay.  All right.  Well, we


25            don't have to make a motion to put something on the
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 1            agenda.  We'll just put that -- the Chair will ask
 2            the staff to place that on the agenda.  I don't think
 3            we need to take formal action to add things to the
 4            agenda or remove them, unless -- well, I just don't
 5            think we need to.  So that will be on the agenda for
 6            next March.
 7                 Okay.  Anything else before we take a break for
 8            lunch?  All right.  What do you think, folks?  Ten
 9            after one, take about 30 minutes?  Is that all right?
10            Okay.  We will be back in here at around ten after
11            one to try to cover the rest of our agenda.
12                  (LUNCH BREAK: 12:38-1:28 P.M.)
13                 CHAIRMAN LEDBETTER: Let's get started.  I
14            apologize for running a little bit late.  We enjoyed
15            lunch more than I thought we would.
16  A-10: REVIEW OF PLSB EVIDENTIARY HEARING FINDINGS AND


17  RECOMMENDATIONS - PLSB CASE NO. 14-025, MONA ANNETTE PARKS


18                 CHAIRMAN LEDBETTER: So we will start with item


19            A-10, which is the Review of PLSB Findings and
20            Recommendations with regard to Mona Annette Parks.
21            Ms. Liwo, you are recognized.
22                 MS. LIWO: Jennifer Liwo with the PLSB.  This is
23            case number 14 --
24                 CHAIRMAN LEDBETTER: Ms. Liwo, one thing that


25            you have to keep in mind is the Chair -- I ran heavy
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 1            equipment and shotguns without ear protection for
 2            about 35 years and found out that after that you
 3            can't get it back, but I'm starting to wear ear
 4            protection.  So I'm a little hard of hearing, so
 5            speak up.
 6                 MS. LIWO: I will try.  I'm sorry.  But this is
 7            14-025 concerning Educator Mona Parks.  Ms. Parks has
 8            filed an objection to the Ethics Subcommittee's final
 9            determination and recommendation; the PLSB has
10            responded.  Each party has 10 minutes to present oral
11            arguments.  Additional time may be granted for the
12            showing of good cause.
13                 CHAIRMAN LEDBETTER: All right.
14                 MS. LIWO: I'll step aside and let Mr. Healy --
15                 CHAIRMAN LEDBETTER: Okay.  Floyd Healy is here.


16            I haven't seen you in a long time.  Welcome.
17                 MR. HEALY: Good afternoon.
18                 CHAIRMAN LEDBETTER: All right.  State your
19            name.
20                 MR. HEALY: Floyd Healy.  I have the pleasure
21            today of representing Ms. Parks.
22                 CHAIRMAN LEDBETTER: And Ms. Parks is here?


23                 MR. HEALY: Yes, Your Honor.
24                 CHAIRMAN LEDBETTER: Okay.  And do I --
25                 MR. HEALY: Is that correct, Mr. Chairman, Your
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 1            Honor?  I apologize.  I've been practicing for 30
 2            years and I've never appeared before this Board.
 3                 CHAIRMAN LEDBETTER: And so, Ms. Liwo, is Ms.


 4            Parks going to testify?  Well, no, she doesn't
 5            because we're just doing -- I'm sorry -- we're just
 6            doing oral argument in this case.  I forget our whole
 7            thing is -- so it's just oral argument.  Okay.
 8                 MR. HEALY: It is oral argument.  And if the
 9            Board has any questions of Ms. Parks --
10                 CHAIRMAN LEDBETTER: Right.  I apologize.  I had


11            a -- yeah, okay.  And so we start with Mr. Healy and
12            then you go, Ms. Liwo?
13                 MS. LIWO: That's right.
14                 CHAIRMAN LEDBETTER: Okay.  All right.  Mr.
15            Healy, you're recognized.
16                 MR. HEALY: Yes, Your Honor.  Thank you very
17            much, Ladies and Gentlemen.  My name is Floyd Healy.
18            I have never appeared before this Board, although
19            I've been practicing in Little Rock for 30 years.  If
20            I make any errors that are a part of my world but not
21            part of yours, please excuse me.  Ladies and
22            Gentlemen, we have basically three arguments that we
23            have made regarding the findings of the Ethics
24            Subcommittee, and those are as follows: number one --
25            or let me -- Your Honor, if I may back-up, does the
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 1            Board read the briefs that were submitted with the
 2            documents?
 3                 CHAIRMAN LEDBETTER: (Nodding head up and down.)


 4                 MR. HEALY: Because I'm going to be using that
 5            as a reference and I'm sure Ms. Liwo will be also
 6            referencing the briefs, and I don't want to get into
 7            --
 8                 CHAIRMAN LEDBETTER: Okay.
 9                 MR. HEALY: -- what's already mentioned in my
10            brief.
11                 CHAIRMAN LEDBETTER: All right.
12                 MR. HEALY: If the Board has not read it, then
13            --
14                 CHAIRMAN LEDBETTER: Well, let me make sure.


15            Did everyone get the materials in their packet this
16            time?  Because we've had trouble in the past -- but
17            everyone got them this time?  Okay.  So we have all
18            the materials that were submitted, and this Board is
19            pretty good about reading things that you give them.
20                 MR. HEALY: Very good.
21                 CHAIRMAN LEDBETTER: All right.
22                 MR. HEALY: Our argument is basically three-
23            fold.  Number one, as promulgated by this Board there
24            are timeframes by which a -- by which the Ethics
25            Subcommittee has to investigate and take action
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 1            against an Educator.  In this case, that timeframe
 2            was totally thrown out the window.  As I indicated in
 3            my brief, the original complaints were filed against
 4            Ms. Parks somewhere in September -- in October; I
 5            think October 11th the Board -- or, excuse me -- the
 6            Ethics Committee authorized the investigation.  After
 7            many, many months, in July, I filed my motion to
 8            dismiss based upon the fact that the Ethics Committee
 9            had not complied with its own provisions.  And I
10            suspect one of the reasons for the provision to begin
11            with is so we don't lose any evidence and the
12            evidence doesn't go stale and we get away with "I
13            don't remember the events," which is exactly what
14            happened in this case.  I've read that statute; I've
15            read the rules.  And although there is no penalty for
16            the Ethics Committee violating that rule and not
17            following that rule, I'm asking that this Board
18            impose some type of sanction, if it deems
19            appropriate, or let's not call it a rule; let's call
20            it a guideline, let's call it a suggestion, but let's
21            not call it a rule.
22                 Number two, speaking to the merits of the case,
23            I think it would be easier if I address point-three
24            second and then point-two third.  Number one, there
25            were two complaints filed against Ms. Parks.  These
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 1            were filed almost at the same time.  We suspect that
 2            we know who filed them but that's not relevant for
 3            purposes of today.  What is relevant is that this
 4            Board finds the student was a student of the state of
 5            Arkansas.  It's very clear that it said a student
 6            between pre-k and 12th grade in this state, and it
 7            doesn't say which state.  But since it was
 8            promulgated by this Board, I'm going to have to argue
 9            that it was Arkansas.  The gentleman "NS" who made
10            the first complaint against Ms. Parks had never been
11            a student in the state of Arkansas, and I believe we
12            can stipulate to that with Ms. Liwo.  I visited with
13            her yesterday and I believe she said she would
14            stipulate to that.  We're not even sure he was a
15            student in the state of Oklahoma, but he hails from
16            Oklahoma, and therefore the Committee had no
17            jurisdiction, no subject matter jurisdiction to hear
18            a complaint allegedly from a gentleman 17 years old
19            out of the state of Oklahoma.  And please keep in
20            mind that Ms. Parks is denying these allegations, but
21            from a practical standpoint why are we going over
22            into Oklahoma and listening to complaints from
23            students in Oklahoma?  The ethics rules are written
24            much like in my profession; I can't have relations
25            with my clients, or I shouldn't.  I shouldn't;
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 1            ethically, I should not.  Doctors should not have
 2            relations with their patients.  Jailers should not
 3            have relations with their inmates.  That wouldn't
 4            stop me from having relations with one of my friend's
 5            clients or a doctor with another doctor's patients.
 6            And that's what the Committee basically did when they
 7            said, "We find that there was substantial evidence on
 8            the claim of" -- excuse me, I forgot his initials and
 9            I don't want to say his name -- the first complaint.
10            So I would just ask this Board to totally disregard
11            that finding as there was no jurisdiction to begin
12            with.  And in my profession, and I'm sure in this
13            profession as well, lack of jurisdiction can be
14            raised and is raised at any time and should defeat
15            the entire claim.
16                 As to the second claim, the gentleman by the
17            name of "SH," his claim was filed shortly after the
18            claim by -- is it "NS?"  I'm sorry.  "NS."  I'm
19            getting all my initials mixed up.  He didn't file the
20            complaint.  Again, we suspect that it was another
21            person that filed this complaint.  His complaint
22            dates back to 2009.  At the time this complaint was
23            made it was approximately four or four-and-a-half
24            years old.  "SH" never showed at the hearing; he
25            submitted a statement.  The first statement that he
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 1            gave to police regarding these allegations had to be
 2            thrown out due to his inability to function; he was
 3            under drugs, alcohol, whatever.  And so we are down
 4            to a position where we are -- the Board has asked to
 5            terminate permanently the license of Ms. Parks, who
 6            for eight years has had nothing but glowing reports,
 7            was nothing but a superior teacher, based upon
 8            hearsay of a gentleman who didn't make a claim but a
 9            claim was made I suppose on his behalf in 2014 for
10            something that happened in 2009 -- again, allegedly.
11            We are disputing all those facts.  I have never had
12            the opportunity to cross-examine "SH."  The
13            investigation was -- I'm not going to say shoddy; I
14            know that the investigator for the Ethics Committee
15            did the best job that he could.  But I don't believe
16            that Mr. "SH" was complying; his testimony was
17            suspect at best.  And so I would ask this Board
18            before considering permanent revocation of Ms. Parks'
19            license to do so on something other than a five-year-
20            old case based upon total hearsay.  She's worked too
21            hard, she's worked too long.  There are other forms
22            of punishment if this Board were to -- wanted to give
23            credence to this gentleman, whose credibility should
24            be held in question, but also given the fact that the
25            case is over five years old.  I tried to follow-up on


Page 103


 1            leads in the case.  Obviously, the people that were
 2            there at one point in time were no longer there; the
 3            evidence was no longer there.  I know there's no
 4            statute of limitations on an ethics complaint but
 5            there's got to be some reason, there's got to be some
 6            rhyme.  And for those reasons I would ask that Ms.
 7            Parks' license be reinstated or, in the alternative,
 8            some other type of sanction that this Board deems
 9            appropriate.  Thank you.
10                 CHAIRMAN LEDBETTER: Okay.  Thank you, Mr.


11            Healy.  And you have about three minutes remaining,
12            if you want to reclaim the rest of that time.  Ms.
13            Liwo, you're recognized for 10 minutes.
14                 MS. LIWO: First, just addressing Mr. Healy's
15            timeframe argument, Arkansas Code Annotated 6-17-428
16            does set out a timeframe in which the Ethics
17            Subcommittee is required to complete its
18            investigation and take action.  The statute, however,
19            is not mandatory.  It's not mandatory because
20            although it expressly contains a timeframe it doesn't
21            specify a consequence for failure to follow that
22            timeframe.  Without that second portion, that second
23            consequence, that statute is not mandatory.
24                 As far as taking action is concerned, there's no
25            definition of what "taking action" is.  However,


Page 104


 1            taking action cannot logically include having an
 2            evidentiary hearing.  Taking action most likely
 3            refers to the Ethics Subcommittee rendering its
 4            initial determination prior to the evidentiary
 5            hearing.  When an investigation is first authorized,
 6            the only possible time limit at that time is 150 days
 7            because an evidentiary hearing has not yet been
 8            requested.  So if the Ethics Subcommittee rendered
 9            its initial decision on day 150, you would be left
10            with 30 days for the Educator to either accept or
11            reject the initial determination.  If you add 30 days
12            to 150, you're already at the 180-day time limit.
13            It's just impossible to include the evidentiary
14            hearing within the 180 days.  In Ms. Parks' case, the
15            applicable timeframe was 180 days because she later
16            requested an evidentiary hearing.  There was an
17            additional authorization to investigate in her case,
18            which pushed forward the time limits.  Ms. Parks also
19            requested that the evidentiary hearing be rescheduled
20            twice.  And since, like I said before, the PLSB's
21            position is that taking action refers to rendering an
22            initial determination, the Ethics Subcommittee did
23            act timely; it rendered its initial determination
24            within 180 days in Ms. Parks' case.
25                 As far as the evidence that was presented, PLSB


Min-U-Script® Sharon Hill Court Reporting
(501) 847-0510


(26) Pages 101 - 104







BEFORE THE ARKANSAS DEPARTMENT OF EDUCATION 
STATE BOARD OF EDUCATION February 12, 2015


Page 105


 1            investigator Bryan Presley interviewed student "SH."
 2            Hearsay is admissible in administrative hearings and
 3            from Mr. Presley.  Mr. Presley testified that "SH"
 4            was 18 years old and that "SH" told him that Ms.
 5            Parks and he had had intercourse on multiple
 6            occasions.  He also advised that "SH" had told him
 7            that Ms. Parks provided him with Xanax to sell.  "SH"
 8            was not required to attend the hearing in person.  If
 9            Ms. Parks wished to cross-examine or question "SH,"
10            she could have requested that "SH" be subpoenaed.  On
11            the second student, "NS," the PLSB does agree that
12            "NS" was not a student in the state of Arkansas; "NS"
13            was an 18-year old student in Oklahoma.  The Arkansas
14            Department of Education rules does have a different
15            definition of "student" than ACA 6-17-428.  But since
16            ACA 6-17-428 is the statute from where the Ethics
17            Subcommittee gets its authority, as well as the State
18            Board, the statutory definition would trump the
19            definition provided in the Department's rules or
20            guidelines.  And the ACA 6-17-428 definition of
21            "student" is -- it defines a student as "a person who
22            is enrolled in a public or private school in any
23            level from pre-kindergarten through grade 12."  There
24            is no requirement that the student attend a school in
25            Arkansas, so there was jurisdiction over the
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 1            allegations concerning "NS."
 2                 As far as evidence of sexual contact with "NS"
 3            goes, "NS" testified at the hearing that Ms. Parks
 4            began washing him off in the shower and tried to
 5            perform oral sex on him but he pushed her away.  Had
 6            there been no sexual contact, "NS" would not have
 7            felt the need to push Ms. Parks away.  The Ethics
 8            Subcommittee's findings are supported by a
 9            preponderance of the evidence and I'd ask that the
10            State Board uphold the Ethics Subcommittee's final
11            determination.
12                 CHAIRMAN LEDBETTER: Okay.  Thank you, Ms. Liwo.


13            Mr. Healy, you have three minutes.
14                 MR. HEALY: Could you let me know when I have
15            about 30 seconds left?
16                 CHAIRMAN LEDBETTER: Sure.
17                 MR. HEALY: Again, as to the time limit
18            argument, the following provisions setting forth the
19            -- following the 150- and 180-day requirements said
20            that these time limits may be extended or expanded by
21            request of either party.  Basically, it's pretty
22            simple.  In the legal profession, we ask for
23            continuances all the time; that was never done in
24            this case.  Ms. Parks was a teacher at the time, a
25            licensed teacher at the time.  She basically put her
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 1            life on-hold for almost a year as a result of this
 2            investigation.  Either it's a rule or it's not a
 3            rule; either it's followed or it's not.  I know
 4            there's no mandatory punishment if the Committee
 5            doesn't follow its own rules, but I find it odd that
 6            they would expect strict compliance of their rules
 7            when they themselves have not followed the rules.
 8                 To suggest that the statute -- the statute can
 9            be read consistently with the rules designating what
10            a student is.  A student is a student in the state of
11            Arkansas.  This Board and Subcommittee really has no
12            jurisdiction over students in Alaska, Guam, or any
13            other state, other than the state of Arkansas.  To
14            say that it's any student anywhere is to say that any
15            doctor cannot have relations with any other doctor's
16            patients.  That simply doesn't follow logic to expand
17            that jurisdiction to any student.  And as Ms. Liwo
18            pointed out, there was never any testimony whatsoever
19            that there was any sexual contact.  There was
20            allegedly a move to push her away, but there was
21            never any evidence whatsoever of sexual contact.  Any
22            of the definitions, which I'm not going to get into
23            in a public forum, but they're set out in the
24            statutes regarding sexual contact and what that
25            means.  None of that was made, not only at the
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 1            hearing and certainly -- initials again --
 2                 MS. PARKS: "NS."
 3                 MR. HEALY: "NS."  I'm sorry, the initials are
 4            killing me; I want to say names.  But "NS" never
 5            testified that he touched her, she touched him, there
 6            was any touching with any part of any body, any
 7            orifice, any mouth, or other parts of the body.  But
 8            if you were to read his testimony, which we've
 9            alluded to in our briefs, he remembers nothing before
10            the incident, nor nothing after.  He remembers none
11            of that.  He just remembers he pushed Ms. Parks away.
12                 So, Ladies and Gentlemen, I ask you again to
13            please reconsider or consider not accepting the
14            recommendation of this Subcommittee, and reinstate
15            Ms. Parks, or at least consider some alternative
16            sanction.  Permanency is just too permanent.  Thank
17            you.
18                 CHAIRMAN LEDBETTER: Perfect timing.  I didn't


19            tell you when you had 30 seconds left, but you
20            stopped right at three minutes.
21                 MR. HEALY: I felt it.
22                 CHAIRMAN LEDBETTER: That comes from 30 years of


23            practicing law; you get that internal clock.  All
24            right.  Members, are there questions?  Dr. Barth.
25                 DR. BARTH: So for Mr. Healy, are the -- on the
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 1            "SH" case, I did not hear any response from you
 2            related to the appropriateness of hearsay evidence, I
 3            mean, in terms of the procedures of the Subcommittee.
 4            I mean, do you have a response to that?
 5                 MR. HEALY: My response is that hearsay -- the
 6            Rules of Evidence in administrative hearings is often
 7            relaxed.  Is that right?  I don't think so.  I've
 8            lived my life by the Rules of Evidence.  In
 9            administrative hearings there are -- but given the
10            severity of possible punishments one would hope that
11            I would have been given the opportunity to cross-
12            examine "SH."  We have no idea where he is.  I can't
13            subpoena him.  I have no idea.  His case was five
14            years after the fact.  It was impossible for me to
15            subpoena that individual.  It's hearsay.  It's a
16            statement offered by someone other than Mr. Presley
17            who did testify that "SH" said so-and-so, "SH" said
18            so-and-so.  There were no specific times; there were
19            no specific dates.  It was rank with non-credible
20            evidence.  I was frankly beside myself, as a
21            practicing attorney of that many years, that I didn't
22            have the opportunity to ask this gentleman any
23            questions.  I did have the opportunity via
24            teleconference to video -- to talk to "NS" -- again
25            my apologies for the initials thing.  But he
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 1            basically shutdown after I began cross-examining him;
 2            "I don't remember that," "I don't remember anything
 3            before this," "I don't remember anything after."  So,
 4            I mean, technically his statements were not hearsay,
 5            but he's not a student in the state of Arkansas.
 6                 CHAIRMAN LEDBETTER: Any other questions here?


 7            So on "SH," you're saying hearsay; he didn't appear,
 8            gave a statement.  Did he give a statement to the
 9            investigator?
10                 MR. HEALY: He gave a statement to the
11            investigator.  He also gave statements to the -- I
12            guess the local authorities.  They had to investigate
13            it twice.  I don't know -- can I add anything at this
14            point in time?  I don't want to be in breech.
15                 CHAIRMAN LEDBETTER: Yeah.  Go ahead.
16                 MR. HEALY: I would also like to add, these
17            accusations against Ms. Parks were investigated by
18            DHS.  There was no substantial findings or
19            unsubstantiated findings or finding -- and by the
20            prosecutor.  No action was taken against Ms. Parks as
21            a result of those investigations.  And those
22            gentlemen had the ability and did in fact examine and
23            cross-examine both of these individuals.
24                 CHAIRMAN LEDBETTER: Okay.  Ms. Liwo, beyond --


25            I'm trying to keep these straight -- I guess the
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 1            statements of the investigator and a statement given,
 2            a declaration, an out-of-court declaration, was there
 3            any other evidence supporting the allegations of
 4            "SH?"  Was there anything corroborating the hearsay
 5            in your view?
 6                 MS. LIWO: As far -- are you asking specifically
 7            about live testimony or --
 8                 CHAIRMAN LEDBETTER: No, ma'am.  Was there


 9            anything in your opinion -- I mean, is there anything
10            you can point me to that corroborated the out-of-
11            court declarations that were made by "SH" that were
12            admitted and considered by the hearing panel?
13                 MS. LIWO: Outside of the -- as Mr. Healy said,
14            outside of the information that "SH" really -- when
15            he was questioned by police and outside of his
16            interview with Mr. Presley, there is no other
17            evidence.
18                 CHAIRMAN LEDBETTER: Okay.  So the case is
19            totally -- I mean, and again, I understand the Rules
20            of Evidence are relaxed in administrative
21            proceedings.  But can you point to anything that's
22            not hearsay that supports the "SH" allegations?
23                 MS. LIWO: No.
24                 CHAIRMAN LEDBETTER: Okay.  So back to you, Mr.


25            Healy.  I understand the difficulties, of course.  I
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 1            mean, you know, in effect, the prosecution witness
 2            doesn't appear, but it's not a criminal standard;
 3            it's a civil standard.  And there's a reason that the
 4            burden of proof is preponderance and so-on and so-
 5            forth, because the public policy of Arkansas is that
 6            we want our students to be in a safe environment.
 7            And I think the public policy of Arkansas is that it
 8            is not a safe environment when teachers have
 9            relationships with minors, and I would suggest that
10            it's probably a steep hill to climb to say it's okay
11            to have a relationship with a minor, if you're a
12            teacher, as long as that minor is not your student.
13            I wouldn't want to stand on that ground to make my
14            case in front of, you know, this Board.  But, so
15            given, you know, kind of that as the backdrop, did
16            you make any efforts at all to obtain the testimony
17            of "SH" -- I'm sorry -- yeah, "SH?"  Did you do
18            anything to try to determine whether or not you could
19            get this person's testimony, live testimony, so you
20            could cross-examine him?
21                 MR. HEALY: Your Honor, I did.  I visited with
22            my client.  She had a network of friends that I think
23            had tracked him down in Florida at that point in
24            time.  We were told through a friend of a friend it
25            was never him, that he wanted no part of it.
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 1                 CHAIRMAN LEDBETTER: Okay.
 2                 MR. HEALY: And, Judge, I certainly --
 3                 CHAIRMAN LEDBETTER: And that would be hearsay


 4            as well.
 5                 MR. HEALY: Well, it certainly would be.
 6                 CHAIRMAN LEDBETTER: Right.
 7                 MR. HEALY: And, Judge, I understand, and I'm
 8            not making the argument that Ms. Parks should not be
 9            allowed to have sex -- and you indicated a minor; it
10            was actually the student.  The gentleman "SH" was 18
11            years old at the time.  I'm not making that argument.
12            I'm saying that the case with "NS" was not a student
13            in the state of Arkansas, and therefore these
14            guidelines and these rules and everything promulgated
15            by this Board had no place.  It's not even a case;
16            it's a non-issue.  It's very similar to the --
17                 CHAIRMAN LEDBETTER: That might -- and, again, I


18            mean, I think that's a difficult argument to sustain,
19            really, to argue that we should not look askance upon
20            teachers having some type of improper -- and it
21            doesn't just say sex; I think it's relationship with
22            a minor.  And so it wasn't an Arkansas minor, so --
23            but, you know -- or we didn't establish it was a
24            student that, you know -- I hear what you're saying;
25            it's a good legal argument and maybe a higher court
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 1            would accept it, but it's a little bit hard for this
 2            Board since we're kind of in charge ultimately of the
 3            safety of students.  So anyway, those are my -- I
 4            think I saw another question over here.  Ms. Zook,
 5            did you have a question?
 6                 MS. ZOOK: Was there a true finding by DHS?
 7                 MR. HEALY: Initially, there was.  We appealed
 8            it to the Administrative Law Judge, Kimberly
 9            Bosshart, and the charges were determined
10            unsubstantiated.
11                 MS. ZOOK: But there's still a true finding on
12            the books?
13                 MR. HEALY: No, ma'am.  It's been determined
14            unsubstantiated; Ms. Parks' name has been removed
15            from the Registry.
16                 MS. ZOOK: Okay.
17                 MR. HEALY: I guess somewhere there's a piece of
18            paper that says true finding but that's been
19            overturned.  I would point out that neither "SH" nor
20            "NS" showed up at that hearing.
21                 MS. LIWO: If I may?
22                 CHAIRMAN LEDBETTER: Yeah, Ms. Liwo, you may.


23            We're in the question period, so obviously I don't
24            want to --
25                 MS. LIWO: Just on the DHS unsubstantiated
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 1            finding, it was unsubstantiated because -- it was
 2            unsubstantiated because, number one, they would not
 3            allow "NS" to testify by phone; and number two, they
 4            couldn't locate "SH."  Had there been -- had they
 5            been able to locate "SH" and had they allowed "NS" to
 6            testify by phone, that may have wound up with a
 7            different result.
 8                 CHAIRMAN LEDBETTER: Yeah.  But that's
 9            speculation.
10                 MS. LIWO: Yes.
11                 CHAIRMAN LEDBETTER: Yeah.  Okay.  Dr. Barth.


12                 DR. BARTH: So, well --
13                 MS. LIWO: I'm sorry.
14                 CHAIRMAN LEDBETTER: Go ahead.
15                 MS. LIWO: If I may, just on the hearsay issue,
16            I would like to cite Richardson versus Perales; it's
17            a Supreme Court of the United States case.  And I'd
18            just like to read the upholding on that case.  It
19            says, "We conclude that a written report by a
20            licensed physician who has examined the claimant and
21            who sets forth in its report his medical findings in
22            his area of confidence may be received as evidence in
23            a disability hearing.  And despite its hearsay
24            character and in absence of cross examination, and
25            despite the presence of opposing direct medical
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 1            testimony and testimony by the claimant himself, may
 2            constitute substantial evidence supportive of a
 3            finding by the hearing examiner adverse to the
 4            claimant."  And I cite that just because it seems to
 5            fall in line with this case.  We have hearsay
 6            testimony by -- presented by Investigator Presley.
 7            There was no opportunity to cross-examine "SH," and
 8            an adverse finding was made against Ms. Parks.  And
 9            just considering the Supreme Court of the United
10            States ruling, there would still be enough to find --
11            there would still be enough evidence here to --
12            enough substantial evidence here to support the State
13            Board's ruling today.
14                 CHAIRMAN LEDBETTER: Well, what you just read, I


15            remember that case; it may not be exactly on all
16            fours.  But no one is saying that -- I mean, Mr.
17            Healy is conceding that the Rules of Evidence are
18            relaxed in an administrative setting, which is
19            basically what that says, and that case involves the
20            examination -- a physician's examination of a
21            patient, which involves taking a patient's history
22            from the patient, which is what happens.  So anyway,
23            I think -- my point was, it's not that you can't
24            admit hearsay in an administrative hearing; but when
25            that is all there is and there's nothing more to
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 1            corroborate it, it makes it a little less certain, if
 2            you see what I'm saying.  It's always nice to have a
 3            little more than just hearsay, even though you can
 4            allow hearsay in; obviously, you may.  You don't have
 5            to.  I've had administrative hearings where the
 6            hearing officer rejected hearsay just because it was
 7            so far beyond what they felt like could be considered
 8            reliable, because evidence testimony still has to be
 9            reliable.  So, you know, that -- but I don't want to
10            quibble with the law.  Dr. Barth.
11                 DR. BARTH: Just a question on the DHS matter.
12            So were the two cases merged together in the DHS
13            investigation?
14                 MS. LIWO: Not from what I recollect.  I think
15            it specifically dealt with "NS," from what I read.
16            But perhaps Mr. Healy could clarify that.  I mean, as
17            far as the ruling that I read from the DHS findings,
18            it specifically just referenced "NS."  Ms. Reinhart
19            is reminding me that "SH" was 18 --
20                 DR. BARTH: Gotcha.
21                 MS. LIWO: -- so they didn't send it to DHS.
22                 DR. BARTH: Okay.  Great.
23                 CHAIRMAN LEDBETTER: Okay.  Ms. Mahony.
24                 MS. MAHONY: I guess, Ms. Liwo, since 2009, what
25            has Ms. Parks been doing?  Has she been teaching all
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 1            this time or can you tell me?
 2                 MS. LIWO: I think Mr. Healy --
 3                 MS. MAHONY: Mr. Healy or whoever.
 4                 MR. HEALY: Yes, Ms. Parks has been teaching all
 5            this time and receiving excellent reviews in doing
 6            so.
 7                 CHAIRMAN LEDBETTER: Where is she teaching?


 8                 MR. HEALY: DeQueen.
 9                 MS. MAHONY: Okay.  Thank you.
10                 MR. HEALY: Thank you.
11                 CHAIRMAN LEDBETTER: All right.  Any other
12            questions with regard to item A-10, Mona Annette
13            Parks?
14                 MS. MAHONY: Mr. Ledbetter, can I ask one more?
15                 CHAIRMAN LEDBETTER: Sure.
16                 MS. MAHONY: Was there -- and, I'm sorry, I have
17            my file with all this information.  Was there a
18            letter from the superintendent at DeQueen or do we
19            have any kind of report, I guess, from the school
20            district there on Ms. Parks?
21                 MS. LIWO: I don't have the exhibits before me,
22            so I can't answer that question.  I don't recall off
23            the top of my head.
24                 CHAIRMAN LEDBETTER: Would it help the Board to


25            review -- I mean, I don't know where everybody is on
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 1            this.  If somebody is ready for a motion, that's
 2            fine.  If it would be helpful to review the range of
 3            possible sanctions, this is a recommendation -- or
 4            the finding below is permanent revocation.  I take it
 5            based on the finding I suppose that the allegations
 6            were true.  Correct?
 7                 MS. LIWO: Yes.
 8                 CHAIRMAN LEDBETTER: And so, you know, that's --


 9            but do you want to review the range of what other
10            sanctions are available?  I know there's suspension
11            for some period of time.
12                 MS. LIWO: There's -- other than permanent
13            revocation, there is suspension of license with a
14            $100 fine, probation of license with a $75 fine, a
15            written reprimand with a $50 fine, a written warning,
16            and a private letter of caution.
17                 CHAIRMAN LEDBETTER: All right.  Any other
18            questions?
19                 DR. BARTH: I'll get it going, but I -- because
20            I don't know where other -- I know where -- I know
21            this is a really messy case.  And, you know, as
22            problematic as the charges are, the procedure is so
23            messed up it's really hard.  I will start with
24            probation of five years with the appropriate -- what
25            is the accompanying fine?
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 1                 MS. LIWO: $75.00.
 2                 DR. BARTH: The $75.00 fine with -- well, I'll
 3            just start there.
 4                 MS. MAHONY: And no other charges.
 5                 DR. BARTH: Yes.  And, of course, the continuing
 6            that no other sanctions would occur in-between; that
 7            would, of course, result in a very different outcome.
 8            But I'm not completely wedded to this because I'm
 9            really trying to figure out what to do here.
10                 MS. MAHONY: I'd second that.
11                 MS. SAVIERS: I think what I'm struggling with
12            is if she's been teaching since 2009 with no issues
13            -- but, you know, the whole -- when I read all the
14            information in the hearing, where's there's smoke,
15            there's fire; I feel like there was more than one
16            situation that was problematic.  So that's kind of
17            where -- so five years is what makes sense then,
18            because we typically do two.
19                 DR. BARTH: Didn't I say five?
20                 MS. SAVIERS: Yeah.  Yeah.  That's what I --
21            yeah, I'm just thinking.
22                 DR. BARTH: I thought you were disagreeing with
23            me.
24                 MS. SAVIERS: No, no, I'm agreeing with you.  I
25            mean, just termination seems pretty extreme, but on
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 1            the other hand, I mean, this is serious business.
 2            So, yeah, I don't know; I guess I'm leaning towards
 3            what you said.
 4                 CHAIRMAN LEDBETTER: Anyone else have any -- so,


 5            let's see.  There was a motion --
 6                 DR. BARTH: Probation of five years and $75 fine
 7            --
 8                 CHAIRMAN LEDBETTER: $75.00 fine.
 9                 DR. BARTH: -- with no other ethics violations.
10                 CHAIRMAN LEDBETTER: Right.  And do we typically


11            -- are there other conditions on probation that -- I
12            guess we don't have -- there's no typical on this.
13            Right?
14                 MS. LIWO: There's no typical that I'm aware of.
15            You can impose additional requirements on probation
16            in some cases.  I mean, for example, if there's a
17            testing violation --
18                 CHAIRMAN LEDBETTER: Get a little closer.
19                 MS. LIWO: If there's a testing violation, you
20            might require that Educator to attend additional
21            hours of training or something like that.
22                 CHAIRMAN LEDBETTER: So if the motion is passed


23            and she's on probation for five years and there is an
24            additional finding of a violation, what happens then?
25                 MS. REINHART: If that were to happen the State
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 1            Board has an order, an outstanding order then at that
 2            point, and that would be then a violation of that
 3            order.  And so we would come back to you, not
 4            necessarily from the PLSB but with a licensure action
 5            to possibly take additional action on her license.
 6                 CHAIRMAN LEDBETTER: Okay.  So the probation


 7            would just -- I'm just wondering, you know, what does
 8            it mean if it turns out that our judgment was too
 9            lenient and this situation were to repeat we'd all
10            feel pretty bad about it.  But she'd still be in a
11            position we'd have to take action to revoke her
12            license, which we would have to do anyway.  Yeah.
13            Okay.  All right.  Well, there is a motion and a
14            second and we've had discussion.  Is there any
15            further discussion?
16                 MS. ZOOK: Question.  So the allegations were
17            brought in 2009, or recently about a 2009 incident?
18                 MS. LIWO: The allegations were -- you're asking
19            when the allegation was filed.  That was on September
20            13, 2013.  The facts are, as Mr. Healy said, I think
21            on "SH" about four years; I think on "NS" around the
22            same timeframe as well.
23                 MS. ZOOK: So four years after the fact on both?
24                 MS. LIWO: Yes.
25                 MR. DAVIS: Is that the same case with the DHS
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 1            investigation?  Is that the same timeframe?
 2                 MS. LIWO: I'm sorry?
 3                 MR. DAVIS: The DHS investigation, was that back
 4            in '09 or was that --
 5                 MS. LIWO: I think the DHS investigation began
 6            around the same time the PLSB investigation was
 7            occurring, because there was an extension -- a
 8            requested extension of the evidentiary hearing date
 9            to wait on the final DHS determination.
10                 MS. ZOOK: Does the investigator say why -- did
11            the student that the investigator did get to speak
12            with say why it took four years for them to decide?
13            I mean, they were 17 at the time and then till they
14            were 21, four years after the fact that they decided
15            to report it at that point?
16                 CHAIRMAN LEDBETTER: One of them was 17 and one


17            of them was 18 at the time it occurred.  Well, now
18            they did talk to him; he just didn't testify.  Why
19            did it take so long, is that what you're asking?
20                 MS. ZOOK: Did the student say why he waited
21            four years to complain?
22                 MS. LIWO: No.  And I believe --
23                 CHAIRMAN LEDBETTER: Let me -- y'all work that


24            out.  Mr. Healy, you get back up there.  Let me ask
25            because I'm getting interested in this now.  So when
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 1            did the prosecutor investigate it?
 2                 MR. HEALY: The prosecutor investigated the
 3            claim of "NS" -- my apologies --
 4                 CHAIRMAN LEDBETTER: That's fine.
 5                 MR. HEALY: Continuing apologies -- I believe in
 6            August or September of last year, or maybe even
 7            earlier than that.  I don't think that "SH's" case,
 8            which occurred back in 2009 -- I don't know when that
 9            investigation was or even if there was one.
10                 CHAIRMAN LEDBETTER: You don't know if that was


11            investigated?
12                 MR. HEALY: I have no clue.
13                 CHAIRMAN LEDBETTER: Okay.  So, and tell me
14            again when was the DHS finding, initial finding made,
15            the date of that?
16                 MR. HEALY: The final order --
17                 CHAIRMAN LEDBETTER: No, the first, the
18            original.  I was trying to get the timeline of the
19            DHS investigation, so I was trying to see when it
20            started and when it terminated.
21                 MR. HEALY: If I may have just a moment.  April
22            30, 2014.
23                 CHAIRMAN LEDBETTER: Was the end of it?
24                 MR. HEALY: That was the initial finding.
25                 CHAIRMAN LEDBETTER: Initial finding?
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 1                 MR. HEALY: Yes.
 2                 CHAIRMAN LEDBETTER: Okay.  All right.
 3                 MR. HEALY: That was appealed.  The final
 4            determination of unsubstantiated was rendered by
 5            Judge Bosshart on September 16, 2014.
 6                 CHAIRMAN LEDBETTER: Uh-huh.  So is it fair to


 7            say that this case is a he-said/she-said, with
 8            nothing else besides that?  And the one he-said was
 9            all by hearsay, not live testimony to be cross-
10            examined, and the other was subject to cross-
11            examination?  That it was just her word against the
12            accusations and nothing else to substantiate it one
13            way or the other?
14                 MR. HEALY: I would say that.  And I would also
15            go as far as to say that there were other individuals
16            who were there at the residence at the time that were
17            not investigated.
18                 CHAIRMAN LEDBETTER: Well, that's kind of a
19            little bit provocative.
20                 MR. HEALY: That may be too much information.
21            That is correct, it is a he-said/she-said, no
22            documentation to suggest that --
23                 CHAIRMAN LEDBETTER: Nothing else, we know of no


24            other corroboration from witnesses that says they
25            went back --
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 1                 MR. HEALY: No pictures, no text messages.
 2                 CHAIRMAN LEDBETTER: No one is saying they went


 3            back in the bathroom together or whatever, whatever.
 4            It's just one person's word against another and --
 5                 MS. ZOOK: Four years after the fact.
 6                 CHAIRMAN LEDBETTER: Yeah, four years after the


 7            fact.  Yeah.
 8                 MR. HEALY: Correct.
 9                 CHAIRMAN LEDBETTER: And is that unfair to -- I


10            mean, I'm not saying that -- let me go to Ms. Liwo.
11            I'm not saying, Ms. Liwo, that the finding wasn't --
12            you don't agree with it.  I know you're doing your
13            job.  But would you agree with that, that there
14            wasn't some -- you know -- like a third-party that
15            came and testified that "I saw them go back, I saw
16            them come out," you know, things like -- something
17            that might corroborate the "smoke?"
18                 MS. LIWO: No.  There was no third-party that
19            came in and said that they witnessed any kind of
20            sexual --
21                 CHAIRMAN LEDBETTER: Right.  Well, I'm not
22            saying directly witnessed it but corroborated in some
23            form or fashion the occurrence, the -- you know -- I
24            mean, you don't have to have an eyewitness to
25            corroborate.  You know, "I saw Jay and Diane together
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 1            and then, you know, we saw them running from the
 2            jewelry store.  Well, you know, we know they were
 3            together before and we think we saw them."  So that
 4            kind of corroborates that, you know, they were
 5            together before the event, so it suggests they might
 6            have been together, you know, when the thing
 7            happened, something to corroborate it.  Was there
 8            something there?
 9                 MS. LIWO: I mean, as far as what I would call
10            the meat, you know, there's no -- there's nothing
11            that corroborates the meat.  As far as the
12            surrounding circumstances, like, for example, with
13            "NS," you know, he was I believe at some rodeo show
14            with Ms. Parks' son and, you know, prior to the whole
15            bathroom incident he had had -- he had been injured
16            and whatnot, all of those outside surrounding
17            circumstances.  The other is some additional -- as
18            far as the meat of what happened in that bathroom or
19            what happened between Ms. Parks and "SH," there isn't
20            anything.
21                 CHAIRMAN LEDBETTER: Yeah.  Okay.  All right.


22                 MS. LIWO: And I would just like to clarify that
23            the complaint wasn't filed -- or the allegation
24            wasn't presented to the ADE by "NS" or "SH."  It was
25            the superintendent, Superintendent Bruce Hill, of the
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 1            DeQueen Schools who forwarded the allegation.
 2                 CHAIRMAN LEDBETTER: He forwarded the
 3            allegations, but she's still employed there and
 4            teaching at that school?
 5                 MS. LIWO: Mr. Healy says yes.
 6                 CHAIRMAN LEDBETTER: Pardon me?
 7                 MS. LIWO: Mr. Healy says yes, she is.
 8                 MR. HEALY: Yes, Your Honor, she was.
 9                 CHAIRMAN LEDBETTER: She is?
10                 MR. HEALY: She was.
11                 CHAIRMAN LEDBETTER: Oh, she's not now?
12                 MR. HEALY: No.  We're doing all that now.  Her
13            contract was not renewed at DeQueen I believe in June
14            of last year.
15                 CHAIRMAN LEDBETTER: So she's not teaching?
16                 MR. HEALY: She is not teaching.  She taught up
17            until last year, last June.  She was placed on some
18            type of suspension but she did not -- they did not
19            renew her contract pending the outcome of these
20            findings.  But she did teach there from 2009 to --
21            2006 to 2014.
22                 MS. REITH: If I might ask --
23                 CHAIRMAN LEDBETTER: And the superintendent --


24            I'm sorry -- and the superintendent forwarded these
25            allegations to the PLSB when?
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 1                 MS. LIWO: I have --
 2                 MR. HEALY: September 2013.
 3                 MS. LIWO: Yes.  September --
 4                 MR. HEALY: September 2013.
 5                 MS. LIWO: Yes.
 6                 CHAIRMAN LEDBETTER: And then he non-renewed her


 7            the following May of '14.  That would be the
 8            timeframe.  Okay.  All right.  Well --
 9                 MR. HEALY: Technically, we did not renew her
10            contract.  They did not state -- they gave us the
11            option to not seek rehire.
12                 CHAIRMAN LEDBETTER: And that's probably not in


13            the record.  The basis for non-renewal is probably
14            not in the record since they didn't -- okay.  Well, I
15            think all of us heard something different.  Ms.
16            Reith.
17                 MS. REITH: I was just wondering, has the
18            superintendent made any indication if he would rehire
19            or renew the contract, depending on the finding, if
20            we don't uphold the finding to revoke the license?
21                 MR. HEALY: According to my client, were we to
22            get a favorable decision today or something less than
23            permanent revocation he would either give her a good
24            recommendation or consider rehire.
25                 MS. REITH: Thank you.
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 1                 CHAIRMAN LEDBETTER: More hearsay.
 2                 MR. HEALY: It is.  Objection.
 3                 DR. BARTH: Quick question on the --
 4                 CHAIRMAN LEDBETTER: Yeah.
 5                 DR. BARTH: -- on the superintendent.  So he
 6            would be required to notify DHS, right?
 7                 CHAIRMAN LEDBETTER: (Nodding head up and down.)


 8                 DR. BARTH: He would be.  And so that was --
 9            that's part of his responsibility?
10                 CHAIRMAN LEDBETTER: Yeah.
11                 DR. BARTH: Right.  And so, and he simply also
12            referred it to PLSB at the same time.  Is that --
13                 MS. LIWO: Yes.
14                 DR. BARTH: Okay.
15                 MS. ZOOK: He's a mandatory reporter.
16                 DR. BARTH: Yes.
17                 MR. BLACK: Mr. Chairman, there's a vote for --
18                 CHAIRMAN LEDBETTER: All right.  There's a
19            motion and a second, so that sounds like a call for
20            the question.  Okay.  All those in favor say "aye."
21                     (MAJORITY CHORUS OF AYES)
22                 CHAIRMAN LEDBETTER: Opposed "no?"
23                 MS. ZOOK: No.
24                 MR. DAVIS: No.
25                 CHAIRMAN LEDBETTER: Okay.  So, let's see.  The
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 1            "ayes" show your hands.  Let me count them.
 2                 (COURT REPORTER'S NOTE: Hands were raised by


 3            Ms. Saviers, Ms. Mahony, Mr. Black, Ms. Reith, and
 4            Dr. Barth.)
 5                 CHAIRMAN LEDBETTER: Five, right?  Okay.  All


 6            right.  So the motion carries.  It's five years'
 7            probation, $75 fine.  Correct?  Okay.  So the "no"
 8            votes were Davis and Zook, and then the Chair didn't
 9            vote because he didn't need to.  Okay.  All right.
10            Thank you.  Thank you, Mr. Healy.
11  A-11: REVIEW OF PLSB EVIDENTIARY HEARING FINDINGS AND


12  RECOMMENDATIONS - PLSB CASE NO. 14-066; JASON VAUGHN MARSHALL


13                 CHAIRMAN LEDBETTER: So that brings us to item


14            A-11, which is the case of Jason Vaughn Marshall.  So
15            we did not receive any materials on -- the materials
16            weren't on the CD --
17                 MS. ZOOK: It wasn't on mine.  I don't know
18            about anybody else.
19                 CHAIRMAN LEDBETTER: -- for Marshall for at
20            least two members.  Anyone else, it was not on the --
21            so do we know why this wasn't in our packet?
22                 MS. REINHART: So did you say it was on some
23            CD's but not --
24                 CHAIRMAN LEDBETTER: No.  It wasn't on anyone's.


25                 MS. ZOOK: It was listed on the CD but it would
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 1            not open it.  It said there was a fault, information
 2            had not been fed into the CD.  That's what mine said.
 3                 (COURT REPORTER'S NOTE: Ms. Reinhart and Mr.


 4            Kennedy talk quietly for a few moments.)
 5                 MS. REINHART: Okay.  I'm not certain how that
 6            error occurred, but Mr. Kennedy is counsel for Mr.
 7            Marshall and he's amenable to postponing the hearing
 8            until March 12th.
 9                 MS. ZOOK: Unless they have -- unless they have
10            something written that we can look at.
11                 MS. REINHART: It's too much material.  There's
12            a lot of material; there's the transcript and there's
13            --
14                 CHAIRMAN LEDBETTER: Okay.  Well, we need to --


15            I think we need to start checking those to make sure
16            that they'll open before we distribute them to the
17            board members, because this isn't the first time that
18            we've had this problem and it's difficult.  It might
19            be good to check all of that before it goes out.  We
20            had an agenda go out that didn't have a complete list
21            of things on it and stuff like that.  I know it's a
22            lot to do but -- you know -- okay.  So we will then
23            skip over this one and have it -- sorry, Mr. Kennedy,
24            to keep you here and then not have a hearing.  I
25            guess we'd have a hearing if you wanted us to, but we
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 1            just haven't reviewed any of the materials.
 2                 MR. KENNEDY: I'd be happy to wait, Mr.
 3            Chairman, and I'll be happy to see y'all in March.
 4                 CHAIRMAN LEDBETTER: Okay.
 5                 MR. KENNEDY: Thank you.
 6                 CHAIRMAN LEDBETTER: Thank you.
 7  A-12: HEARING ON WAIVER REQUEST FOR TEACHING LICENSE -


 8  JENNIFER DENISE WILLIAMS
 9                 CHAIRMAN LEDBETTER: All right.  So then that
10            brings us to the waiver requests, item A-12.  The
11            first one is the Waiver Request for Teaching License,
12            Jennifer Denise Williams.
13                 MS. REINHART: Yes, sir.  If I may hand out some
14            exhibits, please?
15                 CHAIRMAN LEDBETTER: Okay.
16                 (WHEREUPON, A-12 Exhibit One (1) was marked for
17            identification and entered into evidence.)
18                 MS. REINHART: A-12 is in the matter of Jennifer
19            Denise Williams, and Ms. Williams is a licensed
20            educator.  We notified her that a background check
21            revealed a disqualifying offense, which in this case
22            was a true finding of child maltreatment.  The
23            finding was for neglect and it was entered in July
24            2014.  So we have not made a recommendation because
25            it is so recent and we have not in the past made a
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 1            recommendation when it concerns child maltreatment.
 2            So in your exhibits that you have before you, she
 3            does have some letters towards the back, starting
 4            with Educator's Exhibit One (1).  And the length of
 5            time since this occurred has only been about six
 6            months, so I think at this time -- you know -- the
 7            Department's recommendation, we don't have a
 8            recommendation specifically.  She's requested the
 9            waiver, so I think it's going to be up to Ms.
10            Williams to go ahead and speak to the Board.
11                 CHAIRMAN LEDBETTER: Okay.  Ms. Williams, come


12            up, state your name, and you'll be recognized.
13                 MS. WILLIAMS: Good afternoon.  My name is
14            Jennifer Denise Williams.  I am a mother of four, a
15            wife, and a teacher.  I stand before you today to ask
16            for a waiver to renew my teaching license.  On July
17            15, 2014, upon return from a field trip a young lady
18            of the staff at the location I was working, we left a
19            child on a van.  We were terminated and, according to
20            DHS, for child maltreatment.  After appealing DHS's
21            decision to add my name to the Child Maltreatment
22            Registry, it was determined that I was responsible
23            for the incident, although I did not press the alarm
24            at the back of the van indicating the van was clear.
25            Therefore, my name was placed on the Child
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 1            Maltreatment Registry for neglect and must return for
 2            one year before I can petition to have it removed.
 3            So I ask you today to please grant me a waiver to
 4            renew my teaching license so that I may continue
 5            doing what I love.
 6                 (COURT REPORTER'S NOTE: Ms. Williams begins to


 7            sob.)
 8                 MS. WILLIAMS: Sorry.  Thank you.
 9                 CHAIRMAN LEDBETTER: Thank you, Ma'am.  I know


10            it's difficult.  If you want to just take a few
11            minutes to compose yourself, we've got some things we
12            can review --
13                 MS. WILLIAMS: I'm fine.
14                 CHAIRMAN LEDBETTER: Yeah.  No, just -- don't --


15            'cause people are reviewing what was handed out.
16                 MS. WILLIAMS: Right.  Right.
17                 CHAIRMAN LEDBETTER: So we're not rushing you,


18            and I know it's difficult.
19                 MS. ZOOK: May I ask a question if she's ready?
20                 CHAIRMAN LEDBETTER: Sure.
21                 MS. ZOOK: How long from the time that the child
22            was on the bus with no adult there until the child --
23            it was discovered that the child was there?
24                 MS. WILLIAMS: We determined that it was no more


25            than 10, 15 minutes.  I think DHS said that it was


Page 136


 1            like 20, but it was not that long.  They were looking
 2            at a time that was given to them by someone else.  We
 3            were looking at the time that we actually got off the
 4            van and went into the building.
 5                 MS. ZOOK: And how old was the child?
 6                 MS. WILLIAMS: Three.
 7                 MS. ZOOK: And did the child have a mental
 8            handicap?
 9                 MS. WILLIAMS: Developmental delay.
10                 MS. ZOOK: Okay.
11                 CHAIRMAN LEDBETTER: You're recognized.
12                 MS. SAVIERS: In your statement you say that you
13            felt like you weren't properly trained?
14                 MS. WILLIAMS: Yes, ma'am.
15                 MS. SAVIERS: Was that the first time you'd
16            driven the van?
17                 MS. WILLIAMS: It was not the first time I had
18            driven the van, but I was told that we as the -- my
19            title was Developmental Treatment Coordinator; we
20            were told that we were required to drive the vans; we
21            were not trained in transportation.  I was not told
22            -- I was told by the people on my staff how to --
23            what the button at the back of the van was for and
24            all of that; I was not trained say by the
25            Transportation Director.  We just -- we came up with
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 1            our own procedures.  As a matter of fact, actually
 2            the day that I was terminated the head office sent an
 3            email out to everyone and said, "Make sure you're
 4            following the transportation procedures," that we had
 5            never seen before.  And like I said, I had no idea
 6            that they even existed.  And as far as any other
 7            training, like I said, it was just word of mouth, you
 8            know, people would say, "Oh, well, you do this and
 9            you do this."  The day that I was terminated I asked
10            my supervisor, you know, what was the proper
11            procedure for unloading the van and she said, "Well,
12            I did it like this."  Another lady that was in the
13            room said, "Oh, well, I did it like this."  And
14            someone else said, "Oh, well, no, I did it like
15            this."  No one could give me a definite answer as to
16            how to do it and so I really -- I never knew the
17            proper way to I guess unload the van.
18                 CHAIRMAN LEDBETTER: Ms. Mahony.
19                 MS. MAHONY: Thank you, Mr. Ledbetter.  Ms.
20            Williams, just to follow-up, do you have a
21            chauffeur's license?
22                 MS. WILLIAMS: I do not.
23                 MS. MAHONY: You do not?
24                 MS. WILLIAMS: No, ma'am.
25                 MS. MAHONY: Thank you.
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 1                 MS. ZOOK: I have a motion if the Chair is
 2            ready.
 3                 CHAIRMAN LEDBETTER: Are there any other
 4            questions?  Okay.  Let's hear your motion.
 5                 MS. ZOOK: I move that she -- that this goes
 6            away -- I don't know how to word it -- that she is
 7            qualified to be reinstated.
 8                 CHAIRMAN LEDBETTER: That we grant the waiver?


 9                 MS. ZOOK: That we grant the waiver.
10                 MS. SAVIERS: Second.
11                 CHAIRMAN LEDBETTER: All right.  There is a
12            motion to grant the waiver from the disqualifying
13            offense and a second.  Is there any discussion?
14                 Ms. Saviers -- Ms. Zook made the motion and Ms.
15            -- I apologize for that; I'll try to do better.
16                 All right.  Any -- no discussion.  All right.
17            All in favor say "aye."
18                    (UNANIMOUS CHORUS OF "AYES")
19                 CHAIRMAN LEDBETTER: Any opposed?  Okay.  Ma'am,


20            we've granted your waiver.  Good luck.
21                 MS. WILLIAMS: Thank you.
22                 CHAIRMAN LEDBETTER: Thank you.
23                 MS. ZOOK: Just as a point of reference, on
24            those DHS -- on neglect, that covers a huge spectrum
25            --
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 1                 CHAIRMAN LEDBETTER: Sure.
 2                 MS. ZOOK: -- from no food for two weeks and
 3            change all the way to a three-year-old on a bus, so
 4            --
 5                 CHAIRMAN LEDBETTER: Okay.
 6  A-13: CONSIDERATION OF REVOCATION OF TEACHING LICENSE - DAVID


 7  VAN BUREN
 8                 CHAIRMAN LEDBETTER: All right.  That brings us


 9            to A-13, which is the Consideration of Revocation of
10            Teaching License, David Van Buren.  Ms. Reinhart,
11            you're recognized.
12                 MS. REINHART: Yes, thank you.  David Van Buren


13            does hold an Arkansas teaching license; it was issued
14            by reciprocity.  At the time he had a license in
15            Georgia, and we have since learned that his license
16            in Georgia has been revoked and the reason for that
17            revocation involved charges of child sexual battery.
18            And he was also denied on that basis of a license in
19            two other states, so -- three other states.  And so
20            under Arkansas' laws, we request that there be a
21            permanent revocation of Mr. Van Buren's license in
22            Arkansas.
23                 CHAIRMAN LEDBETTER: Okay.  Thank you.  Mr. Van


24            Buren?  Is Mr. Van Buren here?
25                 MS. REINHART: He is not here.
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 1                 CHAIRMAN LEDBETTER: Not here.  Didn't respond?


 2                 MS. REINHART: He signed the Certified mail
 3            letter; did not request a waiver, did not respond at
 4            all.
 5                 CHAIRMAN LEDBETTER: Okay.  So, Dr. Barth.
 6                 DR. BARTH: I move for permanent revocation.
 7                 MR. DAVIS: Second.
 8                 CHAIRMAN LEDBETTER: And Mr. Davis made the


 9            second to Dr. Barth's motion.  Any discussion?  All
10            in favor say "aye."
11                     (UNANIMOUS CHORUS OF AYES)
12                 CHAIRMAN LEDBETTER: Opposed "no?"  Motion


13            carries.  His license is permanently revoked.
14  A-14: CONSIDERATION OF REVOCATION OF TEACHING LICENSE -


15  JENNIFER CLARE KENNEDY
16                 CHAIRMAN LEDBETTER: Revocation of Teaching


17            License, Jennifer Clare Kennedy.
18                 MS. REINHART: Yes.  Ms. Kennedy does hold an
19            Arkansas teaching license.  There is a child
20            maltreatment true finding, but this is a sexual abuse
21            of a student and it has been two years since that
22            time.  Ms. Kennedy at one point stated that she had
23            an appeal pending before DHS.  We were finally able
24            to get DHS to let us know that there was no appeal
25            pending, and she does not have any further appeals to
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 1            be made there.  So therefore her true finding stands
 2            and we recommend a waiver -- I mean, I'm sorry, we
 3            recommend revocation.
 4                 CHAIRMAN LEDBETTER: Okay.  And I take it Ms.


 5            Kennedy is not present?
 6                 MS. REINHART: She's not present.
 7                 CHAIRMAN LEDBETTER: Okay.  Any questions?  All


 8            right.  Mr. Davis.
 9                 MR. DAVIS: I move for revocation.
10                 MS. ZOOK: Second.
11                 CHAIRMAN LEDBETTER: All right.  Mr. Davis moves


12            revocation and Ms. Zook made the second.  Any
13            discussion?  All in favor say "aye."
14                     (UNANIMOUS CHORUS OF AYES)
15                 CHAIRMAN LEDBETTER: Opposed "no?"  The
16            recommendation is granted and her license is
17            permanently revoked.
18  A-15: CONSIDERATION OF SUSPENSION OF TEACHING LICENSE -


19  TIFFANY STUDEBAKER
20                 CHAIRMAN LEDBETTER: So that brings us to A-15,


21            which is Consideration of Suspension of Teaching
22            License, Tiffany Studebaker.
23                 MS. REINHART: Yes.  Tiffany Studebaker holds a
24            license also by reciprocity.  Her license in Texas
25            has been suspended for four years and -- I mean, five
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 1            years -- and our recommendation is that we suspend
 2            her teaching license until her Texas teaching license
 3            is reinstated.
 4                 CHAIRMAN LEDBETTER: All right.  Is Ms.
 5            Studebaker present?
 6                 MS. REINHART: No, sir.
 7                 CHAIRMAN LEDBETTER: All right.  Any questions?


 8            All right.  Ms. Zook.
 9                 MS. ZOOK: I move that we uphold the ADE's
10            recommendation.
11                 CHAIRMAN LEDBETTER: All right.  Ms. Zook moves


12            that we suspend Ms. Studebaker's license for the
13            five-year period that her license is suspended in
14            Texas.
15                 MS. SAVIERS: Second.
16                 CHAIRMAN LEDBETTER: And Ms. Saviers seconds


17            that motion.  Is there any discussion?  All in favor
18            say "aye."
19                     (UNANIMOUS CHORUS OF AYES)
20                 CHAIRMAN LEDBETTER: Opposed "no?"  The
21            suspension is granted for the period of suspension in
22            Texas.
23  A-16: CONSIDERATION FOR APPROVAL OF THE PROPOSED ARKANSAS


24  DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING EDUCATOR


25  LICENSURE
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 1                 CHAIRMAN LEDBETTER: A-16 is the approval of the


 2            proposed -- I guess this is final approval of the
 3            proposed -- well, it's emergency rules governing
 4            educator licensure.  I'm sorry.  So it's approval of
 5            emergency rules.  Ms. Reinhart, are you going to do
 6            this one too?
 7                 MS. REINHART: Yes, I do have this one.  We did
 8            bring these to you earlier, last year, and these
 9            rules were -- what we had done was to take the rules
10            -- there are multiple rules; we are combining them so
11            that the process will be more streamlined, easier to
12            understand.  So this emergency rule now -- it's been
13            quite a while since we started that process, I guess
14            back in July.  And so at this point now they need to
15            be emergency rules so that they're also aligned with
16            our educator preparation program policies so that
17            those students have the proper rules in place and
18            people can graduate under the correct rules.  So
19            we're proposing these as emergency rules and then the
20            next agenda item, of course, is to put them out for
21            public comment.
22                 CHAIRMAN LEDBETTER: Okay.  All right.  Thank


23            you.  Questions?
24                 DR. BARTH: So just for clarification, so from
25            what we saw a number of months ago there are really
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 1            no changes here from that?
 2                 MS. REINHART: No, there have been changes.
 3            There have definitely been changes.  We took another
 4            look at the rules.  We got a lot of public comment
 5            back.
 6                 DR. BARTH: Right.
 7                 MS. REINHART: And so based on some of that
 8            public comment and some additional review that we
 9            did, we felt like it would be better if we really
10            took a more detailed look at those rules, spent more
11            time on looking at the rules and how they affect our
12            entire licensure process.  And so we have made
13            further changes and these rules reflect that.
14                 DR. BARTH: Okay.
15                 CHAIRMAN LEDBETTER: Okay.  Ms. Mahony.
16                 MS. MAHONY: Thank you, Mr. Ledbetter.  I had
17            three items.
18                 MS. REINHART: Okay.
19                 MS. MAHONY: 1-1-0-4 and it's the PD 10 days.
20            And as I understand, there's a bill that would hold
21            that back to 6 days or more?
22                 MS. REINHART: Yes, it would.  Now the licensure
23            aspect of it would stay the same.
24                 MS. MAHONY: Would stay the same?
25                 MS. REINHART: It's going to be the same 36
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 1            hours.  But the references to that 10 days would need
 2            to change and I suspect through public comment we'll
 3            probably end up -- by the time we get to the public
 4            comment phase and the final rule phase -- well, we do
 5            have an Act.  It's an Act.  Yeah.  So we will make
 6            that change.
 7                 MS. MAHONY: Also, we talked about this several
 8            times and it was in the PD, that bullying be
 9            included, and it talks about everything but the
10            bullying is not in there.  I'm looking at --
11                 MS. REINHART: Right.
12                 MS. MAHONY: -- 4-0-2-0-5.  Yeah, that section,
13            so --
14                 MS. REINHART: Right.  And just to refresh your
15            memory, the reason we don't have that is because it's
16            not required in statute.  The Department has not at
17            this time adopted a requirement for training on
18            bullying.  As far as outside -- they're supposed to
19            train their staff on their bullying policies of the
20            school district.  That is in the law.  But we do not
21            have a law that requires professional development on
22            bullying.
23                 MS. MAHONY: Okay.  Last one, 4-4-15.1.2,
24            they've got GED defined as a graduate equivalent
25            degree instead of a general education degree.  Maybe
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 1            we could all get graduate education
 2                 MS. REINHART: I will -- we can make that change
 3            on that.
 4                 CHAIRMAN LEDBETTER: Where was it?
 5                 MS. MAHONY: It's on page 42, 4-4-15.1.2.
 6                 MS. REINHART: Well, we will look at that and
 7            make that change.  If you want us to make the change
 8            in the emergency rule, we can do that.
 9                 CHAIRMAN LEDBETTER: Well, do you agree it needs


10            to say general equivalent?
11                 MS. REINHART: Yes.
12                 CHAIRMAN LEDBETTER: So we'll make that change


13            --
14                 MS. REINHART: Yes.
15                 CHAIRMAN LEDBETTER: -- as part of the motion,


16            if there's a motion to approve these for --
17                 MS. REINHART: Emergency.
18                 CHAIRMAN LEDBETTER: -- emergency adoption.  And


19            then the other two items you'll take a look at.  I
20            guess if the legislation passes, it will obviously
21            trump any requirement in the --
22                 MS. REINHART: Yeah.  I think it is an Act.  I
23            think it is an Act.
24                 CHAIRMAN LEDBETTER: Oh, it is?  Oh, it got --
25            okay.
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 1                 MS. REINHART: Act 44, I think.
 2                 MS. MAHONY: It did pass?
 3                 MS. REINHART: It did pass.
 4                 CHAIRMAN LEDBETTER: All right.
 5                 DR. BARTH: Just a question on -- I guess on the
 6            second item, but more broad, a broader question.  So
 7            in terms of what's here, it's primarily statutory
 8            requirements.  If there was a greater specification
 9            about certain professional development, do we have
10            that authority?
11                 MS. REINHART: The Department of Education has
12            authority to adopt rules concerning professional --
13            well, I'm sorry -- the State Board -- to adopt rules
14            concerning professional development for teachers;
15            there is some broad authority for that.  And so
16            that's a conversation that would need to take place
17            on how that professional development would need to
18            look.
19                 MS. ZOOK: But it still goes before that new
20            legislative body that reviews all rules.  Right?
21                 MS. REINHART: Well, right.  The change there is
22            that the Legislative Council, they always review
23            rules but now they're going to have the authority to
24            approve rules.
25                 CHAIRMAN LEDBETTER: Maybe.  That takes enabling
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 1            legislation.  It gave them the authority but it's not
 2            self-executed.
 3                 MS. REINHART: Right.
 4                 MS. ZOOK: Okay.  Thank you.
 5                 CHAIRMAN LEDBETTER: Sure.
 6                 MS. MAHONY: It's just, you know, Dr. Barth and
 7            I have been talking about the bullying PD for a year
 8            or year-and-a-half, and we haven't gone anywhere with
 9            it yet.  So we keep trying to get it included in
10            something.
11                 MS. REINHART: So is it the wish of the Board
12            that we have that conversation within the Department?
13                 DR. BARTH: I would on the next item.
14                 MS. REINHART: It's not in Licensure, so that's
15            why I'm hesitating.  It's not a licensure issue
16            necessarily.
17                 DR. BARTH: Right.
18                 MS. REINHART: It's a professional development
19            issue, which is in Learning Services.
20                 DR. BARTH: Okay.
21                 CHAIRMAN LEDBETTER: All right.  We'll get after


22            them.
23                 DR. BARTH: Okay.
24                 CHAIRMAN LEDBETTER: Okay.  Anything else?  Is


25            there a motion to put these out -- or adopt these as
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 1            emergency rules with the change on the GED language?
 2                 MS. MAHONY: So moved.
 3                 CHAIRMAN LEDBETTER: Ms. Mahony moves adoption.


 4                 MS. REITH: Second.
 5                 CHAIRMAN LEDBETTER: Ms. Reith seconds that,


 6            with that one change.  Any discussion?  All in favor
 7            say "aye."
 8                     (UNANIMOUS CHORUS OF AYES)
 9                 CHAIRMAN LEDBETTER: Opposed "no?"  Okay.
10  A-17: CONSIDERATION FOR PUBLIC COMMENT OF THE PROPOSED


11  ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING EDUCATOR


12  LICENSURE
13                 CHAIRMAN LEDBETTER: Then the next item, A-17,


14            is the same rules to be put out for public comment
15            with those same caveats that Ms. Mahony made.  Any
16            other questions on these, to put these out for public
17            comments?
18                 MS. REINHART: I would like to mention one thing
19            just --
20                 CHAIRMAN LEDBETTER: Sure.
21                 MS. REINHART: -- for your information now.
22            There is an added step in our rule-making process and
23            that is that the Governor's office has made a
24            proclamation to review those rules.
25                 CHAIRMAN LEDBETTER: Executive Order that all
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 1            rules --
 2                 MS. REINHART: Yes.
 3                 CHAIRMAN LEDBETTER: -- be (inaudible) first.
 4            Yeah.  Okay.
 5                 MS. REINHART: Which we will do through public
 6            comment rules and send them to the Governor.
 7                 CHAIRMAN LEDBETTER: Sure.  Yeah.  We'll comply.


 8            Good.  All right.  Well, we have to have a motion
 9            first.
10                 MS. MAHONY: I already did.
11                 CHAIRMAN LEDBETTER: Oh, did you move?  I'm


12            sorry.  I must -- all right.  Ms. Mahony --
13                 MS. MAHONY: I think I did, I don't remember.
14                 CHAIRMAN LEDBETTER: Ms. Mahony moves that we


15            put these rules out for public comment.  And did
16            someone make a second?
17                 MS. MAHONY: With the exception of --
18                 CHAIRMAN LEDBETTER: Yeah, with the same
19            language change.
20                 MR. BLACK: Second.
21                 CHAIRMAN LEDBETTER: Mr. Black seconds that


22            motion.  Any discussion?  All in favor say "aye."
23                     (UNANIMOUS CHORUS OF AYES)
24                 CHAIRMAN LEDBETTER: Opposed "no?"  So those are


25            put out for public comment.
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 1  A-18: CONSIDERATION FOR PUBLIC COMMENT OF THE PROPOSED


 2  ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING MENTORING


 3  PROGRAMS
 4                 CHAIRMAN LEDBETTER: And now A-18 is
 5            Consideration for Public Comment ADE Rules Governing
 6            Mentoring Programs.
 7                 MS. REINHART: And that's also me.  What we have


 8            done is we have pulled the mentoring language out of
 9            licensure rules because we now have novice teachers
10            and beginning administrators who are required to have
11            mentoring.  So we've pulled them out and made them
12            their own separate rules.  So this is basically a new
13            rule with existing language and a few updates.
14                 CHAIRMAN LEDBETTER: Are there questions?  Ms.


15            Mahony.
16                 MS. MAHONY: Ms. Reinhart, this really gets into
17            private schools and mentoring of teachers.  And then
18            I notice on 3.01.4.2.1, open enrollment public
19            charter receives a waiver of the teacher excellence
20            and support system or the leader excellence and
21            development system.
22                 MS. REINHART: Yes.
23                 MS. MAHONY: It's applicable through their
24            charter approval or renewal process.
25                 MS. REINHART: Right.
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 1                 MS. MAHONY: So we're granting that on the
 2            front-end that they wouldn't have to do the TESS?
 3                 MS. REINHART: Not exactly.  If they have -- if
 4            a charter school requests a waiver from TESS, then
 5            that would go through the Charter Authorizing Panel.
 6            Then they can also request a waiver of the mentoring
 7            requirements, but that -- all of that would go
 8            through the Charter Authorizing Panel to determine
 9            whether that should be the case.
10                 MS. MAHONY: Could I ask why there's such an
11            emphasis on private schools in here?
12                 MS. REINHART: Private schools, you have
13            teachers going into private schools from our APPEL
14            program, from MAT programs, and those -- some of
15            those private schools would like for those teachers
16            to be able to be mentored through our mentoring
17            program.  So if they meet those requirements that we
18            put in there -- in other words, if they're doing
19            basically Common Core and TESS type evaluations, et
20            cetera, then all we're doing is allowing them to have
21            unlimited participation in our mentoring program,
22            those teachers.
23                 MS. MAHONY: That was my next question.  It
24            would be unfunded?
25                 MS. REINHART: That's correct.
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 1                 MS. MAHONY: Okay.
 2                 MS. REINHART: It would be unfunded.  We felt
 3            like that would be a good benefit for those teachers
 4            if they leave private school and come into public
 5            school.
 6                 CHAIRMAN LEDBETTER: All right.  Any other
 7            questions?  Okay.  What is the desire on A-18?  These
 8            are for public comment.
 9                 MS. ZOOK: So moved.
10                 CHAIRMAN LEDBETTER: All right.  Ms. Zook moves


11            that we put these out for public comment.
12                 MS. MAHONY: Second.
13                 MS. REITH: Second.
14                 CHAIRMAN LEDBETTER: Okay.  I had Ms. Mahony;


15            Ms. Mahony seconded the motion.  Any discussion?  All
16            in favor say "aye."
17                     (UNANIMOUS CHORUS OF AYES)
18                 CHAIRMAN LEDBETTER: Opposed "no?"  Those rules


19            are put out for public comment.
20  A-19: CONSIDERATION FOR PUBLIC COMMENT FOR THE ADE RULES


21  GOVERNING STANDARDS FOR ACCREDITATION OF ARKANSAS PUBLIC


22  SCHOOLS AND SCHOOL DISTRICTS
23                 CHAIRMAN LEDBETTER: A-19 is --
24                 MS. REINHART: Thank you.
25                 CHAIRMAN LEDBETTER: -- Public -- thank you, Ms.
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 1            Reinhart -- Public Comment for the Rules Governing
 2            Standards for Accreditation of Arkansas Public
 3            Schools and School Districts.  Ms. Freno.
 4                 MS. FRENO: Thank you.  Good afternoon.  Lori
 5            Freno, Arkansas Department of Education.  Cheryl is a
 6            hard act to follow but I'll do my best.  The majority
 7            of these rules mirror the language that you all have
 8            seen previously in an emergency rule that this Board
 9            approved on November 17th.  And you may recall that
10            the emergency rules contained language regarding the
11            combined -- the embedding of curriculum.  Also, some
12            of the provisions were changed to comply with current
13            law regarding mandatory attendance,
14            kindergarten/first grade start dates, and
15            professional development.  The emergency rules also
16            revised the dates related to appealing a standards
17            violation and also set forth the hearing procedure
18            for standards violations.  This proposed rule also
19            makes changes to curriculum, both in Core and in
20            Smart Core, to offer a substitution of a computer
21            science course for either a math or science course.
22            And the Department respectfully requests that you
23            release these rules for public comment.
24                 CHAIRMAN LEDBETTER: Ms. Zook.
25                 MS. ZOOK: Yes.  On, there again, the change in


Page 155


 1            the numbers to the 36 hours on 10.01.3, do we need to
 2            adjust that before we have public comment?
 3                 MS. FRENO: I would -- I think that if in fact
 4            that is not an accurate statement with regard to
 5            professional development, probably that's something
 6            that we should change.  I just don't know if that's
 7            an accurate -- is there anyone who could help me with
 8            professional development?  Oh, Dr. Jones.
 9                 DR. JONES: I believe that, thinking on that,
10            would be waiting until that bill is final in law and
11            then we'd have to make the change.  I think it would
12            be preliminary at this point.
13                 MS. ZOOK: Would it be substantive enough you'd
14            have to put it back out for public comment?
15                 DR. JONES: I'm sorry?
16                 MS. ZOOK: Would it be considered substantive so
17            you'd have to put it out again or is it not?
18                 CHAIRMAN LEDBETTER: Why don't we do this; why


19            don't we have the legal minds and everybody get
20            together and decide if we need to make that change.
21            This is just for public comment.  So before we adopt
22            this final rule, let's see if we need to make that
23            change.
24                 MS. FRENO: Yes, sir.
25                 CHAIRMAN LEDBETTER: And I guess, Ms. Freno, my
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 1            question to you would be: if we put it out for public
 2            comment with the current language and we decide that
 3            that bill, that may or may not have an emergency
 4            clause, so it may not be effective until 90 days from
 5            sine die.  But if we changed it before we went final
 6            with this rule, would that require another round of
 7            public comment?  I think that's probably the concern
 8            is that we not have to have two public comment
 9            periods on something that we are pretty sure is going
10            to be the law.
11                 MS. FRENO: Well, I didn't realize that we were
12            just talking about a bill and we weren't talking
13            about a law.
14                 CHAIRMAN LEDBETTER: I think --
15                 MS. FRENO: The law would change it.
16                 CHAIRMAN LEDBETTER: Yeah.  I think it's
17            actually an Act.  Right?
18                 MS. FRENO: Oh, it's an Act?
19                 CHAIRMAN LEDBETTER: It's an Act that's -- but
20            it may not have an emergency clause, so it may not
21            become law until 90 days from sine die.
22                 MS. FRENO: What I would say is put these rules
23            out for public comment; we could -- I mean, it's not
24            going to be that much more of a problem, a second
25            public comment, if need be, because the legislature,


Min-U-Script® Sharon Hill Court Reporting
(501) 847-0510


(39) Pages 153 - 156







BEFORE THE ARKANSAS DEPARTMENT OF EDUCATION 
STATE BOARD OF EDUCATION February 12, 2015


Page 157


 1            the subcommittee is not even meeting right now and
 2            probably they're not going to meet until after the
 3            session.  So it's not like we can keep these things
 4            rolling through at a good rate like we normally do.
 5                 CHAIRMAN LEDBETTER: Okay.  All right.
 6                 MS. FRENO: So -- and plus, after the session
 7            there might be more changes --
 8                 CHAIRMAN LEDBETTER: Sure.
 9                 MS. FRENO: -- that we want to make.
10                 CHAIRMAN LEDBETTER: Well, let's make sure we


11            flag that language then.
12                 MS. FRENO: Yes.
13                 CHAIRMAN LEDBETTER: Okay.  All right.  Ms.
14            Zook.
15                 MS. ZOOK: Okay.  Help me -- what do the DCDPSC,


16            what do all those letters in the left-hand column
17            mean?
18                 MS. FRENO: Do we have someone here from
19            Standards?
20                 MS. ZOOK: If there's someplace I can look, I'm
21            happy to look it up.  I just didn't know -- I
22            couldn't find a legend.
23                 CHAIRMAN LEDBETTER: You know, we went through


24            that before on how that was being done and I forgot
25            as well.  But there was some -- there was some legend
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 1            or some explanation for what those stand for.
 2                 DR. JONES: There is a legend on the district
 3            checklist.  It is District or School and C-Cited or
 4            P-Probationary.
 5                 MS. ZOOK: Okay.  Got it.
 6                 CHAIRMAN LEDBETTER: So it's the consequence for


 7            not meeting it?
 8                 DR. JONES: Yes.
 9                 CHAIRMAN LEDBETTER: Yeah.
10                 MS. ZOOK: Great.
11                 CHAIRMAN LEDBETTER: Anyone else?  Ms. Mahony,


12            did you have questions?
13                 MS. MAHONY: Ms. Zook got mine.
14                 CHAIRMAN LEDBETTER: Got it.  All right.  Okay.


15            So we're being asked to put these rules out for
16            public comment.  This is item A-19.  Correct?
17                 MS. FRENO: Yes, sir.
18                 CHAIRMAN LEDBETTER: All right.
19                 MS. MAHONY: So moved.
20                 MS. SAVIERS: Second.
21                 CHAIRMAN LEDBETTER: Okay.  Ms. Mahony made the


22            motion and Ms. Saviers seconded the motion.  Is there
23            any discussion?  All in favor say "aye."
24                     (UNANIMOUS CHORUS OF AYES)
25                 CHAIRMAN LEDBETTER: Opposed "no?"  Those are
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 1            out for public comment.
 2  A-20: CONSIDERATION FOR EMERGENCY ADOPTION: ARKANSAS


 3  DEPARTMENT OF EDUCATION RULES GOVERNING KINDERGARTEN THROUGH


 4  12TH GRADE IMMUNIZATION REQUIREMENTS IN ARKANSAS PUBLIC SCHOOLS


 5                 CHAIRMAN LEDBETTER: A-20 is Emergency Adoption


 6            for the Department of Ed. Rules Governing K through
 7            12 Immunization Requirements in Arkansas Public
 8            Schools.  This has been in the news lately.
 9                 MS. CLAY: Yes.  Not our requirements, but just
10            immunizations in general.  And you may remember you
11            have seen this agenda item in recent months.  If I
12            can kind of explain why it's back before you, we took
13            these rules through the rule-making process to align
14            your rules with the Department of Health's rules.  On
15            the day that the Commissioner's Memo was issued that
16            those rules were in fact effective I began to receive
17            calls that they were not completely lined up with the
18            Department of Health's.  So we have now -- the
19            changes are in the table.  The actual text of the
20            rules were correct and lined up with the Department
21            of Health but there were additional changes that
22            needed to be made in the table, so those changes have
23            been made in the rules before you.  And, also, after
24            the rules went through the rule-making process we
25            began to get questions about a particular statute
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 1            that requires a student who misses 10 days
 2            consecutively to be dropped from attendance records.
 3            And what that meant in the context of immunization
 4            related absences is that there could be a 21-day or
 5            more absence for a student who hasn't had proper
 6            immunizations if there's an outbreak in the school.
 7            So the statute related to dropping a student from
 8            attendance allows you to make exemptions by rule, so
 9            that change has now been added to your rules as well.
10            I'll be happy to answer any questions you have.
11            Otherwise, we're asking for emergency approval so
12            that there is no confusion on which rules apply.  And
13            we'll put these rules out for public comment again.
14                 CHAIRMAN LEDBETTER: Do we need to repeal the --


15            is there something we need to repeal, when you said
16            -- so there's not any confusion as to which rule
17            applies?
18                 MS. CLAY: When I say that, I mean whether the
19            Department of Health's or the Department of
20            Education's rules control.
21                 CHAIRMAN LEDBETTER: I see.  But if we go -- did


22            you say we had a rule out there that conflicted?
23                 MS. CLAY: Yes.
24                 CHAIRMAN LEDBETTER: Yeah.  Are we going to


25            repeal that?
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 1                 MS. CLAY: We're changing that.  That's what
 2            we're doing with these rules.
 3                 CHAIRMAN LEDBETTER: Okay.
 4                 MS. CLAY: So when the emergency rule --
 5                 CHAIRMAN LEDBETTER: It will replace the current


 6            rule.
 7                 MS. CLAY: Yes, sir.
 8                 CHAIRMAN LEDBETTER: Okay.  All right.
 9                 MS. CLAY: Once it's filed and approved by the
10            Governor.
11                 CHAIRMAN LEDBETTER: Okay.  Any questions?  Dr.


12            Barth.
13                 DR. BARTH: I do.  So I just need to get my head
14            around this attendance record issue.  So this would
15            be a case where there's a break -- so there's a
16            measles outbreak in the school; if a child has not
17            been immunized for any of the reasons -- health,
18            religious or philosophical -- then that would be --
19            that's what's going on here?
20                 MS. CLAY: Yes.  A good example is chicken pox.
21            If there's a chicken pox outbreak in a school and a
22            child has not been immunized for chicken pox, the
23            Department of Health is notified and they then turn
24            around and notify the school of how long the
25            exemption period is.  It's at least 21 days; it could
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 1            be longer that the student would be required to be
 2            excluded from school.  And this other statute would
 3            require that the student be dropped from attendance
 4            records, so that has other implications for both the
 5            student and the school in that case.
 6                 DR. BARTH: Okay.
 7                 CHAIRMAN LEDBETTER: All right.  Any other
 8            questions?  All right.  Item A-20, what's the will of
 9            the committee?
10                 MS. MAHONY: Release for public comment.
11                 CHAIRMAN LEDBETTER: Emergency adoption on A-20


12            for these rules for K through 12 immunization.
13                 MS. ZOOK: Second.
14                 CHAIRMAN LEDBETTER: All right.  Ms. Zook
15            seconds the motion made by Ms. Mahony.  Is it me or
16            is it y'all?  Took you a minute.  All right.  Any
17            discussion?  All in favor say "aye."
18                     (UNANIMOUS CHORUS OF AYES)
19                 CHAIRMAN LEDBETTER: Opposed "no?"  All right.


20            Those rules are adopted for -- or put out for
21            emergency -- there's emergency adoption of those
22            rules.
23  A-21: CONSIDERATION FOR PUBLIC COMMENT OF THE ARKANSAS


24  DEPARTMENT OF EDUCATION RULES GOVERNING KINDERGARTEN THROUGH


25  12TH GRADE IMMUNIZATION REQUIREMENTS IN ARKANSAS PUBLIC SCHOOLS
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 1                 CHAIRMAN LEDBETTER: Now A-21 is public comment


 2            of the same rules.  Correct?
 3                 MS. CLAY: That's correct.
 4                 CHAIRMAN LEDBETTER: Same explanation?
 5                 MS. CLAY: Yes, sir.
 6                 CHAIRMAN LEDBETTER: All right.  Members?
 7                 DR. BARTH: Move for public comment.
 8                 CHAIRMAN LEDBETTER: Dr. Barth moves that we put


 9            these same rules out for public comment.
10                 MS. REITH: Second.
11                 CHAIRMAN LEDBETTER: Ms. Reith seconds the
12            motion.  Is there any discussion?  All in favor say
13            "aye."
14                     (UNANIMOUS CHORUS OF AYES)
15                 CHAIRMAN LEDBETTER: Opposed "no?"  Those are


16            out for public comment.
17  A-22: CONSIDERATION FOR EMERGENCY ADOPTION OF THE ARKANSAS


18  DEPARTMENT OF EDUCATION RULES GOVERNING THE PUBLIC SCHOOL


19  RATING SYSTEM ON ANNUAL SCHOOL REPORT CARDS
20                 CHAIRMAN LEDBETTER: A-22, Emergency Adoption of


21            the Rules Governing the School Rating System on
22            Annual School Report Cards.  I guarantee you, we've
23            worn these out, hadn't we?
24                 MS. FRENO: I was going to say, these are back
25            again.  They're back again.  You might remember that
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 1            on December 1st this Board approved release for a
 2            second public comment period an A-through F rule that
 3            contain language providing that students attending an
 4            ALE that had its own LEA number must for purposes of
 5            letter grades be included in their respective area
 6            schools.  I expect that that rule will be permanent;
 7            the rule for permanent promulgation will be before
 8            this Board next month.  But this is an emergency rule
 9            and the reason that it's here is because the school
10            report cards have to go out in April and we want to
11            make absolutely sure that we have -- because right
12            now, rule-making is going slowly because of the
13            session.  But the emergency rule, we want to put it
14            out to make sure we have sufficient time to get those
15            school grade cards -- report cards out with the A-
16            through-F, and I believe it's due in April.  And for
17            that reason we ask that this emergency rule be
18            approved.  And this emergency rule, the language of
19            this is identical to the language in the other rule
20            that you all approved for permanent promulgation on
21            December 1st.
22                 CHAIRMAN LEDBETTER: All right.  Ms. Mahony.


23            After June 30th, you and I can say publicly what we
24            really feel about this.  Do you have a question?
25                 MS. MAHONY: Thank you.  And I do have a
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 1            statement, Mr. Ledbetter.  Thank you so very much.
 2            This has the worst implications for economic
 3            development in any of the cities in Arkansas,
 4            particularly along the Delta.  Once your school or
 5            your county is rated a C, D or F, there's not going
 6            to be any business or any industry that's going to
 7            come locate in your area.  It's just not going to
 8            happen.  And to recruit teachers and to recruit
 9            administrators, that C, D or F are going to kill you.
10            In the states that have adopted this, most of them
11            have tossed it out because they found out that it had
12            unattended consequences as in the fact it didn't
13            recognition AP and richness of curriculum.  And so
14            therefore, that's why I said until after June.
15                 CHAIRMAN LEDBETTER: Yeah.  So, you know, the


16            legislature has asked -- mandated that we do this and
17            so this is rock/paper/scissors and we don't get to
18            overrule them.
19                 MS. FRENO: That is correct.  It's required by
20            law --
21                 CHAIRMAN LEDBETTER: Required by law.
22                 MS. FRENO: -- that everyone receive an A
23            through F.
24                 CHAIRMAN LEDBETTER: And if we don't adopt these


25            --
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 1                 MS. FRENO: We can go with your system or we can
 2            go with the one that was developed by Dr. Airola and
 3            others.
 4                 CHAIRMAN LEDBETTER: By statute, right.  So it's


 5            either this or what's in the statute, which we've had
 6            Ms. Airola here to explain why this is better; if
 7            we've got to do it, this is the better approach.
 8                 MS. FRENO: That is correct.
 9                 CHAIRMAN LEDBETTER: Yeah.  Okay.  So if no one


10            else has anything, I think -- Mr. Wood, do you want
11            to say something?
12                 COMMISSIONER WOOD: No, sir.  I don't believe I


13            want to say anything.
14                 CHAIRMAN LEDBETTER: All right.  So this is
15            emergency adoption so they'll be in place when the
16            report cards are due by statute.
17                 MS. FRENO: Yes.  Assuming the Governor's office
18            approves them before then.  I suspect that they will,
19            so, yes; the answer is probably yes.
20                 CHAIRMAN LEDBETTER: That would be something,


21            wouldn't it?
22                 MS. FRENO: Oh, ouch.
23                 MS. REITH: I move for emergency adoption.
24                 CHAIRMAN LEDBETTER: Okay.  Ms. Reith moves that


25            we -- moves that we adopt these rules for emergency
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 1            adoption.  Is there a second?
 2                 MR. DAVIS: Second.
 3                 CHAIRMAN LEDBETTER: Mr. Davis seconds the


 4            motion.  Is there any discussion?  Hearing none, all
 5            those in favor say "aye."
 6                     (MAJORITY CHORUS OF AYES)
 7                 CHAIRMAN LEDBETTER: Ms. Mahony?
 8                 MS. MAHONY: I'm going to vote no.
 9                 CHAIRMAN LEDBETTER: All right.  Ms. Mahony


10            voted no.  The other members voting voted "aye."
11            Correct?  Reluctantly.  All right.  Thank you.
12                 MS. FRENO: Thank you.
13                 CHAIRMAN LEDBETTER: Can they remove a board


14            member with only six meetings left?
15                 MS. MAHONY: We only have four.
16                 CHAIRMAN LEDBETTER: Okay.  Now we're going to


17            come back and have the same rule for final approval
18            on A-23.  Is that right?
19                 MS. FRENO: Mr. Ledbetter, actually we requested
20            that that one be removed from the agenda.
21                 CHAIRMAN LEDBETTER: Okay.  That makes sense.


22                 MS. FRENO: That will be coming before you next
23            month.
24                 CHAIRMAN LEDBETTER: All right.  Makes sense.


25  A-24: CONSIDERATION FOR FINAL APPROVAL OF THE ARKANSAS
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 1  DEPARTMENT OF EDUCATION RULES GOVERNING THE ENROLLMENT OF


 2  MILITARY DEPENDENTS
 3                 CHAIRMAN LEDBETTER: A-24, who's going to do


 4            that?  Jeremy, you're still here.  Final approval for
 5            Governing the Enrollment of Military Dependents -- is
 6            there a particular reason they gave you this one?
 7                 MR. LASITER: No, sir.  I can't think of any.
 8                 CHAIRMAN LEDBETTER: All right.  Just curious.


 9                 MR. LASITER: This rule is required by Arkansas
10            Code Annotated 6-18-107.  As I mentioned before, I
11            think Ms. Mahony was a part of getting that statute
12            put into law.  We had a public comment period that
13            expired on January 17th.  We did get one public
14            comment on this rule, but we did not change the rule
15            based on that public comment.  So we're asking today
16            that you give final approval to this rule.
17                 MR. LASITER: Thank you.  Questions?  No
18            questions.
19                 DR. BARTH: Move final approval.
20                 CHAIRMAN LEDBETTER: All right.  Dr. Barth moves


21            final approval.
22                 MR. BLACK: Second.
23                 CHAIRMAN LEDBETTER: Mr. Black seconds the


24            motion.  Any discussion?  All in favor say "aye."
25                     (UNANIMOUS CHORUS OF AYES)
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 1                 CHAIRMAN LEDBETTER: Opposed "no?"  Those rules


 2            are adopted.
 3  A-25: CONSIDERATION FOR FINAL APPROVAL OF THE REVISIONS TO THE


 4  ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING SCHOOLS OF


 5  INNOVATION
 6                 CHAIRMAN LEDBETTER: A-25.
 7                 MR. LASITER: Yes, sir.  You'll recall back in
 8            2013 the law regarding Schools of Innovation became
 9            effective, and then back in June of 2014 we adopted
10            rules.  These rules were put out for public comment
11            just to do a couple of things: one, it was to change
12            the deadlines for applications; and, two, to make
13            sure that it was clear that even though certain
14            things could be waived the Feds still require highly
15            qualified teachers.  So we made those changes.  We
16            did have a public comment period; we got several
17            public comments on this rule, as you can tell from
18            your materials.  We put them in there for you, as
19            well as the Agency responses.  I think there may be
20            someone here today who wants to provide some
21            information to you in that regard.  But we're asking
22            for final approval of the rules at this time.
23                 CHAIRMAN LEDBETTER: Okay.  Mr. Hendricks,
24            you're here to do that?  Do we need to have a public
25            comment period or do it right now -- or go ahead and
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 1            adopt these rules and then give him --
 2                 MR. LASITER: I think on a -- when someone wants
 3            to talk to you about something that's on your agenda
 4            --
 5                 CHAIRMAN LEDBETTER: On the -- okay.
 6                 MR. LASITER: -- they can do it before the vote.
 7                 CHAIRMAN LEDBETTER: Okay.  So, Mr. Hendricks,


 8            you have three (3) minutes to address us on this.
 9                 MR. HENDRICKS: Thank you.  Appreciate it.
10            Thank you.
11                 CHAIRMAN LEDBETTER: State your name because we


12            have a court reporter.
13                 MR. HENDRIX: Davis Hendricks.  And I'm here for
14            Active Arkansans for Gifted and Talented Education.
15            I have a letter from Senator Elliott that I'd like to
16            pass out to you, if that would be all right.
17                 CHAIRMAN LEDBETTER: Sure.
18                 (WHEREUPON, A-25 Exhibit One (1) was marked for
19            identification and appended.)
20                 MR. HENDRICKS: You've had our comments, so you


21            know what our concerns are about.  We have a position
22            and feel like that when the mandate was given for
23            gifted education it became almost like Arkansas' IDEA
24            law for gifted students, because we considered gifted
25            students to be a special needs population for which
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 1            you provide appropriate education.  We are one of, as
 2            you know probably, one of few states, one of 31
 3            states that actually have mandated programs for
 4            gifted ed.  And while there's no federal funding for
 5            gifted education, there is a new bill, the TALENT
 6            Act, that's going to be co-sponsored by Senator
 7            Boozman going forward that will provide for continued
 8            education research into gifted education on the
 9            national level and on the federal level.  But our
10            concern with actually waivers for gifted programs in
11            any setting in public schools in Arkansas is that
12            what it does is it negates the opportunity for that
13            school to provide the opportunities for gifted
14            students should that administration choose to omit
15            that and not follow through.  So we noticed in the
16            comments that the response was to elicit, you know,
17            the General Assembly.  And since the sponsor of the
18            bill was Senator Elliott and she was unable to really
19            participate in the comment section at the appropriate
20            time, we're coming here at this late date to ask for
21            your consideration for removal of GT programs from
22            the waivers process for Schools of Innovation and
23            certainly bring her support for that.  She said it
24            was never her intention to waive gifted programs out
25            of Schools of Innovation, but that certainly those


Page 172


 1            schools would be expected to provide those
 2            opportunities for gifted students like any other
 3            school in the state.
 4                 CHAIRMAN LEDBETTER: Okay.  Questions for Mr.


 5            Hendricks?  All right.  Ms. Zook, yeah.
 6                 MS. ZOOK: Since these are at the discretion of
 7            the Commissioner, taking away a program for a gifted
 8            and talented child would seem not to be innovative.
 9            And I think the points that were made in the comments
10            section are well taken, as well as the letter.  So I
11            would encourage that as the Commissioner studies
12            these that he gives careful consideration for adding
13            innovations, not taking away things that we believe
14            are useful and helpful to children of all ability
15            levels.
16                 CHAIRMAN LEDBETTER: Okay.  Thank you for being


17            here.
18                 MR. HENDRICKS: Thank you.
19                 CHAIRMAN LEDBETTER: We appreciate your interest


20            in this.  Ms. Mahony.
21                 MS. MAHONY: Just one other question, Mr.
22            Ledbetter, and then Mr. Wood may can answer this one.
23            But it keeps talking about it requires the
24            Commissioner evaluating Schools of Innovation.  Will
25            that be a committee or will there be someone else
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 1            that will feed that material to you or --
 2                 COMMISSIONER WOOD: It's a committee.
 3                 MS. MAHONY: Okay.
 4                 CHAIRMAN LEDBETTER: Okay.  Anything else on


 5            this before we entertain a motion?  All right.
 6            Members, do we want to adopt it?
 7                 MS. REITH: I move for final approval.
 8                 CHAIRMAN LEDBETTER: Okay.  Ms. Reith moves that


 9            we give final approval to the rules governing Schools
10            of Innovation.
11                 MS. ZOOK: Second.
12                 CHAIRMAN LEDBETTER: Ms. Zook seconds that
13            motion.  Is there any discussion?
14                 MS. MAHONY: Excuse me.  Does that include the
15            waiver to leave the GT in or take the GT out?
16                 MS. REITH: It was amended.
17                 MS. MAHONY: It's amended.  Oh, never-mind.
18                 CHAIRMAN LEDBETTER: That's okay.
19                 MR. LASITER: I'm sorry.  I didn't -- I want to
20            make sure that I heard the motion right.
21                 CHAIRMAN LEDBETTER: The motion is to grant
22            final approval for the rules as amended.
23                 MS. MAHONY: As amended?
24                 CHAIRMAN LEDBETTER: Right.  Well, I mean,
25            what's before us.  We're approving what's before us.
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 1            It's got the --
 2                 MR. LASITER: Strike-thru's.
 3                 CHAIRMAN LEDBETTER: Yeah.  Okay.  All right.


 4            And so Ms. Mahony made the -- no -- Ms. Reith made
 5            the motion, Ms. Zook seconded the motion.  Any
 6            discussion?  All in favor say "aye."
 7                     (UNANIMOUS CHORUS OF AYES)
 8                 CHAIRMAN LEDBETTER: Any opposed?  Motion


 9            carries.
10                 MS. COFFMAN: No no's?
11                 CHAIRMAN LEDBETTER: No.  It was unanimous.


12                 Okay.  Is there any other business to come
13            before us, Mr. Lasiter?
14                 MR. LASITER: If I could just take one moment,
15            Mr. Chairman.
16                 CHAIRMAN LEDBETTER: Yes.
17                 MR. LASITER: If I could have Mr. Guess stand up
18            -- we have a guest with us today; this is Tim Guess,
19            he is a first-year law student at the UALR Bowen
20            School of Law.  He's also a teacher in Hot Springs
21            School District.  He's here today to observe.  I have
22            the privilege of serving as his attorney mentor for
23            the law school, and so he's -- he went to the House
24            Education Committee this morning and has been with us
25            for the remainder of the day.  So I wanted to make
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 1            sure we recognized him.
 2                 CHAIRMAN LEDBETTER: All right.  Thank you.
 3            Welcome, glad you're here.  I hope we don't change
 4            your career trajectory.
 5                 All right.  Is there anything else to come
 6            before the Board?  We're at Copper Grill at 5:30.  Is
 7            that correct?  I'm not going to be there; I'm going
 8            to spend this evening at the hospital.  So we'll see
 9            everybody in the morning; we'll be back at 9:00 for
10            reports.  Right?  Okay.  All right.  Thank you.
11            We're adjourned.
12 
13              (The meeting was adjourned at 3:05 p.m.)
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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 1                        P R O C E E D I N G S
  


 2   A-1:  ESSENTIALS OF COMPUTER SCIENCE FRAMEWORK
  


 3                  CHAIRMAN LEDBETTER:  The first item on our
  


 4             action agenda is item A-1, the Essentials of Computer
  


 5             Science Framework.  Stacy Smith.  Okay.  Ms. Jones,
  


 6             are you going to -- Dr. Jones --
  


 7                  DR. JONES:  Good morning.  Debbie Jones,
  


 8             Assistant Commissioner for Learning Services, and I
  


 9             will be presenting the recommendation for approval of
  


10             the Essentials of Computer Programming course.  This
  


11             course was developed by a very strong team
  


12             representative of teachers, of business and industry,
  


13             CTE, EAST, a number of other participants, which you
  


14             will find at the very end of the frameworks.  This
  


15             class, unlike the previous computer science and math
  


16             class that the Board approved, is very heavy coding
  


17             and it's not -- it does not have the math emphasis.
  


18             And so we recommend for approval the passage of the
  


19             Essentials of Computer Programming.
  


20                  CHAIRMAN LEDBETTER:  Thank you, Dr. Jones.  Are
  


21             there any questions on this item?  Ms. Zook.
  


22                  MS. ZOOK:  So the course we previously approved
  


23             could be used in place of or in addition to the math,
  


24             but this one you do not feel would meet that
  


25             criteria?
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 1                  DR. JONES:  Okay.  You will see more information
  


 2             on the standards review rules we're putting out in
  


 3             just a little bit.  The previous course counts in
  


 4             place of a fourth-year math because it has the math
  


 5             content.  And I'm going to go ahead and give you a
  


 6             draft because this picture shows most easily the
  


 7             difference between the courses.  This is simply a
  


 8             draft because it does not go into action until you
  


 9             make approval of the course.  I'll pass it around.
  


10                  (WHEREUPON, A-1 Exhibit One (1) was marked for
  


11             identification and appended.)
  


12                  DR. JONES:  And I will go ahead and explain the
  


13             question that you have right now.  I know that some
  


14             of you might have read a little bit of this in the
  


15             media.  But you will see the official action to
  


16             change anything when Standards comes up in the
  


17             standards review later in the agenda.  This is the
  


18             easiest way to understand this though.  Okay.  So the
  


19             computer science and math course that you previously
  


20             approved counts in place of a math, because it truly
  


21             does have the math, rigorous math standards within
  


22             this.  On this particular course, the Essentials of
  


23             Computer Programming, if the standards are approved
  


24             after we receive comment, will count in place of a
  


25             math credit.  For example, if you look to the math at
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 1             the very top of the second page, on the left-hand
  


 2             column, for Smart Core the recommendation -- and this
  


 3             is a draft -- is that we maintain students must have
  


 4             four units of math or they must have three units of
  


 5             math with one computer science not counting as a math
  


 6             course.  This particular class does not count as a
  


 7             math course; it counts in place of a math course for
  


 8             those students that seek to go into computer science.
  


 9             Okay.  And then, in addition, if you look at the
  


10             bottom of that column, in red -- what counts as a
  


11             computer science?  These four courses only: the
  


12             Computer Science and Mathematics, AP Computer
  


13             Science, IB Computer Science, and Essentials, which
  


14             is highlighted in yellow -- and that's the course
  


15             we're asking approval today -- will count in place of
  


16             the fourth-year math.  In addition, if you look back
  


17             to Sciences, the top of the front page, for Smart
  


18             Core three units of Natural Science or two units of
  


19             Sciences with one unit of Computer Science.  And,
  


20             again, you'll see those four courses there.
  


21                  We have worked closely with the Governor's
  


22             office in preparing this course.  The team that
  


23             prepared the frameworks for this course feels very
  


24             strongly that it's a strong course.  Some of the
  


25             strengths of the course: it's heavy computer
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 1             programming; it does not require pre-requisites, but
  


 2             there is within the bill a taskforce being
  


 3             established to study the long-range recommendations
  


 4             for computer science within the state.  I can tell
  


 5             you that this is a high-quality course.  And you may
  


 6             ask, "Well, where are we going to find the teachers?
  


 7             Where will districts find the teachers to teach this
  


 8             particular coding course?"  And that would be a
  


 9             challenge.  Arkansas Virtual is creating this course
  


10             online so that if students throughout Arkansas select
  


11             this course -- if you pass the course, they will
  


12             create the course; then students will be offered that
  


13             opportunity.
  


14                  Do you have additional questions?
  


15                  CHAIRMAN LEDBETTER:  Mr. Davis.
  


16                  MR. DAVIS:  Just quickly, and I think you've
  


17             addressed this, but I'd like just a little more
  


18             information around the involvement of business and
  


19             industry.  When I look at what's been given to us as
  


20             far as the contributor list is concerned, it appears
  


21             that there is one business entity represented there.
  


22             Are you confident that this course will be relevant
  


23             to the needs of business and industry as it stands
  


24             today?
  


25                  DR. JONES:  Yes, I am.  And we've received
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 1             follow-up information -- and I do have Thomas Coy who
  


 2             served on the committee alongside with business --
  


 3             with the team members and he can speak if you have
  


 4             more specific questions.  But we received follow-up
  


 5             letters from ACXIOM that felt that this was a very
  


 6             strong course.  I do, because it approaches all of
  


 7             the activities that -- as far as web design and
  


 8             creating coding for mobile apps; those are all
  


 9             activities that fall within the standards.  The
  


10             standards look very general, and unless you're a
  


11             coder -- and I'm not -- then you really can't make
  


12             sense of what do we do with this.  And that's why I
  


13             think it will be very helpful at the state level for
  


14             Kathy Swan and Digital Arkansas to develop a
  


15             curriculum that schools may use as a resource, if
  


16             they choose to, to teach these standards.  So there's
  


17             some reinforcement and help planned out there.  I do
  


18             feel -- you'll see lots of reference in the standards
  


19             to real-world work and working collaboratively
  


20             together as teams.
  


21                  CHAIRMAN LEDBETTER:  Dr. Barth.
  


22                  DR. BARTH:  Thanks.  Just a question about the
  


23             interplay between this new course and the existing
  


24             course: so would it be appropriate for a student --
  


25             are they different enough for a student to
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 1             appropriately take both courses?
  


 2                  DR. JONES:  Absolutely.
  


 3                  DR. BARTH:  Okay.  And if so, then one could
  


 4             count -- over in Natural Science, one could count
  


 5             over in mathematics.  Correct?
  


 6                  DR. JONES:  Yes.
  


 7                  DR. BARTH:  Okay.  Just trying to get clear on
  


 8             that.
  


 9                  DR. JONES:  That's a good question.
  


10                  CHAIRMAN LEDBETTER:  Anyone else, any questions?
  


11             Okay.  Dr. Jones, thank you.  Was there anyone here
  


12             from the public that wanted to speak on this?  I've
  


13             got quite a few people signed up for different things
  


14             and I don't know if anyone signed up to address us on
  


15             this item.
  


16                      (Brief moment of silence)
  


17                  CHAIRMAN LEDBETTER:  All right.
  


18                  DR. JONES:  Thank you.
  


19                  CHAIRMAN LEDBETTER:  Members?
  


20                  DR. BARTH:  I'll move approval of the Essentials
  


21             of Computer Science Framework.
  


22                  MR. DAVIS:  Second.
  


23                  CHAIRMAN LEDBETTER:  All right.  Dr. Barth has
  


24             moved approval and Mr. Davis has seconded the motion.
  


25             Is there any discussion?  All right.  All those in
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 1             favor say "aye."
  


 2                      (UNANIMOUS CHORUS OF AYES)
  


 3                  CHAIRMAN LEDBETTER:  Opposed "no?"  Motion
  


 4             carries, it's approved.
  


 5   A-2:  ACADEMIC DISTRESS APPEAL FOR BEEBE SCHOOL DISTRICT
  


 6   A-4:  ACADEMIC DISTRESS APPEAL FOR BLYTHEVILLE SCHOOL DISTRICT
  


 7   A-5:  ACADEMIC DISTRESS APPEAL FOR LITTLE ROCK SCHOOL DISTRICT
  


 8         (Hamilton Learning Academy and Accelerated Learning
  


 9          Center)
  


10   A-6:  ACADEMIC DISTRESS APPEAL FOR SIA TECH
  


11   A-7:  ACADEMIC DISTRESS APPEAL FOR SPRINGDALE SCHOOL DISTRICT
  


12                  CHAIRMAN LEDBETTER:  So that brings us to item
  


13             A-2, which is the first of a number of academic
  


14             distress appeals.  So the way we're going to do this
  


15             is I think, Dr. Barnes, you're going to get up and
  


16             kind of give us a little bit of a background and
  


17             history and maybe some direction on this.  Is that
  


18             correct?
  


19                  MS. BARNES:  Yes, sir.
  


20                  CHAIRMAN LEDBETTER:  All right.  You're
  


21             recognized.
  


22                  MS. BARNES:  Thank you.  Good morning, Mr. Chair
  


23             and Members of the Board.  I'm Annette Barnes,
  


24             Assistant Commissioner for Public School
  


25             Accountability, and I am here to address several of
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 1             these items.  And what I'd like to actually let the
  


 2             Board know is in July of 2014 -- in July 2014, which
  


 3             is this school year, in the meeting, the motion to
  


 4             table a decision regarding appeals to academic
  


 5             distress classification of ALE's carried unanimously.
  


 6             The motion also included a stipulation that the
  


 7             action be tabled until academic distress rules are
  


 8             reviewed.  Unfortunately, that review requires
  


 9             legislative language and revision as well and the
  


10             required timing of bringing these before the Board
  


11             again did not afford opportunity to meet all the
  


12             conditions of that previous motion.  Therefore, we
  


13             are recommending that the Board continue with the
  


14             tabling of a decision until the language, that we are
  


15             in the process of reviewing to be revised, is taken
  


16             into consideration so that you can make an informed
  


17             -- a better formed decision.  It's clear, as all you
  


18             know, these particular environments have the
  


19             specified population of students, and we have had
  


20             numerous discussions regarding that.  So what I am
  


21             requesting is that the Board table the decision for
  


22             A-2, Beebe Badger Academy; A-4, Fort Smith Belle
  


23             Point; A-5, with respect to Hamilton Learning Academy
  


24             and Accelerated learning -- that does not include the
  


25             Forest Heights Middle School; A-6, SIA Tech; and A-7,
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 1             Springdale Alternative School.  That is the
  


 2             recommendation that I am offering since we have not
  


 3             been able to fully comply with the stipulations in
  


 4             the previous motion of classification regarding
  


 5             alternative environments.
  


 6                  CHAIRMAN LEDBETTER:  Okay.  Thank you.  And I
  


 7             think Mr. Wood was going to have a few words about
  


 8             this.
  


 9                  COMMISSIONER WOOD:  I just want to follow-up in
  


10             regard to what she shared with you in regard to the
  


11             legislative process and our approach from a legal
  


12             perspective.  We have prepared language in clean-up
  


13             that, assuming that we have legislative support, that
  


14             will change the law in this session so that this will
  


15             not be a discussion item in the future.  And I think
  


16             that Ms. Barnes has shared things very appropriately;
  


17             it's consistent with the action that was taken in the
  


18             past, and I would support that position.
  


19                  CHAIRMAN LEDBETTER:  Okay.  So I guess my
  


20             question is: if we accept the recommendation and
  


21             table the decision, I guess, or the -- so we would be
  


22             tabling this and not making a decision on classifying
  


23             them in academic distress or granting the appeal; we
  


24             would just be not taking any action.  Is that
  


25             correct?
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 1                  MS. BARNES:  Yes, sir.  Basically -- and Mr.
  


 2             Lasiter may have some additional information.
  


 3             Basically, it would be that you would table acting,
  


 4             passing any action on these schools that have been
  


 5             named.  Therefore, I suppose then we would be also
  


 6             tabling the appeals and there would be no need to
  


 7             appeal because we are not hearing information or
  


 8             making any decisions regarding this meeting of
  


 9             criteria as it is currently in our rules.
  


10                  CHAIRMAN LEDBETTER:  All right.  And so what
  


11             would the status of these schools then be at this
  


12             point?
  


13                  MS. BARNES:  The status would be as-is.  There
  


14             has been no action taken; you did not take action in
  


15             July.  These districts are continuing to work
  


16             according to the missions and goals of the schools to
  


17             address the needs of their students.  However, they
  


18             have not been classified under the current rule as-is
  


19             of having less than 49.5% or less performing at
  


20             proficiency in math and literacy.  But they will
  


21             continue with the processes that they have already
  


22             put in place to address the needs of the population
  


23             of students in the schools.
  


24                  CHAIRMAN LEDBETTER:  Okay.  All right.  Mr.
  


25             Lasiter, anyone else from ADE want to add anything?
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 1                  MR. LASITER:  No, sir.
  


 2                  CHAIRMAN LEDBETTER:  All right.  So at this
  


 3             point -- let's see, we are -- I didn't make a list.
  


 4             So the first one on our agenda is item A-2, and
  


 5             that's Badger Academy at Beebe, and it's one of the
  


 6             ones that you recommend that we table action on.
  


 7             Correct?
  


 8                  MS. BARNES:  Yes, sir.
  


 9                  CHAIRMAN LEDBETTER:  Should we take each one of
  


10             these separately at this point and go through them,
  


11             Mr. Lasiter?
  


12                  MR. LASITER:  You can take them as a group, as
  


13             long as you identify them in your motion.
  


14                  CHAIRMAN LEDBETTER:  Okay.  And I failed to --
  


15             well, hold on.  I want to make sure that I have the
  


16             list down because I didn't write them down.  I'm not
  


17             sure that I have a complete list, so could you give
  


18             it to me one more time?
  


19                  MS. BARNES:  Yes, sir.  This recommendation is
  


20             in reference to item A-2, with respect to Beebe
  


21             School District and Badger Academy; A-4, with respect
  


22             to Fort Smith School District and Belle Point; A-5,
  


23             with respect to Hamilton Learning Academy and
  


24             Accelerated Learning Center -- but not Forest Heights
  


25             Middle School; that one we will talk about.
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 1                  CHAIRMAN LEDBETTER:  All right.  Okay.
  


 2                  MS. BARNES:  A-6, SIA Tech; and A-7, Springdale
  


 3             Alternative Learning.
  


 4                  CHAIRMAN LEDBETTER:  Okay.  All right.  Thank
  


 5             you.  I've got them.  So, and we can take those as a
  


 6             group?
  


 7                  MR. LASITER:  (Nodding head up and down.)
  


 8                  CHAIRMAN LEDBETTER:  All right.  So I guess then
  


 9             what we would ask is: is there anyone here to speak
  


10             on behalf of these schools that would like to address
  


11             the Board before the Chair entertains a motion to
  


12             table action on these particular items?  Let's let
  


13             anyone address it and then we'll have questions, if
  


14             that's okay.  All right.
  


15                  DR. GOODEN:  I'd love to address you.
  


16                  CHAIRMAN LEDBETTER:  Well, let me ask you this:
  


17             are you going to say anything different than the last
  


18             time that you addressed us on this issue?
  


19                  DR. GOODEN:  Mr. Ledbetter, you accused me of
  


20             preaching last time; maybe I did.  I am going to say
  


21             a couple of things different because I've gained a
  


22             little bit of additional information and I'll do it
  


23             very quickly.
  


24                  CHAIRMAN LEDBETTER:  Okay.  Dr. Gooden, you're
  


25             recognized.  And you're speaking specifically on A-4?
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 1                  DR. GOODEN:  I'm speaking just specifically on
  


 2             A-4.  I can't speak for all the others, although they
  


 3             may be very similar.
  


 4                  CHAIRMAN LEDBETTER:  Okay.  Thank you.
  


 5                  DR. GOODEN:  I certainly want to thank this
  


 6             Board because you're one group of decision-makers who
  


 7             I think actually get it.  We talked to you last time
  


 8             and you understood the issue, you understood that it
  


 9             cried out for a resolution, and you dealt with it as
  


10             you were able to at that time.  Belle Point
  


11             Alternative Center, targeted for academic distress,
  


12             didn't meet the 49% pass rate last year, and they
  


13             didn't meet it this year, and they won't meet it next
  


14             year because of the way it operates.
  


15                  You said I gave you a sermon.  Sermons have
  


16             three points.  I have three points I want to make:
  


17                  One, this is the most unstable population I've
  


18             ever seen and I didn't know how unstable it was when
  


19             I talked to you last time.  We put people in Belle
  


20             Point because of the reason that there are a lot of
  


21             conditions that cause them to drop out.
  


22             Academically, yeah, that's one; behaviorally, that's
  


23             another; substance abuse is another; general dys-
  


24             functionality of families and breakdown of the home
  


25             situation is the biggest one.  There are frequent







Sharon Hill Court Reporting
(501) 847-0510


- February 12, 2015


18


  
 1             interruptions to enrollment, runaways, legal issues,
  


 2             incarceration.  All of those things play into an
  


 3             unstable population.  Success, correcting those
  


 4             situations at the Belle Point Alternative Center,
  


 5             results in your being sent back to the other school
  


 6             from whence you came to continue on with your age
  


 7             mates and peers.  Ninety-seven-and-a-half percent
  


 8             (97.5%) of those youngsters who have been enrolled at
  


 9             Belle Point this past year qualify for free and
  


10             reduced lunch.  That tells you they've got a lot of
  


11             issues.  In 2013-14, only 17 students in the whole
  


12             100 or so that we served -- only 17 students had
  


13             uninterrupted enrollment -- uninterrupted enrollment.
  


14             There were -- in fact, there were 89 changes of
  


15             enrollment; they'd check-in, check-out, check-out.
  


16             What that means is we only had 12 students reported
  


17             testing in mathematics, 9 students tested in
  


18             literacy.  Those sample sizes don't support anything;
  


19             they won't support any conclusion.  You wouldn't go
  


20             to any kind of research and do that.  In fact, when I
  


21             look at the report most of them don't even report the
  


22             numbers on the final report because it was less than
  


23             10 and you're prohibited from doing that because it
  


24             could allow for individual identification.
  


25                  My second point: students are served
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 1             individually.  That's the characteristic.  I looked
  


 2             at the report -- that's the colored one that prints
  


 3             out of you-all's website -- and I looked down there
  


 4             and it said 52 students expected for graduation.  I
  


 5             said, "That can't be right."  So I called some of my
  


 6             staff who know more than I do, and they said, "Oh,
  


 7             yeah, Dr. Gooden, that is right.  That's right
  


 8             because under the rules, the cohort rules, any
  


 9             student who enters that school in grades 9 through 12
  


10             becomes an expected candidate for graduation for on-
  


11             time."  Now, okay, I've got it.  And I said, "Well,
  


12             bring me some data on those 52 students," and they
  


13             brought me data.  They brought me a printout on those
  


14             52 and then they brought me the student reports --
  


15             and you can relax, I've redacted the names on all
  


16             these.  But they brought me the reports and I looked
  


17             at them and I was appalled.  I was appalled by the
  


18             instability, the fact they come and go many, many
  


19             times; they go different places.  What happened to
  


20             them?  What happened to the 52?  And I guess that was
  


21             the thing that I was most gratified by because we'd
  


22             done a better job than I thought we did keeping track
  


23             of them.  Because we actually can track all 52 --
  


24             well, that's not quite right.  There was one we think
  


25             ran away and we don't know where the person went.
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 1             But let me tell you what I found.  I found 12 of them
  


 2             ended up in incarceration, JDC, someplace.  I found
  


 3             that one qualified for on-time graduation.  Actually,
  


 4             a couple of others graduated but they were out of
  


 5             sequence and out of time.  But here's the good news:
  


 6             42 of those youngsters got a GED, 42 out of 52.
  


 7             That's miraculous.  It's miraculous.  The others are
  


 8             still enrolled.  We tracked, as I said, all but one.
  


 9             Those students have credentials; they can go to
  


10             college, they can get a job.  And the better news:
  


11             we've not expelled one student this year.  I think
  


12             that's good news.
  


13                  Now, third point, success comes in many forms.
  


14             We made growth in math -- qualified green lines on
  


15             there, made growth in math.  We only tested 12, so I
  


16             don't put a lot of credence in that.  The Office for
  


17             Educational Policy at the University of Arkansas,
  


18             when they put out their honor roll schools, Belle
  


19             Point was in the top 20 most improved middle grade
  


20             schools in Arkansas.  They were in the top 5 most
  


21             improved middle grade schools in northwest Arkansas.
  


22             Now you know they do 7 through 12, so that was
  


23             pulling out a slice of that.  Now I don't put a lot
  


24             of credence in that -- and Gary Ritter is a good
  


25             friend of mine, but the sample size is awfully small.
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 1             But it's recognition.  A hundred-percent contacts,
  


 2             family contacts were made by Belle Point staff to the
  


 3             families of these kids, 100%.  We've seen a
  


 4             consistent decrease in contraband, violence, overall
  


 5             discipline issues.  In other words, we're helping
  


 6             students and families to focus on success one at a
  


 7             time.  To show you family success and commitment,
  


 8             we're trying to get these people in.  We had 80
  


 9             people show up for a family night with kids that had
  


10             been failures.
  


11                  Well, test results tell you one thing but they
  


12             don't reflect the true goals and the mission of that
  


13             school.  Folks, academic distress is a big deal.
  


14             It's a big deal when you label a school because the
  


15             students, they feel that nobody appreciates the hard
  


16             work they invest.  We're saving students one a time.
  


17             It's a big deal when you label the district because
  


18             the district is trying to meet the needs of the
  


19             population, taking them where they are, helping them
  


20             to succeed, regardless of what their need may be.
  


21             It's a big deal when you impose sanctions.  This
  


22             school is already under scrutiny from your federal
  


23             masters; they have a person who works with them from
  


24             your staff, and, you know, that is what it is and you
  


25             follow that rule.  It's a big deal when you take on
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 1             the district because of academic distress.  And I
  


 2             used to say one school won't do it, but the precedent
  


 3             I read about in the paper where you had several
  


 4             schools but it was a percentage of schools and you
  


 5             took over a district.  So that's a big deal.  We can
  


 6             fix this issue.  The Commissioner has a plan.  We
  


 7             could fix it by closing the school and assigning
  


 8             these students back to their regular schools and
  


 9             going on with the program.  But we wouldn't save 42
  


10             out of 52 with a GED or with graduation; we wouldn't
  


11             be meeting their individual needs to get them back on
  


12             the path.  It's a good investment.  I told you that
  


13             last time.  You did the right thing last year.  You
  


14             tried to do the right thing on the grading issue and
  


15             they wouldn't let you.  The Commissioner is working
  


16             on fixing it.  I only ask you to continue your good
  


17             work and do the right thing again.
  


18                  CHAIRMAN LEDBETTER:  Okay.
  


19                  DR. GOODEN:  Any questions you have I'll be glad
  


20             to answer.
  


21                  CHAIRMAN LEDBETTER:  Thank you, Dr. Gooden.  So
  


22             let me ask if there's anyone that wants to address
  


23             this from the other schools that we're talking about
  


24             in this group that we listed?
  


25                      (Brief moment of silence)
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 1                  CHAIRMAN LEDBETTER:  So are there questions for
  


 2             either the staff or for Dr. Gooden on this before we
  


 3             take action?  Ms. Mahony.
  


 4                  MS. MAHONY:  Thank you, Mr. Ledbetter.  Thank
  


 5             you, Dr. Gooden; it's nice to see you today.  Your 52
  


 6             kids that are GED are also counted as dropouts, so --
  


 7                  DR. GOODEN:  Every one of them.
  


 8                  MS. MAHONY:  Every one of them.  We've got to
  


 9             get that changed; we're working on it.  One of the
  


10             things on the grade inflation report, 100 of your --
  


11             100% of your students who were grade 8 were counted
  


12             or they failed the end-of-course exam.
  


13                  DR. GOODEN:  Uh-huh.
  


14                  MS. MAHONY:  You had two students who were
  


15             successful on the end-of-course exams, according to
  


16             this report we got last month.  So could you just
  


17             address that a little bit?  I understand the
  


18             situation but when you're looking at these numbers
  


19             and --
  


20                  DR. GOODEN:  Sure.
  


21                  MS. MAHONY:  That's true for Badger Academy, as
  


22             well; there was 100% and then --
  


23                  DR. GOODEN:  That's almost always going to be
  


24             the truth.  Because of the way that test is
  


25             administered and the way those youngsters prepare
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 1             they're going to have difficulty passing.  Of course,
  


 2             you're not going to get test results on very many
  


 3             because of their sporadic enrollment and your sample
  


 4             is going to be very small.  It's going to be a small
  


 5             group that gain those skills.  I guess we're just
  


 6             elated -- we celebrate every time a student moves
  


 7             from where he or she is to proficient, because that's
  


 8             a big deal.  Let me tell you a problem with that.
  


 9             These youngsters didn't just start having
  


10             dysfunctional lives when they got to the 7th grade.
  


11             These students have had dysfunctional lives all the
  


12             way up the pathway.  And my principals tell me over
  


13             and over again, "When they have sporadic attendance,
  


14             when they have family dysfunctionality, family moves
  


15             a lot, when they have all those kinds of issues, it's
  


16             a classic example of not having focus and they're not
  


17             going to perform well academically."  And when you
  


18             look down the line at youngsters that are below basic
  


19             statewide -- you can go to any school -- youngsters
  


20             that are below basic, you're going to find a common
  


21             set of characteristics.  Youngsters who are below
  


22             basic in elementary school are going to be below
  


23             basic in their junior years and they're not going to
  


24             pass that test.  And that's the reason we started the
  


25             initiative four or five years ago to try to zero out
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 1             the below-basic category.  That's tough in an urban
  


 2             school district; that's tough in a high poverty
  


 3             school district.  But we make that a priority because
  


 4             if you don't do that you guarantee that they're not
  


 5             going to be proficient.
  


 6                  MS. MAHONY:  Thank you.  I appreciate your work.
  


 7                  CHAIRMAN LEDBETTER:  Ms. Saviers.
  


 8                  MS. SAVIERS:  Thank you, Dr. Gooden.  But my
  


 9             questions I guess are really primarily for Mr. Wood
  


10             and maybe the Department at-large, and really
  


11             philosophical in nature.  What has always bothered me
  


12             about this is that it appears that when you look
  


13             nationwide that most states have differentiated
  


14             standards for ALE's.  And I guess that's -- I don't
  


15             understand why we hold this group of students to the
  


16             same standards as we do our traditional public
  


17             schools.  And then I also am trying to understand the
  


18             difference between an ALE and a credit recovery
  


19             program.  My point is -- and I think just basically
  


20             this is what Dr. Gooden was saying, as well -- we're
  


21             comparing apples to oranges here and they will always
  


22             be in academic distress, will always be basic in this
  


23             issue.
  


24                  COMMISSIONER WOOD:  With regard to question
  


25             number one, I think the simple answer is just because
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 1             as a state we've not chosen to go down that pathway.
  


 2             It would be an appropriate pathway, in my estimation,
  


 3             and would just require the time and effort to define
  


 4             and put that in place.  And it probably would be far
  


 5             more appropriate than what we actually do.
  


 6                  MS. SAVIERS:  I agree.  So, and then the credit
  


 7             recovery versus an ALE, and are there -- how many
  


 8             credit recovery programs do we have in the state?
  


 9                  COMMISSIONER WOOD:  Dr. Gooden is going to
  


10             respond to that.
  


11                  DR. GOODEN:  Let me --
  


12                  COMMISSIONER WOOD:  He's anxiously --
  


13                  DR. GOODEN:  Well, I am, because I can tell you
  


14             what we do.  We have a credit recovery program and
  


15             it's not ALE.  That may be a piece of it but we have
  


16             a many-faceted credit recovery.  If the reason a
  


17             student is behind is because of credits or because of
  


18             sporadic enrollment, incarceration, substance abuse,
  


19             ALE may be the appropriate place for them.  But you
  


20             have youngsters who fail freshman English and you
  


21             have youngsters who fail algebra.  They don't really
  


22             belong in ALE; they belong in a place to recover that
  


23             credit.  And we have a basic school that we run
  


24             that's a night program that we run in sequence all
  


25             throughout the year, and then we have an online
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 1             credit recovery program that fills in for what that
  


 2             doesn't get.  So we have both of those things.  I
  


 3             think most schools do that.
  


 4                  MS. SAVIERS:  Right.  And I understand that.
  


 5             But I'm also wondering what the accountability is for
  


 6             those programs.  Do we differentiate between that and
  


 7             ALE's?  And I'm just basically disturbed by the fact
  


 8             that there's this relinquishing of LEA numbers and,
  


 9             you know, it just sounds like a big --
  


10                  DR. GOODEN:  We chose not to do that.
  


11                  MS. SAVIERS:  And good for you.
  


12                  CHAIRMAN LEDBETTER:  Dr. Barth.
  


13                  DR. BARTH:  So this is for Mr. Wood, back on
  


14             question one.  So if we were to think about going
  


15             down that path, would that require a statutory change
  


16             or is that under the rule-making authority of this
  


17             body?
  


18                  COMMISSIONER WOOD:  I don't know the answer to
  


19             that.  We can find out, but I don't know.  Jeremy may
  


20             can comment on it or we may need to research that.
  


21                  MR. LASITER:  We may research it a little bit
  


22             more, but I think at first glance it probably would
  


23             require a statutory change.
  


24                  CHAIRMAN LEDBETTER:  All right.  Ms. Zook.
  


25                  MS. ZOOK:  Are we just discussing Fort Smith at
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 1             this moment or are we discussing the whole group?
  


 2                  CHAIRMAN LEDBETTER:  I think we're taking them
  


 3             as a group, unless the Board wants to take them
  


 4             individually.  Mr. Lasiter, you said we could take
  


 5             them as a group, the ones that Ms. Barnes identified
  


 6             that she's making the recommendation on?
  


 7                  MR. LASITER:  Yes, sir.
  


 8                  CHAIRMAN LEDBETTER:  And then if that
  


 9             recommendation is not adopted then we'll go back to
  


10             the regular agenda and take each one individually?
  


11                  MR. LASITER:  Yes, sir.
  


12                  CHAIRMAN LEDBETTER:  All right.
  


13                  MS. ZOOK:  Yeah.  Because one of the benefits,
  


14             in addition to the things that Fort Smith is talking
  


15             about and done, and the point is well made -- I
  


16             noticed that Springdale -- he pointed out that they
  


17             changed over -- they weren't willing to presume
  


18             without making some changes and he pointed out that
  


19             he changed the leadership and he changed 80% of his
  


20             staff and they went from proficiency of 12.6 to 55 to
  


21             62.  Now that still, with all the formula, puts him
  


22             below.  But in fact, there are expectations -- and
  


23             I'm all for changing and looking at different
  


24             expectations.  I know there are things called
  


25             "success schools" where you teach where the child is,
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 1             you look at mastery, and then you go to the next
  


 2             thing.  One of the things you run into is we are
  


 3             trying to teach algebra or English to people who have
  


 4             not mastered reading and the multiplication facts or
  


 5             the reasoning behind the things you need to know in
  


 6             algebra.  So we're judging them score-wise on stuff
  


 7             that they're not even ready to learn yet.  So I'm all
  


 8             for the original suggestion, but I do commend the
  


 9             districts because, as Springdale pointed out -- in
  


10             particular, I will commend them for the getting in
  


11             and digging and making an effort to see if we do any
  


12             of these things can we make change under the rules as
  


13             we currently have them.  So that was just a --
  


14                  CHAIRMAN LEDBETTER:  That wasn't a question?
  


15                  MS. ZOOK:  No.
  


16                  CHAIRMAN LEDBETTER:  Okay.
  


17                  MS. ZOOK:  That was a statement.
  


18                  CHAIRMAN LEDBETTER:  All right.  Good.  Because
  


19             I'm glad I didn't have to answer it, if it was.  All
  


20             right.  Anybody else want to ask a question?  Okay.
  


21             And, Mr. Gooden, thank you.  I hope I've been kinder
  


22             to you this appearance.  I feel --
  


23                  DR. GOODEN:  You were kind last time.
  


24                  CHAIRMAN LEDBETTER:  Mitch, did I do okay?
  


25                  MR. LLEWELLYN:  You did fine.
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 1                  CHAIRMAN LEDBETTER:  All right.  Good.  Yes,
  


 2             ma'am?
  


 3                  MS. SAVIERS:  I have a motion.
  


 4                  CHAIRMAN LEDBETTER:  All right.  If there are no
  


 5             further questions, if the Board is ready, then we'll
  


 6             entertain a motion.
  


 7                  MS. SAVIERS:  I move to table -- continue to
  


 8             table action item A-2, A-4, A-5 (excluding Forest
  


 9             Heights), A-6 and A-7.
  


10                  MS. ZOOK:  Second.
  


11                  CHAIRMAN LEDBETTER:  Okay.  Ms. Saviers made the
  


12             motion and Ms. Zook seconded that motion.  Ms.
  


13             Barnes, did we get all of them --
  


14                  MS. BARNES:  Yes, sir.
  


15                  CHAIRMAN LEDBETTER:  -- that you recommended?
  


16             Okay.  All right.  Now is there any discussion on the
  


17             motion?  Okay.  Hearing none, all in favor of the
  


18             motion say "aye."
  


19                      (UNANIMOUS CHORUS OF AYES)
  


20                  CHAIRMAN LEDBETTER:  Any opposed "no."  Motion
  


21             carries, so these are tabled.  No action was taken.
  


22   A-3:  ACADEMIC DISTRESS APPEAL FOR BLYTHEVILLE SCHOOL DISTRICT
  


23                  CHAIRMAN LEDBETTER:  So that takes us then to
  


24             item A-3, which is the Academic Distress Appeal for
  


25             the Blytheville School District.
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 1                  MS. BARNES:  Prior to that I believe Mr. Lasiter
  


 2             probably needs to come and do the procedures for
  


 3             this.
  


 4                  MR. LASITER:  Mr. Chairman, Members of the State
  


 5             Board, you haven't adopted any rule or any procedures
  


 6             for your hearings, but I'll give you what you
  


 7             followed last year in case you want to follow that
  


 8             again.  The process begins with all persons who wish
  


 9             to testify before the Board being placed under oath
  


10             by the Chairman of the Board.  Then the Department
  


11             will have 20 minutes to explain the reasons why the
  


12             schools or school districts should be classified in
  


13             academic distress.  At that point the school or
  


14             school district will have 20 minutes to respond and
  


15             explain to you why they believe that they should not
  


16             be classified in academic distress.  And with regard
  


17             to both of those, Mr. Chair, as always you can grant
  


18             additional time if you need to do so.  The State
  


19             Board may pose questions to any party during the
  


20             course of the proceedings, and then the State Board
  


21             will then deliberate, discuss and vote upon the
  


22             matter of classification of academic distress.  Are
  


23             there any questions?
  


24                  CHAIRMAN LEDBETTER:  All right.  No -- Ms.
  


25             Mahony.
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 1                  MS. MAHONY:  Mr. Ledbetter and Mr. Lasiter,
  


 2             could we have the official definition of "highly
  


 3             mobile?"  It's changed two or three -- when you start
  


 4             looking it up, it kind of changes with the situation.
  


 5                  MR. LASITER:  Well, I have a lot of definitions
  


 6             in my head but that's not one of them.  So I'll have
  


 7             to check on that for you.
  


 8                  MS. MAHONY:  Okay.
  


 9                  CHAIRMAN LEDBETTER:  And so who's going to
  


10             present for the Department on A-3?  Ms. Barnes, are
  


11             you going to do that?
  


12                  MS. BARNES:  Yes, sir.
  


13                  CHAIRMAN LEDBETTER:  Can you address that
  


14             question in your presentation?
  


15                  MS. BARNES:  I will.  Yes, sir.
  


16                  CHAIRMAN LEDBETTER:  Okay.  So, all right.
  


17             Before we get started, are there any other questions
  


18             for Mr. Lasiter on the procedure that we're going to
  


19             follow?  Okay.  So this is item A-3; it's the
  


20             Blytheville School District.  Richard, do you have
  


21             anyone?  Are you going to testify or do you have -- I
  


22             need to swear everyone in that's going to testify.
  


23                  SUPT. ATWILL:  I have a group from the District.
  


24                  CHAIRMAN LEDBETTER:  Okay.  Whoever is going to
  


25             testify, if we can get everyone to stand -- and
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 1             anyone from ADE.  Everybody on A-3, do you swear --
  


 2             raise your right hand -- do you swear or affirm the
  


 3             testimony you're about to give will be the truth, the
  


 4             whole truth and nothing but the truth?
  


 5                (ALL WITNESSES ANSWERED AFFIRMATIVELY)
  


 6                  CHAIRMAN LEDBETTER:  All right.  Thank you.
  


 7             You're recognized, Ms. Barnes, to present the ADE's
  


 8             position on academic distress for the Blytheville
  


 9             Middle School.
  


10                  MS. BARNES:  Thank you, Mr. Chair.  With respect
  


11             to Ms. Mahony's question, we address "highly mobile"
  


12             with regard to a date of October 1.  If the student
  


13             is in the district as of October 1, if they transfer
  


14             in and out anywhere between that and the first day of
  


15             testing, then the District can at the time of
  


16             corrections identify them as a highly mobile student.
  


17             So what we have here in this particular case is
  


18             Blytheville has asked to appeal their designation
  


19             with respect to being classified in academic distress
  


20             because they have identified seven students; six of
  


21             those they identified from the 13-14 school year and
  


22             one from the 12-13 school year.  The issue though is
  


23             we have a process where we have identified
  


24             opportunities for districts to make corrections to
  


25             any of their data prior to it being finalized and
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 1             post-appeal decisions being made.  The Blytheville
  


 2             School District did not file an appeal with highly
  


 3             mobile status for these students.  And even if we had
  


 4             made an exception for this one district and looked at
  


 5             the 13-14, it appears that it would not have impacted
  


 6             their scores enough over the course of the three
  


 7             years combined.  The fact that they also identified
  


 8             one student in the '13 school year would mean that we
  


 9             would have to go back even farther and it's almost
  


10             impossible because of the impact that it would have
  


11             on not only our state designations with respect to
  


12             other districts but federal reporting and all of
  


13             those.  So our issue centers around the fact that we
  


14             do not know in fact whether or not those six or those
  


15             seven would have, but we could not go back and open
  


16             the corrections system for all of the state.  And
  


17             when the window was open for those 32 days, between
  


18             August 29th and September 29th, no one from
  


19             Blytheville School District addressed making any
  


20             corrections.  We provided a Commissioner's Memo, it
  


21             is dated August 21st of 2014, and 17 districts did
  


22             identify highly mobile status as a part of their
  


23             appeal.  Blytheville School District was not one of
  


24             those.
  


25                  CHAIRMAN LEDBETTER:  Okay.  And so does that
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 1             conclude your presentation?
  


 2                  MS. BARNES:  That concludes my presentation.
  


 3                  CHAIRMAN LEDBETTER:  All right.  Thank you.  Now
  


 4             we'll hear from representatives of the Blytheville
  


 5             School District.  And as you know, you have 20
  


 6             minutes, and if you need additional time we'll try to
  


 7             extend that.
  


 8                  MR. WALLACE:  Yes, sir.
  


 9                  CHAIRMAN LEDBETTER:  All right.
  


10                  MR. WALLACE:  Good morning, everyone.  My name
  


11             is Mike Wallace and I am the middle school principal
  


12             in Blytheville, Arkansas.  Just very, very quickly,
  


13             in December, we did receive word that we were being
  


14             placed on the academic distress list.  As you know,
  


15             the threshold to remain out of academic distress is
  


16             49.50.  We learned that our percentage was 49.42, so
  


17             we were eight-one-hundredths of a point from not
  


18             being placed on the academic distress list.  We went
  


19             into eSchool and we checked, checked very thoroughly,
  


20             and we found seven students that should have been
  


21             classified as highly mobile; in other words, their
  


22             scores should not have counted against us.  We found
  


23             six during the 13-14 school year and we found one
  


24             during the 12-13 school year.  When these scores are
  


25             removed from our percentages, our most recent three-
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 1             year average, it increases our percentage of
  


 2             proficient and advanced students to 49.53%.  That
  


 3             puts us above the 49.50 threshold and should remove
  


 4             us from the academic distress list.
  


 5                  CHAIRMAN LEDBETTER:  Okay.
  


 6                  MR. WALLACE:  If I may, I'd also like to add,
  


 7             Ladies and Gentlemen, what we're talking about here
  


 8             is eleven one-hundredths of a point; eleven one-
  


 9             hundredths is a little more than a tenth of a point.
  


10             When the percentages are that small, at the time we
  


11             did not think it necessary to list or to check and to
  


12             research into our highly mobile students and their
  


13             status.  We had no idea that our academic distress
  


14             label would come down to eleven one-hundredths of a
  


15             point.  And also I think it's very important to
  


16             mention, listening to the other people that have
  


17             spoken today in regards to ALE, last year the
  


18             Blytheville School District reconfigurated and as a
  


19             result, our ALE campus was closed and our ALE
  


20             students were moved to the middle school campus.  As
  


21             a result, those ALE students' benchmark scores were
  


22             counted into our percentages.  Our percentages would
  


23             not have been close to -- even close to the threshold
  


24             had those ALE students' percentages not been
  


25             included.
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 1                  CHAIRMAN LEDBETTER:  All right.  Does that -- do
  


 2             you have additional --
  


 3                  MR. WALLACE:  I would like to add one more
  


 4             point, if I could, please.  I have with me this
  


 5             morning, I have my two instructional facilitators,
  


 6             Ms. Debra Siegler and Ms. Paula Lipscomb, and they
  


 7             have data from eSchool for the Members of the State
  


 8             Board, showing that these students were indeed highly
  


 9             mobile.  Thank you.
  


10                  (WHEREUPON, A-3 Exhibit One (1) was marked for
  


11             identification and appended.)
  


12                  CHAIRMAN LEDBETTER:  Thank you.  You still have
  


13             17-1/2 minutes, so whoever wants to go next; however
  


14             you want to do your presentation, it's your time.
  


15                  MR. WALLACE:  Sir, if I could, I'd like to get
  


16             both Ms. Siegler and Ms. Lipscomb up here with me.
  


17             In the few minutes that we have left, I'd like to
  


18             talk a little bit about what we're doing in
  


19             Blytheville Middle School to bring our scores up.
  


20             While we strongly feel that our percentages are above
  


21             the threshold or above the cutoff, we also know that
  


22             our scores need to improve quite a bit.  We're not
  


23             proud of those scores and we're working hard every
  


24             day to make sure that those scores are being brought
  


25             up.  I'd like to take a few minutes, if I could, and
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 1             tell the State Board, if I might, about some of the
  


 2             things that we're doing at Blytheville Middle School
  


 3             to make a different in the lives of our students.
  


 4             Over the last few years, I feel that our campus has
  


 5             truly become a data-driven learning institute.  We
  


 6             are constantly talking with our teachers through
  


 7             individual data meetings regarding data from
  


 8             Renaissance Learning, from TLI, and other sources.
  


 9             Our teachers have a very, very good understanding of
  


10             where their students are and what they need to do to
  


11             bring their scores up.  We feel very, very strongly
  


12             about the instructional piece in the Blytheville
  


13             School District.  We are in the classes every day,
  


14             whether it be for tests, classroom walk-thru's; we've
  


15             instituted focus walks and we've instituted
  


16             intervention walk-thru's.  We are providing our
  


17             teachers with very valuable feedback every day.
  


18             Blytheville Middle School is also in the process of
  


19             joining the New Tech network and becoming a New Tech
  


20             school.  For those who may not be familiar with New
  


21             Tech, it has a lot to do with project-based learning
  


22             and student use of technology.  Our high school is
  


23             already a member of the New Tech network and we look
  


24             forward to becoming part of that also.  We also
  


25             realize that our students cannot learn unless they're
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 1             at school, and one of our IMO's in our TIP plan is to
  


 2             bring our attendance percentage up.  Daily attendance
  


 3             meetings are being held with students and their
  


 4             parents -- we have a committee set up -- and as a
  


 5             result, our attendance is showing strong, strong
  


 6             signs of improvement.  We also realize that, again,
  


 7             students cannot learn when they're not in school.  We
  


 8             were fully cognizant of the fact that our out-of-
  


 9             school suspension rate was alarmingly high.  As a
  


10             result, this year we started a new program on the
  


11             middle school campus called Intensive ISS as a way to
  


12             keep our students in school and keep them learning.
  


13             We're very, very proud to tell the State Board that
  


14             in only the first semester of this school year our
  


15             out-of-school suspension days dropped by almost 500
  


16             days.  I also think it's very important to mention to
  


17             the State Board that not only Blytheville Middle
  


18             School, not only the administration of our campus,
  


19             but also the administration of other campuses in the
  


20             district are meeting on a regular basis to vertically
  


21             teach and to talk and to work on making instruction
  


22             better and stronger in the Blytheville School
  


23             District.  We're working with our elementary school
  


24             on a daily basis in regards to data, and also we're
  


25             working with our high school in regards to our
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 1             transformation into a New Tech school.
  


 2                  At this point I'd also like to say -- and then
  


 3             I'd like to have both Ms. Siegler and Ms. Lipscomb --
  


 4             I'd also like to say that in the Blytheville School
  


 5             District our instructional facilitators, along with
  


 6             our principals, are meeting weekly to discuss the
  


 7             challenges that we have.  I'd like to have them come
  


 8             up and talk to you for just a few minutes about some
  


 9             of the things that they have going on.  Ladies?
  


10                  CHAIRMAN LEDBETTER:  Okay.  Thank you, Mr.
  


11             Wallace.  Ma'am, if you'll state your name?
  


12                  MS. SIEGLER:  I am Debra Siegler and I'm the
  


13             math instructional facilitator.  One reason we did
  


14             not appeal is we did not realize how close to
  


15             academic distress that we were.  We took the three-
  


16             year average of the three percentages on ESEA reports
  


17             and it was considerably above.  With the
  


18             reconfiguration of our school district, we added the
  


19             ALE on our campus, as well as 6th grade on our
  


20             campus.  So our numbers were considerably higher and
  


21             that caused our scores from last year to count
  


22             considerably more than the previous two years.  And
  


23             so with that taken into account, it made us fall
  


24             below.  And had we realized the formula for figuring
  


25             academic distress, we would have definitely been







Sharon Hill Court Reporting
(501) 847-0510


- February 12, 2015


41


  
 1             checking further into that earlier.
  


 2                  CHAIRMAN LEDBETTER:  Thank you.
  


 3                  MS. LIPSCOMB:  Uh --
  


 4                  CHAIRMAN LEDBETTER:  And your name?
  


 5                  MS. LIPSCOMB:  Oh, I'm sorry.  My name is Paula
  


 6             Lipscomb; I'm the literacy instructional facilitator.
  


 7                  CHAIRMAN LEDBETTER:  All right.  Thank you.
  


 8                  MS. LIPSCOMB:  One of the problems that we
  


 9             always face is the fact that our children are reading
  


10             at such a very low level that we struggle with our
  


11             interventions and things to bring them up.  This
  


12             year, we're facing 72% of our children that are
  


13             reading two or more grade levels below where they're
  


14             at and they're being tested on grade level and we're
  


15             addressing this problem with intensive interventions.
  


16             We're going back and teaching skills; we have looked
  


17             across the district and we're locating where there
  


18             are gaps.  We're closing the gaps, but we can't
  


19             forget the ones that we have now.  And we're working
  


20             very, very hard to give our children what they need,
  


21             so we ask for a little consideration please.
  


22                  CHAIRMAN LEDBETTER:  Thank you.
  


23                  MR. WALLACE:  Sir, in conclusion, I just want to
  


24             reiterate one quick point.  Ladies and Gentlemen of
  


25             the State Board, please keep in mind that our
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 1             academic distress determination was given on the
  


 2             basis of eight one-hundredths of a point.  The state
  


 3             says that we are at 49.42%.  Again, when the highly
  


 4             mobile students are deleted, that puts us above the
  


 5             49.50 threshold, at 49.53%.  And as Ms. Siegler most
  


 6             eloquently stated, had we known that eleven one-
  


 7             hundredths of a point was going to determine whether
  


 8             or not we're in academic distress we would have
  


 9             challenged on these highly mobile students back in
  


10             the fall.  Thank you.
  


11                  CHAIRMAN LEDBETTER:  Thank you, Mr. Wallace.
  


12             Dr. Atwill, did you want to add anything?
  


13                  SUPT. ATWILL:  No.
  


14                  CHAIRMAN LEDBETTER:  Okay.  So does that
  


15             conclude the presentation?
  


16                  SUPT. ATWILL:  It does.  Thank you.
  


17                  CHAIRMAN LEDBETTER:  All right.  Thank you.
  


18             Okay.  Members, are there questions for either the
  


19             ADE staff or for the Blytheville School District?
  


20             Ms. Saviers, you're recognized.
  


21                  MS. SAVIERS:  Thank you.  And I guess this might
  


22             be a question for Mr. Wallace.  I went back and
  


23             looked at --
  


24                  MR. WALLACE:  Yes, ma'am.
  


25                  MS. SAVIERS:  I went back and looked at your
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 1             ESEA waiver accountability reports and there is a
  


 2             pretty steep decline from 2012.  I know you added the
  


 3             ALE students in the last year, and 6th grade
  


 4             students, but I am seeing a pretty good decline from
  


 5             2012.  You had 56% in math and literacy proficient;
  


 6             then it went down in '13 to 49% and 39%, and down in
  


 7             '14, 2014, to 38% and 34%.  Is that due completely
  


 8             and solely to the addition of ALE and 6th grade or --
  


 9                  MR. WALLACE:  Yes, ma'am.  And you're correct.
  


10             The facts that you stated are correct and it's been
  


11             very disappointing.  At the conclusion of the 2012
  


12             school year, Blytheville Middle School was an
  


13             achieving school.  We were given the -- we were
  


14             determined to be a Best Practices school.  We were
  


15             very proud of what we were doing.  Attendance was
  


16             amazingly high.  Scores, while not perfect, were
  


17             showing good improvement.  Again, we were achieving.
  


18             Because of decreases in enrollment, our district made
  


19             the decision to reconfigure -- and as a result, as
  


20             you said, not only did we get the 6th grade on our
  


21             campus, but our ALE building.  Our ALE campus was
  


22             closed and I received those middle school ALE
  


23             students.  And, yes, ma'am, since that time it has
  


24             been a challenge to keep our scores where they were
  


25             in 2012.
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 1                  MS. SAVIERS:  How many students would that --
  


 2             how many ALE middle school students would you have
  


 3             received?
  


 4                  MR. WALLACE:  Yes, ma'am.  We're looking at last
  


 5             year.  Approximately -- I'd say approximately 25 ALE
  


 6             students that were on our campus last year that had
  


 7             not been there before.
  


 8                  MS. SAVIERS:  Thanks.
  


 9                  CHAIRMAN LEDBETTER:  Dr. Barth.
  


10                  DR. BARTH:  This is probably, I guess, for Ms.
  


11             Barnes and it's really about the corrections process.
  


12             Is it fairly common that schools identify challenges
  


13             and that those are corrected during that process?
  


14             I'm just trying to get my head around that process
  


15             since that's the big issue here.
  


16                  MS. BARNES:  Yes, sir.  That process has existed
  


17             since the time we have had assessments, primarily
  


18             because in districts there are a number of factors
  


19             that go on that we are not aware of.  We have the
  


20             data, we have the numbers; districts have the
  


21             opportunity to review that.  That data gets scrubbed,
  


22             they get to appeal what the calculations reveal, and
  


23             then at the end of the day it is the post-appeal data
  


24             that is published.  So, yes, sir, it is a very common
  


25             practice to provide opportunity for districts to
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 1             review data for each individual school; we have
  


 2             always done that.  This occurred not only this past
  


 3             school year but the year also where they have
  


 4             identified that they had one student.  And while I am
  


 5             not being oblivious to all of the things that have
  


 6             been stated, I do want to also advise that the middle
  


 7             school was initially a Focus school; with the
  


 8             reconfiguration, that Focus criteria was removed.
  


 9             They do have a down trend, as Ms. Saviers has
  


10             identified.  So with respect to reviewing their data
  


11             and taking a look at it, it would appear that at this
  


12             particular time unfortunately they were -- as they
  


13             have also stated, they were not aware that they were
  


14             as close to it.  That cut number is carried out three
  


15             decimal places in order to be sure that we are not
  


16             just putting people right there at the door.  And so
  


17             while it appears that it is -- I mean, you know, they
  


18             are just so close.  I don't -- I cannot tell you if
  


19             they had not reviewed the data and made an appeal in
  


20             '13, and again in '14, if it would have made a
  


21             difference; I cannot.  I do know they did not appeal
  


22             in '13, and I do know they did not appeal in '14, and
  


23             so it is a combination of three years, '12, '13 and
  


24             '14.  Each of those years there is a corrections
  


25             process that is fully explained.  We do host a CLB,
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 1             we do have a Commissioner's Memo that goes out, and
  


 2             the high school that has also been identified is a
  


 3             school that was placed on the list and classified in
  


 4             July.  So the formula is there that has been with
  


 5             academic distress specifically, and it is unfortunate
  


 6             that it is so close.  But these are heart-wrenching
  


 7             times and we have to go on what we have, and what we
  


 8             have is the percentage does fall below based on the
  


 9             formula that we used.  The corrections window was
  


10             open for 32 days.  We did take a look just to be sure
  


11             because we do try to provide as much support to
  


12             districts as we can.  That initial piece with those
  


13             six, it did not appear to move it above, but we
  


14             would've also had to open that up for every district
  


15             that decides, "Well, you know, I should've thought
  


16             about that a little bit more.  If I'd known I was
  


17             that close, I would've looked."  And I'm not making
  


18             light of that; I'm simply saying this is where we are
  


19             today.  And the reason that they have been placed on
  


20             the list is that their percentage for a three-year
  


21             period does fall below our cut score to be classified
  


22             in academic distress.
  


23                  DR. BARTH:  Thank you.
  


24                  CHAIRMAN LEDBETTER:  Okay.  I just -
  


25                  (COURT REPORTER'S NOTE:  Board Member Mireya
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 1             Reith enters the back of the room, at approximately
  


 2             11:00 a.m.)
  


 3                  CHAIRMAN LEDBETTER:  Ms. Reith, do you want to
  


 4             come up and join us?  All right.  I didn't know if
  


 5             she was waiting.  Okay.  Richard, would you like to
  


 6             --
  


 7                  SUPT. ATWILL:  May I address?
  


 8                  CHAIRMAN LEDBETTER:  If you'll come to the
  


 9             podium.
  


10                  SUPT. ATWILL:  I'm Richard Atwill,
  


11             Superintendent of Schools at Blytheville.  Although I
  


12             agree with Ms. Barnes on the issue that Blytheville
  


13             did not contend those seven scores because of the
  


14             highly mobile, we put good faith in eSchool that
  


15             whenever our students test that eSchool meshes with
  


16             the testing, should we go back and look at all the
  


17             individual scores for every student in the school to
  


18             see if they did actually score proficient or
  


19             advanced.  My point is: do we have to check-up on
  


20             eSchool all the time?  We had good faith that that
  


21             information was correct.  eSchool is very efficient
  


22             and has helped our district out, especially with the
  


23             development of our curricula and our coursework.
  


24             But, yes, we did not contend those seven scores.  I
  


25             don't know -- she says it's nearly impossible; I
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 1             don't know that it is possible; we've left the
  


 2             window, so we understand that.  But the thing is, we
  


 3             put good faith in the information that we receive on
  


 4             those ESEA waiver score sheets and we live by that.
  


 5             That's how everything that we do in our school
  


 6             district is developed when we're serving our
  


 7             children.
  


 8                  CHAIRMAN LEDBETTER:  Ms. Barnes, did you want to
  


 9             -- I see you back there.
  


10                  MS. BARNES:  Well, I was -- and I appreciate
  


11             that, Superintendent Atwill.  I was simply trying to
  


12             correlate what that really meant with respect to
  


13             this, since the District does enter the data and that
  


14             data then is represented for the district to let us
  


15             know whether or not it is in fact accurate or not.  I
  


16             understand what he's saying and I understand that we
  


17             have a lot of mechanisms in place, but we have all of
  


18             these in place in order to insure that we are
  


19             providing equitable access to information and to
  


20             loading.  So with respect to the eSchool, I know some
  


21             districts are learning more and more about it.  Any
  


22             data that is included, that is input by district
  


23             personnel, any data that is reviewed, it is also
  


24             given -- we give the opportunity for district
  


25             personnel to review it.  So I was -- that's why you
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 1             saw me trying to reconcile those two.
  


 2                  CHAIRMAN LEDBETTER:  Okay.  Thank you.  Any
  


 3             other questions from the Board?  Okay.  So the
  


 4             question is do we grant the appeal and I guess
  


 5             reverse the designation of academic distress for the
  


 6             Blytheville Middle School or do we deny the appeal
  


 7             and affirm the designation of academic distress for
  


 8             Blytheville Middle School.  Is that correct, Mr.
  


 9             Lasiter?
  


10                  MR. LASITER:  Yes, sir.
  


11                  CHAIRMAN LEDBETTER:  All right.  Ms. Saviers.
  


12                  MS. SAVIERS:  Well, first, I have a motion but
  


13             before I make my motion -- in fact, Ms. Mahony and I
  


14             were just discussing the fact that Marvell-Elaine was
  


15             in the same spot, and the difference between Marvell-
  


16             Elaine and Blytheville Middle School is that Marvell-
  


17             Elaine was making great improvement.  What we're
  


18             seeing here is declining achievement, which is very
  


19             concerning to me.  Marvell-Elaine stayed on the
  


20             academic distress list and now will be removed; they
  


21             stayed the course.  So although I know this seems
  


22             like the tiniest percentage point, and it sounds like
  


23             you're doing a very -- you're focusing and doing a
  


24             very good job of doing the best that you can for your
  


25             students, I move that Blytheville Middle School
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 1             remain on the academic distress list.
  


 2                  CHAIRMAN LEDBETTER:  Okay.
  


 3                  DR. BARTH:  Second.
  


 4                  CHAIRMAN LEDBETTER:  So Ms. Saviers has moved
  


 5             that we deny the appeal and uphold the classification
  


 6             of academic distress for the Blytheville Middle
  


 7             School and Dr. Barth has seconded that motion.  Is
  


 8             there any discussion?  All right.  Then those in
  


 9             favor of the motion say "aye."
  


10                      (UNANIMOUS CHORUS OF AYES)
  


11                  CHAIRMAN LEDBETTER:  Any opposed?  Okay.  The
  


12             motion carries.  Again, Mr. Wallace, Dr. Atwill, we
  


13             want to thank you for being here.  We appreciate what
  


14             you're doing and we hope to have you back next year
  


15             so that we can remove this school from our academic
  


16             distress --
  


17                  SUPT. ATWILL:  We do too.
  


18                  CHAIRMAN LEDBETTER:  -- and see progress in all
  


19             schools in Blytheville.  And we know you work hard
  


20             and we appreciate what you do.  We really mean that.
  


21                  MR. WALLACE:  Thank you, sir.
  


22                  SUPT. ATWILL:  Thank you.
  


23                  CHAIRMAN LEDBETTER:  Thank you.
  


24   A-5:  ACADEMIC DISTRESS APPEAL FOR LITTLE ROCK SCHOOL DISTRICT
  


25   (FOREST HEIGHTS MIDDLE SCHOOL)
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 1                  CHAIRMAN LEDBETTER:  So the next -- okay, the
  


 2             next item on the agenda is A-5, the Academic Distress
  


 3             Appeal for Little Rock School District, for the
  


 4             Forest Heights Middle School.  I think we've taken
  


 5             action on the other two schools on that list.
  


 6             Correct?
  


 7                  MS. BARNES:  Yes, sir.
  


 8                  CHAIRMAN LEDBETTER:  All right.  Ms. Barnes,
  


 9             again, you're recognized.
  


10                  MS. BARNES:  Thank you.
  


11                  CHAIRMAN LEDBETTER:  I've sworn you in, so the
  


12             oath for you applies.  So anybody from Little Rock
  


13             School District who's going to testify on this, I
  


14             need to administer the oath.  I see Mr. Glasgow back
  


15             there.  Dr. Suggs, welcome.  Anyone else?  Raise your
  


16             right hand.  Do you swear or affirm the testimony
  


17             you're about to give will be the truth, the whole
  


18             truth and nothing but the truth?
  


19                (ALL WITNESSES ANSWERED AFFIRMATIVELY)
  


20                  CHAIRMAN LEDBETTER:  Thank you.  And, Ms.
  


21             Barnes, you're recognized.
  


22                  MS. BARNES:  Thank you, Mr. Chair.  We are here
  


23             with respect to a portion of A-5, regarding Forest
  


24             Heights Middle School meeting the criteria to be
  


25             classified in academic distress.  So what the
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 1             District has stated in their letter, accurately so,
  


 2             is that Forest Heights is closed.  They submitted a
  


 3             request, an LEA change, to close Forest Heights under
  


 4             that particular LEA number.  They reconstituted the
  


 5             whole school and they now have a new LEA number for
  


 6             Forest Heights STEM Middle School.  So what we are
  


 7             actually seeing is one of those pieces that is in the
  


 8             interim; it's a transitory type thing.  They are
  


 9             appealing Forest Heights STEM, but we did not
  


10             identify Forest Heights STEM; we identified Forest
  


11             Heights School, Middle School, which was the 6-8.
  


12             They have a totally different school now; that one is
  


13             not the one that is identified here.  The reason
  


14             Forest Heights Middle School is identified here is
  


15             that there are three consecutive years of data that
  


16             are attached to that school.  The school has since
  


17             been closed, but we still had to identify -- had that
  


18             school remained open in its same configuration,
  


19             grades 6-8, it would have been on academic distress.
  


20             But the school that they are currently in today, in
  


21             the 14-15 school year, is not the school that has
  


22             been identified as meeting that criteria.
  


23                  CHAIRMAN LEDBETTER:  So given that, do you have
  


24             a recommendation for us as far as action that you are
  


25             recommending?
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 1                  MS. BARNES:  Well, unfortunately, I know that
  


 2             this is one of those dilemmas.  I think we have to go
  


 3             ahead and classify it.  One of the things that you
  


 4             may have noted in the next action for removal, at the
  


 5             bottom of that we identified something that could
  


 6             assist us in not having recurring appearances of
  


 7             these schools that are actually closed.  And what
  


 8             we're saying here is Forest Heights Middle School no
  


 9             longer exists.  Had it remained in existence it would
  


10             be identified for academic distress.  The school that
  


11             they are in today is not the same school
  


12             configuration, student population, or any of those,
  


13             and it is not being identified.  So actually it would
  


14             depend on what Dr. Suggs and his team has to say to
  


15             you with respect to where we go from here.  But if
  


16             they were here to contest Forest Heights STEM, it's
  


17             not being identified; it's Forest Heights Middle
  


18             School.  I know that sounds technical, but that's
  


19             part of those three years of data being attached to
  


20             that particular school.
  


21                  CHAIRMAN LEDBETTER:  Sure.  And I guess what I'm
  


22             struggling with here is is that I don't know how this
  


23             school comes off of the academic distress
  


24             classification if it no longer exists.
  


25                  MS. BARNES:  It would not necessarily come off,
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 1             but it would not be recognized any further after
  


 2             today's classification --
  


 3                  CHAIRMAN LEDBETTER:  Okay.
  


 4                  MS. BARNES:  -- as far as Forest Heights Middle
  


 5             School.
  


 6                  CHAIRMAN LEDBETTER:  Okay.  So, for example, in
  


 7             the next round of determination there just won't be a
  


 8             discussion of this school because it no longer exists
  


 9             and it just won't be part of their --
  


10                  MS. BARNES:  No, sir.  Yes, sir.  It will no
  


11             longer be discussed; it will no longer come to you,
  


12             the Board.  However, the student population that's
  


13             now --
  


14                  CHAIRMAN LEDBETTER:  Yeah, they're going to be
  


15             part of other schools.
  


16                  MS. BARNES:  Yes.
  


17                  CHAIRMAN LEDBETTER:  Yeah.
  


18                  MS. BARNES:  They are a part now of the new
  


19             Forest Heights STEM, so --
  


20                  CHAIRMAN LEDBETTER:  Some are.  Yeah, some are
  


21             and some aren't, as I understand it.
  


22                  MS. BARNES:  Yes, sir.
  


23                  CHAIRMAN LEDBETTER:  Because the population was
  


24             dispersed somewhat but not completely.  Yeah.  Okay.
  


25             All right.
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 1                  MS. BARNES:  So that's where we are with that.
  


 2                  CHAIRMAN LEDBETTER:  Yeah.  It's a little bit of
  


 3             a different animal, so --
  


 4                  MS. BARNES:  Yes, sir.
  


 5                  CHAIRMAN LEDBETTER:  Okay.  Anybody else from
  


 6             ADE to discuss the Department's position on this
  


 7             appeal before we recognize Little Rock School
  


 8             District?  Mr. Lasiter, anybody else have anything to
  


 9             add?
  


10                  MR. LASITER:  No, sir.  Unless you need anything
  


11             further.
  


12                  CHAIRMAN LEDBETTER:  Okay.  All right.  So, Dr.
  


13             Suggs, you're recognized; you have 20 minutes to
  


14             present the appeal of the Little Rock School District
  


15             to the classification of I guess what we'll call the
  


16             former Forest Heights Middle School, since it no
  


17             longer exists.
  


18                  SUPT. SUGGS:  Yes, sir.  Therefore, this appeal
  


19             will be extremely short.  As stated, Forest Heights
  


20             Middle School no longer exists.  We did submit
  


21             documentations back in March of 2014, requesting that
  


22             we receive a different LEA number based on the
  


23             reconstitution of Forest Heights Middle School.
  


24             Forest Heights Middle School has been converted into
  


25             Forest Heights STEM Academy, which is K through 8.
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 1             Therefore, we are not here to contest Forest Heights
  


 2             STEM Academy because it's not on the list.  And, of
  


 3             course, Forest Heights Middle School is now closed,
  


 4             so we feel that it's basically a moot point at this
  


 5             particular time.
  


 6                  CHAIRMAN LEDBETTER:  Okay.  All right.  Thank
  


 7             you.  Mr. Glasgow, did you want to add anything?  I
  


 8             guess you're here if we have questions or did you
  


 9             have something to add?
  


10                  MR. GLASGOW:  I would only add that a school
  


11             being labeled as in academic distress there's certain
  


12             requirements that come forth from ADE and the
  


13             District that's in the regulations for academically
  


14             distressed schools.  But since that school doesn't
  


15             exist we feel it would be appropriate, since it's a
  


16             non-school, to take it off the list.  That would take
  


17             all the requirements of the Department and the school
  


18             district to provide services for a school that
  


19             doesn't exist.
  


20                  CHAIRMAN LEDBETTER:  Okay.  So, Ms. Barnes, what
  


21             would we do as far as Mr. Glasgow's point about this
  


22             trigger-certain things that -- I guess certain
  


23             requirements, certain conditions or whatever it would
  


24             place on them, but the school -- and recognize
  


25             there's no school to impose those conditions on.
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 1             Right?
  


 2                  MS. BARNES:  And that's exactly right.  There is
  


 3             no Forest Heights Middle School as of today.  I know
  


 4             that it seems like an exercise in futility, but the
  


 5             reason it is before you for classification is that it
  


 6             meets the criteria.  Should they -- this situation,
  


 7             they closed it; they have a totally new school,
  


 8             different population.  That school is not in question
  


 9             here.  So, therefore, what happens is those triggers
  


10             as mentioned have not been imposed upon the District
  


11             for Forest Heights STEM school.  It would have been
  


12             at Forest Heights Middle School.  If they were still
  


13             here -- they are not -- they would be classified.  It
  


14             rolls off on the next classification.
  


15                  CHAIRMAN LEDBETTER:  All right.  Thank you.  Dr.
  


16             Barth, question?
  


17                  DR. BARTH:  Well, it's actually more a
  


18             statement.  But, you know, because of the similarity
  


19             in the names of the two schools I'm just worried
  


20             about a public confusion issue which is something
  


21             that is an intangible that is not about, you know,
  


22             what rules.
  


23                  CHAIRMAN LEDBETTER:  Ms. Mahony.
  


24                  MS. MAHONY:  And, Mr. Ledbetter, another thing,
  


25             they had submitted in March, but they were not given
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 1             approval until July 1, 2014, for the new LEA number.
  


 2             So it makes a lot of difference in the testing
  


 3             period.
  


 4                  CHAIRMAN LEDBETTER:  Okay.  All right.
  


 5                  MS. BARNES:  Just a clarification on that.  Yes,
  


 6             ma'am, they submitted it, but it would be for this
  


 7             year.  They have -- districts all over will have
  


 8             until August 1 to actually submit one.  But that
  


 9             meant that whole student population did assess and
  


10             that's why we have this.
  


11                  CHAIRMAN LEDBETTER:  Okay.  I'm sorry, I was
  


12             trying to figure out what we're going to do next.
  


13             All right.  Ms. Zook.
  


14                  MS. ZOOK:  As a part of A-8, the recommendation
  


15             from ADE is if a school ceases to exist that it not
  


16             come before us.  So I wonder if we could preemptively
  


17             vote on that, which would then help us vote on this,
  


18             or do you want to take them in the sequence we have
  


19             them in?
  


20                  CHAIRMAN LEDBETTER:  Yes, ma'am.  Ms. Barnes.
  


21                  MS. BARNES:  May I also state, Ms. Zook -- yes,
  


22             ma'am -- and that's one of our ways of trying to
  


23             address this.  However, it says "if they cease to
  


24             exist after classification;" that means that then we
  


25             would not be bringing them back to you to have to say
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 1             "this school no longer exists;" it was classified and
  


 2             it rolls off.  Working within the rules.
  


 3                  CHAIRMAN LEDBETTER:  Yeah.  It's just -- you
  


 4             know -- I mean, I think some of us kind of want to do
  


 5             the practical thing, and I think Dr. Barth's point
  


 6             about confusion to the public -- I think we've
  


 7             created some negative publicity towards Little Rock
  


 8             School District in regards to the State takeover,
  


 9             when, you know, we're also trying to celebrate and
  


10             recognize the successes in the school district, as
  


11             well as, you know, where they have challenges with
  


12             regard to student performance and that type of thing.
  


13             So, yes, ma'am.  Ms. Saviers.
  


14                  MS. SAVIERS:  Just to clarify, I've always been
  


15             curious about this, and either Dr. Suggs or Mr.
  


16             Glasgow I think could answer the question in regard
  


17             to the new STEM school, Forest Heights STEM School.
  


18             Either one of you.  Good morning.
  


19                  SUPT. SUGGS:  Good morning, Ma'am.
  


20                  MS. SAVIERS:  The reason -- I've heard varying
  


21             accounts, but do you have any idea how many students,
  


22             former Forest Heights students stayed at the school?
  


23             I know now it's K through 8, as opposed to -- was it
  


24             6 through 8 before --
  


25                  SUPT. SUGGS:  It was initially 6 through 8.
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 1             Yes, ma'am.
  


 2                  MS. SAVIERS:  Yeah.  Do you know how many
  


 3             actually left -- or the percentage I guess would be
  


 4             the best way --
  


 5                  SUPT. SUGGS:  We provided the opportunity for
  


 6             all students who were labeled with severe disability
  


 7             or special ed. students -- they had the luxury of
  


 8             staying; I'd say probably about 75% of those students
  


 9             chose to stay.  We also -- for the upcoming rising
  


10             8th grade class, which was the 7th grade class, we
  


11             gave them an option to stay, and I believe 90 of the
  


12             115 students actually stayed.
  


13                  MS. SAVIERS:  And where -- so where did the
  


14             other students go, primarily?
  


15                  SUPT. SUGGS:  Various schools.  Some of them
  


16             entered the magnet program, which would be Mann
  


17             Middle School, Dunbar, Henderson.  So they stayed
  


18             within the District.
  


19                  MS. SAVIERS:  Going forward, just -- this is
  


20             just my comment -- I would hope that perhaps if this
  


21             reconfiguration happens again in any of your schools
  


22             -- which, by the way, this appears to be successful
  


23             thus far --
  


24                  SUPT. SUGGS:  Extremely.
  


25                  MS. SAVIERS:  -- that there is an effort to give
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 1             students an opportunity to attend a school that's not
  


 2             in academic distress.
  


 3                  SUPT. SUGGS:  Yes, ma'am.
  


 4                  MS. SAVIERS:  So that's just my editorial
  


 5             comment.
  


 6                  SUPT. SUGGS:  Yes, ma'am.
  


 7                  MS. SAVIERS:  Thank you.
  


 8                  CHAIRMAN LEDBETTER:  Dr. Barth.
  


 9                  DR. BARTH:  Well, you know, we hold up
  


10             reconfiguration of a school as one option -- right?
  


11             -- when a school is in academic distress, and this
  


12             would seem to counter that by deeming this school is
  


13             still in academic distress.  And so I would move that
  


14             we accept the appeal and take this off, take the old
  


15             Forest Heights off the list.
  


16                  MS. SAVIERS:  Second.
  


17                  CHAIRMAN LEDBETTER:  All right.  We have a
  


18             second by Dr. -- a motion by Dr. Barth and a second
  


19             by Ms. Saviers to uphold the appeal and remove the
  


20             former Forest Heights Middle School from the academic
  


21             -- list of schools in academic distress.  Is there
  


22             any discussion?  Hearing none, all in favor say
  


23             "aye."
  


24                      (UNANIMOUS CHORUS OF AYES)
  


25                  CHAIRMAN LEDBETTER:  Opposed "no?"  All right.
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 1             We upheld that appeal.
  


 2                  Ms. Barnes, before we go to the next one, we are
  


 3             going to have a report from Mr. Hernandez about
  


 4             Little Rock School District.  And since we have Dr.
  


 5             Suggs, Mr. Glasgow and others here, I thought if the
  


 6             Board would permit us to do that at this time that we
  


 7             would allow that as -- okay.  Before we get to you
  


 8             though, Mr. Hernandez, Ms. Mahony has suggested that
  


 9             we take a short break.  And so we will return no
  


10             later than 11:30 and resume the meeting.
  


11                     (BREAK:  11:22 - 11:35 A.M.)
  


12   A-8:  CONSIDERATION OF RECOMMENDATION FOR REMOVAL FROM ACADEMIC
  


13   DISTRESS
  


14                  CHAIRMAN LEDBETTER:  That takes us to the next
  


15             item on our agenda which is I believe item A-8, which
  


16             is the recommendation for removal of certain schools
  


17             and districts from academic distress.  Am I on the
  


18             right page, Ms. Barnes?
  


19                  MS. BARNES:  Yes, sir, you are.
  


20                  CHAIRMAN LEDBETTER:  Good deal.
  


21                  MS. BARNES:  Good morning.  I am here to ask the
  


22             Board to consider the removal of six schools and two
  


23             districts.  In the latter part of the '12-13 school
  


24             year, the Board classified two school districts in
  


25             academic distress; that was Strong-Huttig and Lee
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 1             County School District.  In July of 2014, this Board
  


 2             also classified 26 schools in academic distress.  And
  


 3             today we are making a recommendation that six of
  


 4             those schools -- that being the Augusta High School,
  


 5             Fordyce High School, Marvell-Elaine High School,
  


 6             Osceola High School, Harris Elementary, and
  


 7             Jacksonville High School -- be removed from the
  


 8             academic distress list.  Our recommendation for
  


 9             removal is based on they were classified under our
  


10             rules, and to be classified you must have a 49.5% or
  


11             less of your student population performing at
  


12             proficient or advanced in math and literacy combined
  


13             over a three-year -- the most three-year -- recent
  


14             three years of assessments.  These six schools and
  


15             two districts are now above 49.5%.  In an earlier
  


16             discussion, we did identify that for our rule we
  


17             placed the decimal point to go out three places so
  


18             that we would be sure that we were accurately
  


19             reflecting that no one would be in or out based on
  


20             our recommendations.  So at that time -- at this
  


21             point I would like the Board to consider that these
  


22             schools and these two districts have met this
  


23             criteria and should be removed from our academic
  


24             distress list.
  


25                  CHAIRMAN LEDBETTER:  All right.  Thank you.  Mr.
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 1             Stokes, I see you back there.  I note that my beloved
  


 2             Redbugs have the highest test scores on this list, so
  


 3             congratulations to you for the progress you've made.
  


 4                  Mr. Lasiter, we had a request from Lee County
  


 5             that was separate about removing the entire district
  


 6             from State control.  How do I -- how do you suggest
  


 7             that I handle that?  Do we do it in connection with
  


 8             this item or is that something that we -- that's just
  


 9             not on our agenda and we need to schedule it for a
  


10             later time?  How do we handle that?
  


11                  MR. LASITER:  I recommend that you go ahead and
  


12             handle this agenda item as it's presented to you, and
  


13             then as a follow onto that I'd be prepared to tell
  


14             you that once that's done they've met the criteria
  


15             for removal from State takeover.  And if that's
  


16             something that the Board wants to entertain at this
  


17             point, I can give you some advice on how you might do
  


18             that.
  


19                  CHAIRMAN LEDBETTER:  Okay.  They were also under
  


20             State control for fiscal distress as well as failure
  


21             to meet Standards for Accreditation.  So I guess we
  


22             would have to address all of those, wouldn't we, to
  


23             make a decision, or not?
  


24                  MR. LASITER:  I think that they're only under
  


25             State control at this point due to academic distress.
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 1                  CHAIRMAN LEDBETTER:  Okay.  All right.  Okay.
  


 2             Good.  All right.  Thank you.  All right.  And so I
  


 3             had some other folks signed up to speak on academic
  


 4             distress that did not designate a particular school
  


 5             or topic, Ms. Smith and Mr. Fetterman.  Charity?  Is
  


 6             anyone here to address this particular item before we
  


 7             ask questions and take action on it?  You don't have
  


 8             to; I just don't want to pass over you.
  


 9                  DR. SMITH:  Okay.  Good morning to the Members
  


10             of the State Board, to Mr. Wood, to the local leaders
  


11             in education.  We wanted to address this Board, and
  


12             let me tell you why.  I've been in Arkansas for a
  


13             number of years and academic distress is nothing new.
  


14             Academic distress came into play in 1999, with Act
  


15             999 of 1999, and came back into play in 2003.  At
  


16             that time the state had 32 districts, not schools, in
  


17             academic distress and the state wanted to see what
  


18             can we do to turn these districts around.  It was my
  


19             opinion, as the assistant commissioner for academic
  


20             achievement at that time, that we would seek out one
  


21             of the best schools in the country and we sought the
  


22             help of Dr. David Fetterman from Stanford University.
  


23             At that time he made recommendations to the state
  


24             that you need literacy specialists, math specialists,
  


25             academic achievement monitors in schools, community
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 1             leadership -- and you may know that you have all of
  


 2             those things still within the Department today.  We
  


 3             at that time also decided that in order to find out
  


 4             what's going on with schools that we convene a
  


 5             national panel around the country, what's going on,
  


 6             what will it take if we take over a school.  That's
  


 7             the easy part.  How do you get them out, that was the
  


 8             hard part and so we wanted to get the best research;
  


 9             we studied, we reviewed.  I've even written on this
  


10             topic of what is it that you do to turnaround a
  


11             school.
  


12                  After leaving the Department of Education I
  


13             dedicated the rest of my career in working with the
  


14             various schools, and I am pleased to say that we've
  


15             been privileged to work with Strong-Huttig and Lee
  


16             County.  This is not a silver bullet and it is not an
  


17             overnight thing to work with academic performance.
  


18             We've discovered seven things and I want to talk
  


19             about those today.  Number one is --
  


20                  CHAIRMAN LEDBETTER:  Dr. Smith, let me just say
  


21             normally on something like this, when the public
  


22             signs up to comment, we allow three minutes.
  


23                  DR. SMITH:  Three minutes, I'll give you three
  


24             minutes and then I want to defer to Dr. Fetterman so
  


25             he can speak.  The seven things: you acknowledge
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 1             where you are, step one; step two, you analyze all of
  


 2             the datasets, all of your datasets; step three, you
  


 3             stay in alignment, everything has to come back into
  


 4             alignment -- curriculum, assessment, professional
  


 5             development, leadership, assessment, achievement,
  


 6             your comprehensive plan; step four, assess, and you
  


 7             assess everything, assess in the manner in which kids
  


 8             are going to be tested; step five, the attitude, you
  


 9             have to have an attitude of high expectations; step
  


10             six, you accentuate whatever is positive in your
  


11             district.  And then, seven, you activate a strategic
  


12             plan.  Having said that, I will defer to Dr.
  


13             Fetterman.
  


14                  DR. FETTERMAN:  I'll be very brief, don't worry.
  


15                  CHAIRMAN LEDBETTER:  Thank you.
  


16                  DR. FETTERMAN:  I've been here for about a
  


17             couple of decades doing this work, working with
  


18             Elaine, Helena, Altheimer, all very difficult places.
  


19             The last time I was here there was a lot of media;
  


20             you get media every so often when things happen.  I
  


21             only want to be here to encourage you to keep on
  


22             going and use assessment as the key, and evaluation.
  


23             I focus on empowerment, evaluation, helping people
  


24             assess themselves, obviously external involvement --
  


25             but internal is what matters because that's what's
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 1             going to sustain it long after we come and go.
  


 2             That's all I wanted to say.  So I encourage you to
  


 3             keep on moving forward.  I have very much -- always
  


 4             have been following you all these years as well, and
  


 5             I encourage you to keep on moving forward, keep
  


 6             holding people to task, to be honest with you, but
  


 7             through evaluations, through data.  So thanks a lot,
  


 8             I appreciate it.
  


 9                  CHAIRMAN LEDBETTER:  Well, thank you.  And, you
  


10             know, I think this Board intends to stay the course
  


11             and we appreciate the efforts that you've made over
  


12             the two decades or so and the help you've given our
  


13             schools and results that we've seen.
  


14                  DR. FETTERMAN:  It's a pleasure.  As you know,
  


15             when it's successful moving forward it helps all of
  


16             us.
  


17                  CHAIRMAN LEDBETTER:  Yeah.
  


18                  DR. FETTERMAN:  Thanks so much.
  


19                  CHAIRMAN LEDBETTER:  Okay.  Thank you.  All
  


20             right.  So, Ms. Mahony.
  


21                  MS. MAHONY:  Just one comment, Mr. Ledbetter.
  


22             Mr. Lusk is standing back there, with Strong-Huttig.
  


23             His 8th grade students swept the Union County math
  


24             competition this past week.
  


25                         [Audience Applause]
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 1                  CHAIRMAN LEDBETTER:  Well, I mean, and I think
  


 2             one of the highlights of my service on the Board has
  


 3             been the hearing that we had with Strong-Huttig on
  


 4             the Academic Distress Subcommittee.  Because it was
  


 5             really a moving experience to hear just kind of the
  


 6             candor with which they discussed the efforts that
  


 7             they were making and the challenges that they had and
  


 8             I think the realization that it couldn't be business
  


 9             as usual if you're going to increase performance.  It
  


10             was really one of those experiences that, you know,
  


11             give you hope that you can really do the hard tasks.
  


12             So, Mr. Lusk, we appreciate the progress.  And, of
  


13             course, you're not there, as you know; it's just --
  


14             you're off of this classification but you've got a
  


15             long ways to go to get -- I know to get your school
  


16             where you want it to be, and we really congratulate
  


17             you and encourage you to continue to make the
  


18             progress that you're making.
  


19                  SUPT. LUSK:  Thank you.
  


20                  MS. SAVIERS:  Ms. Mahony and I were just saying
  


21             that -- you remember the Teach for America?
  


22                  CHAIRMAN LEDBETTER:  Sure.
  


23                  MS. SAVIERS:  Is that -- was he part of the math
  


24             competition tutoring or mentoring?
  


25                  SUPT. LUSK:  Yes, ma'am.
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 1                  MS. SAVIERS:  Well, I want everybody to know
  


 2             this story.  I mean, everybody here needs to know the
  


 3             difference that an impassioned young person that
  


 4             comes into a community can make.  And you probably
  


 5             know it better than anyone --
  


 6                  (COURT REPORTER'S NOTE:  Ms. Saviers indicated
  


 7             to Ms. Mahony.)
  


 8                  MS. MAHONY:  Am I telling the story?
  


 9                  MS. SAVIERS:  I want you to tell it.
  


10                  MS. MAHONY:  Tell the story -- Mr. Lusk, do you
  


11             want me to tell the story?  Mr. Patel came in with
  


12             Teach for America and he was from upstate
  


13             Connecticut.  I visited with him quite a bit because
  


14             he is living in El Dorado and driving backwards and
  


15             forwards to Strong.  And, Mr. Lusk, I have to tell
  


16             you, the first couple of weeks he was going to quit
  


17             and we were really putting some heat on him to stay.
  


18             In fact, I found him a buddy at the saw shop in
  


19             Strong.  You do know the saw shop?
  


20                  SUPT. LUSK:  I do.
  


21                  MS. MAHONY:  That if he had any problems just to
  


22             come down to the saw shop and they would straighten
  


23             him out.  But I don't know if it was with the use of
  


24             the saws or it was conversation.  But anyway, he is
  


25             just really, really high on the school and working
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 1             with those students.  And when I saw the results of
  


 2             those tests this past weekend, I'm going, "All right.
  


 3             They're doing great things."  So, yeah.
  


 4                  SUPT. LUSK:  Thank you.
  


 5                  MS. MAHONY:  It's amazing.  Thank you.
  


 6                  CHAIRMAN LEDBETTER:  Okay.  Ms. Zook.
  


 7                  MS. ZOOK:  Okay.  Help me understand something.
  


 8             I know on 8 --
  


 9                  DR. BARTH:  Microphone.
  


10                  MS. ZOOK:  Oh, sorry.  On A-8, it's the district
  


11             and it gives the scores.  And then A-9, it's got
  


12             their high school with the scores which would not put
  


13             them outside.  How do those two counterbalance each
  


14             other?  Because the district says 50.713 and then
  


15             when we get under A-9, the academic distress, it says
  


16             Strong-Huttig High School 43.464.  So I need some
  


17             help with that.
  


18                  MS. BARNES:  Yes, ma'am.  They are two separate
  


19             -- they are separate classifications.  What we are
  


20             recommending today in this action item is that the
  


21             District be removed from academic distress
  


22             classification.  We will later come back and ask that
  


23             you confirm a classification for academic distress
  


24             schools.  The high school in Huttig will remain on
  


25             that because they are still working toward getting
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 1             above the 49.5% proficient for their population.  But
  


 2             the district classification, district-wide they are
  


 3             above.
  


 4                  MS. ZOOK:  Okay.  When we remove a district does
  


 5             that also remove the people from the Department that
  


 6             have been in there --
  


 7                  MS. BARNES:  No.
  


 8                  MS. ZOOK:  -- helping and helping them get there
  


 9             or guiding them or --
  


10                  MS. BARNES:  No, ma'am.  Those individuals who
  


11             are working with the schools will remain working with
  


12             any school that is either priority, based on our ESEA
  


13             flexibility description, and based on the work that
  


14             we have prescribed for academic distress schools.  We
  


15             are treating them because they're pretty much one and
  


16             the same with respect to proficiency.  So they will
  


17             continue to work with Strong-Huttig High School,
  


18             since that's the one we are specifically talking
  


19             about.  But as far as the District itself being
  


20             classified as a whole this is the recommendation,
  


21             that they be removed from that classification.  The
  


22             high school still has a ways to go.
  


23                  MS. ZOOK:  And also I think I would be remiss if
  


24             I didn't mention -- I know everybody kept saying,
  


25             "Well, what's the State ever done to help people get
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 1             out of academic distress, and do you have a record?"
  


 2             Well, obviously, if -- many years ago, as Dr. Smith
  


 3             pointed out, there were 32 districts and we had 26
  


 4             schools, and now, and today we have six schools and
  


 5             two districts.  I commend ADE because you in fact do
  


 6             have a record of helping districts get out from under
  


 7             academic distress.
  


 8                  MS. BARNES:  Thank you, Ms. Zook.
  


 9                         [Audience Applause]
  


10                  MS. BARNES:  I appreciate that.
  


11                  CHAIRMAN LEDBETTER:  And it goes further than
  


12             that.  If we wanted to spend the rest of the day
  


13             talking about academic distress, Dr. Smith could talk
  


14             about it because we have made the standard for
  


15             academic distress more stringent than where we
  


16             started out way back when.  And so we're seeing
  


17             higher achievement but we're not satisfied with the
  


18             achievement level that we have, and so we're
  


19             continuing to expect more and get better results.
  


20             And I think that's the way it should be, at least
  


21             that's the way I view it.
  


22                  MS. ZOOK:  That's what happens when expectations
  


23             increase; performance does.
  


24                  CHAIRMAN LEDBETTER:  Exactly.  So, okay.  Thank
  


25             you, Ms. Barnes.  Any other questions on this?  So,
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 1             Board Members?  Dr. Barth.
  


 2                  DR. BARTH:  I'll move removal of the six schools
  


 3             and school -- two school districts from the academic
  


 4             distress list.
  


 5                  MS. MAHONY:  Second.
  


 6                  CHAIRMAN LEDBETTER:  All right.  Dr. Barth made
  


 7             the motion and Ms. Mahony made the second.  Is there
  


 8             any discussion?  All in favor say "aye."
  


 9                      (UNANIMOUS CHORUS OF AYES)
  


10                  CHAIRMAN LEDBETTER:  Opposed "no?"
  


11                  MS. ZOOK:  And there was a second part to this,
  


12             "in addition to the above, ADE requests that any
  


13             school or district can cease to exist as being
  


14             identified or classified" -- blah, blah, blah.
  


15             Anyway, do we need to do that as a separate motion or
  


16             is that encompassed in the motion that Dr. Barth
  


17             made?
  


18                  CHAIRMAN LEDBETTER:  I assume we've granted the
  


19             recommendation, so whatever the recommendation was
  


20             was just adopted through the motion.
  


21                  MS. ZOOK:  Okay.
  


22                  CHAIRMAN LEDBETTER:  That's the ruling of the
  


23             Chair, unless somebody thinks otherwise.  Good deal.
  


24             All right.
  


25                  So, Members, we can continue -- lunch is here,
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 1             if we wanted to take a break.
  


 2                         [Audience Applause]
  


 3                  CHAIRMAN LEDBETTER:  Thank you.  Yeah, that
  


 4             wasn't for lunch.  Congratulations.
  


 5   A-8 - PART 2:  LEE COUNTY SCHOOL DISTRICT
  


 6                  CHAIRMAN LEDBETTER:  Okay.  We want to go ahead
  


 7             and address the issue of Lee County and whether or
  


 8             not to relinquish State control over Lee County.  Do
  


 9             we want to do that now, Members, before we break for
  


10             lunch?  Okay.  All right.  So we're going to do that.
  


11                  Do we have our friends from Lee County here
  


12             today?  I haven't seen -- oh, there you are, Ms.
  


13             Murdock.  You're back there hiding on me.  All right.
  


14             Mr. Lasiter.
  


15                  MR. LASITER:  Mr. Chairman, under the law you
  


16             can remove a school district from State takeover,
  


17             either returning them to their former board of
  


18             directors or to a newly-elected board of directors.
  


19             In the past, in terms of fiscal distress and academic
  


20             distress standards the process has been to do a
  


21             newly-elected board of directors.  Now you can do
  


22             that once the Department certifies to you in writing
  


23             that the school district has corrected all issues
  


24             that caused academic distress -- it's what you just
  


25             saw in your latest agenda item -- and that no public
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 1             school within the school district is classified as
  


 2             being in academic distress.  And in visiting with Ms.
  


 3             Barnes, she confirmed to me that that was in fact the
  


 4             case in Lee County.  So not only does the school
  


 5             district not meet the criteria for academic distress,
  


 6             the individual -- there's no -- there are no
  


 7             individual schools within the Lee County School
  


 8             District that meet that criteria.  And once that's
  


 9             been made to you, then it's up to you then to decide
  


10             if you want to remove the District from State
  


11             authority and take that action.  All the
  


12             prerequisites have been met; it's up to you now to
  


13             determine whether you want to in fact do that.
  


14                  CHAIRMAN LEDBETTER:  But so, I mean, has the
  


15             Department certified to us that all the prerequisites
  


16             have been met?
  


17                  MR. LASITER:  Yes, sir.  I believe that's what
  


18             was contained in your last agenda item.
  


19                  CHAIRMAN LEDBETTER:  Okay.  All right.
  


20                  MS. BARNES:  Yes, sir.  What we based our
  


21             recommendation on was that the District no longer
  


22             meets the criteria that we placed them in academic
  


23             distress for, which was having 49.5% or less
  


24             performing at proficiency or advanced.  They are
  


25             continuing to do the work that they have been doing
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 1             with their school improvement plan and process, and
  


 2             they are continuing to work with the Office of
  


 3             Intensive Support.  But they do not have schools that
  


 4             are identified as academic distress.
  


 5                  CHAIRMAN LEDBETTER:  Okay.  Hold on.  I've got
  


 6             Dr. Barth and then, Ms. Saviers, I'll recognize you.
  


 7                  DR. BARTH:  Mr. Wood, do you want to speak?
  


 8                  COMMISSIONER WOOD:  Go ahead and then I'll make
  


 9             a clarifying remark.
  


10                  DR. BARTH:  Okay.  You know, I'm just trying to
  


11             get this history in my head.  Obviously, what came
  


12             first was academic distress and the removal of the
  


13             board.  And then what came to light were the
  


14             challenges related to fiscal distress and
  


15             credentialing and certification.  But I guess our --
  


16             and we started getting reports for all three kind of
  


17             together, and so -- is that correct?  So we took --
  


18             the State takeover was for academic distress but then
  


19             the other issues kind of came to light almost
  


20             simultaneously.  Right?  Is that my memory?
  


21                  COMMISSIONER WOOD:  (Nodding head up and down.)
  


22                  DR. BARTH:  Okay.  I was just trying to get the
  


23             flow of events together.  I mean, I will say it does
  


24             feel that they've certainly met the criteria for
  


25             removal from takeover for academic distress, but I
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 1             guess I would feel some responsibility to ask some
  


 2             more questions about their fiscal issues in
  


 3             particular, which we know remain fairly pronounced.
  


 4                  COMMISSIONER WOOD:  That would be my clarifying
  


 5             remark.  In the event that you chose to remove them
  


 6             from State control, having met the criteria to be
  


 7             removed, they would still remain under fiscal
  


 8             distress and be classified as a fiscal distress
  


 9             district; they simply would be removed from State
  


10             control.  And the timeline on that, should you take
  


11             that action, would be the election of their board in
  


12             September and then being returned to local control
  


13             October 1, after that election.  And when they have
  


14             met all the components of their fiscal distress plan
  


15             for removal, then at that time is when we would
  


16             recommend them being removed from fiscal distress.
  


17                  DR. BARTH:  But they could move forward with --
  


18             what's the -- I guess I'm trying to -- I'm concerned
  


19             about letting the District go entirely, unless we
  


20             feel that the fiscal issues, which were really,
  


21             really pronounced, are in solid shape going into that
  


22             creation of a new school board.  And so what would be
  


23             kind of the day at which -- I need some -- I've got a
  


24             question about dates in terms of when does everything
  


25             have to happen to get them ready for a school board
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 1             election in October, if we by that point in time feel
  


 2             the District is ready to go?
  


 3                  COMMISSIONER WOOD:  We have the same degree of
  


 4             authority and control in regard to fiscal distress in
  


 5             monitoring their financial position, whether they --
  


 6             I'm sorry, Deb.  We have the same degree of control
  


 7             and responsibility and authority with their
  


 8             designation as being in fiscal distress in matters of
  


 9             finance as we would should they remain under State
  


10             control.  So, I mean, I see a separation, and I
  


11             understand your point, but it met the criteria by
  


12             which they were placed under State control; they now
  


13             have achieved to the point of exceeding that
  


14             criteria.  I'm almost putting each in a separate
  


15             chapter.  We have had discussions about their
  


16             financial position and feel that it is appropriate.
  


17             They have not met their responsibilities in total to
  


18             be removed from fiscal distress, so that's the
  


19             separation.
  


20                  Your second question in regard to timing to
  


21             allow for board members to file and petitions to be
  


22             gathered and all the things that are a part of that
  


23             process, certainly it does not have to happen in this
  


24             February board meeting to enable that.  But I don't
  


25             know that their fiscal distress plan would be totally
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 1             complied with in time to allow that.  So again I'm
  


 2             separating State control from fiscal distress.
  


 3                  DR. BARTH:  Yeah.  And my sense would be that --
  


 4             you know -- I don't know that it has to be totally
  


 5             complied with but at least further along than we saw
  


 6             it last.  That would be my concern.
  


 7                  COMMISSIONER WOOD:  And Mr. Lasiter may have
  


 8             something legally to add to the discussion.
  


 9                  MR. LASITER:  Just as it pertains to the
  


10             separation of the academic distress and the fiscal
  


11             distress, one thing to keep in mind is with fiscal
  


12             distress the law gives the Commissioner the authority
  


13             at any time to have a State takeover at that point.
  


14             So, and how that process usually works is that you
  


15             would still have, as Mr. Wood mentioned, the fiscal
  


16             distress reports, the ongoing monitoring of their
  


17             fiscal distress improvement plan in compliance with
  


18             that.  And like with other school districts that
  


19             you've seen in the past, if it gets to a point where
  


20             it seems that something needs to be done, the
  


21             Commissioner always has the ability to almost
  


22             immediately affect a State takeover for those
  


23             reasons.  So the reason why there is a distinction
  


24             there is that there's a separate statutory process
  


25             for how one is accomplished.  With academic distress,
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 1             State takeover is your vote, as you know.  With
  


 2             fiscal distress, it's a vote -- it's the decision if
  


 3             the Commissioner wants that classification that's
  


 4             been made by you.
  


 5                  CHAIRMAN LEDBETTER:  Hold on just a second.
  


 6             Okay.  Did that answer your question?
  


 7                  DR. BARTH:  Yeah.  So if we removed -- if we --
  


 8             if takeover ended on academic distress today, or in
  


 9             the very near future, would the Commissioner have to
  


10             green-light the move towards the election of a new
  


11             board because of the fiscal distress issues, no
  


12             matter what we do?
  


13                  MR. LASITER:  There would still be required
  


14             Board action.  Even without any kind of distress
  


15             there are requirements for a local school district
  


16             board of directors in preparing for an annual
  


17             election.  And so in that interim usually your motion
  


18             would be that State takeover would end effective with
  


19             the, you know, election and commissioning of a new
  


20             board.  In that interim, we would still work with the
  


21             school district to make sure that all those timelines
  


22             were being met to be able to effectuate that
  


23             election.
  


24                  The only other thing I'll mention on that while
  


25             we're on this subject is, you know, we've heard that
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 1             there may be some proposed legislation that would
  


 2             change the school election date.  If that happens,
  


 3             what my advice to you today would be, if you're
  


 4             inclined to grant any kind of motion to remove them
  


 5             from State takeover, is that your motion be
  


 6             contingent on not a date of, you know, necessarily
  


 7             October 1st but upon the election and commissioning
  


 8             of a new school board.
  


 9                  CHAIRMAN LEDBETTER:  Okay.  I have Ms. Saviers
  


10             and then Ms. Zook.
  


11                  MS. SAVIERS:  And I guess my question is for Mr.
  


12             Tolbert who has spent I believe three days a week
  


13             with Ms. Murdock.
  


14                  MR. TOLBERT:  Yes, ma'am.
  


15                  MS. SAVIERS:  Thank you for being here.  Our
  


16             experience has been that it takes awhile to establish
  


17             a new culture in a school district.  I think we've
  


18             had this experience with Helena-West Helena where
  


19             State takeover occurred and was relinquished and then
  


20             reoccurred I believe less than a year later.  So this
  


21             is an important decision for us to make, so as not to
  


22             provide -- create more upheaval than we already have.
  


23             And this might be difficult to answer for you but I'd
  


24             love to know your opinion.  Do you feel like it is
  


25             the appropriate time to relinquish State control?
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 1                  MR. TOLBERT:  You're asking me my personal
  


 2             opinion --
  


 3                  MS. SAVIERS:  Yes.
  


 4                  MR. TOLBERT:  -- and I'm going to give it to
  


 5             you.  I think it is.  Given the fact that they have
  


 6             been very cooperative from -- at first, they weren't
  


 7             cooperative because of the nature of our coming in
  


 8             and having to deal with them.  But this past year
  


 9             they have been very cooperative; there's been a lot
  


10             of communication within the District and without the
  


11             District; there's been collaboration that they didn't
  


12             have in place before; there's been coordination of
  


13             services and resources.  In addition to that, they're
  


14             starting public meetings where they're having the
  


15             public engaged.  We've had two meetings.  We had one
  


16             last month and one that was sponsored by an outside
  


17             agency, and one this month that was sponsored by the
  


18             school district, and they've got some other meetings
  


19             that are planned.  Keep in mind that last month we
  


20             gave a six-month action plan for them to have done
  


21             with responsibilities and actions and timelines by
  


22             June 30th.  Also keep in mind that they still have
  


23             school improvement specialists, Fetterman and
  


24             Associates, there with academic plans to have to deal
  


25             with.  And as has been stated already, they're still
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 1             under fiscal distress.  Now in their meeting that
  


 2             they had last Monday, I believe -- I was not able to
  


 3             attend but I did do a video and talk to them about if
  


 4             they were to get out from under State takeover the
  


 5             big challenge was the work they still have ahead.  I
  


 6             think that they have a sense of urgency now, I think
  


 7             now that the community is aware and I think now that
  


 8             they have systems in place.  I think now they
  


 9             understand the overall scope of doing what's right
  


10             with children, and I think they deserve to be
  


11             released at this point.
  


12                  MS. SAVIERS:  There were a couple of issues that
  


13             we were really concerned with when we had the
  


14             hearings before they went into academic distress.
  


15             One was curriculum.  Do you feel like -- I mean, at
  


16             that point they were relying solely on books and
  


17             there was no curriculum in place.  Has that changed?
  


18                  MR. TOLBERT:  That has changed and I think Ms.
  


19             Streeter, Janice Streeter, Director of Learning
  


20             Services kind of outlined that in our last board
  


21             meeting, in our last report.
  


22                  MS. SAVIERS:  Thank you.
  


23                  MR. TOLBERT:  You're welcome.
  


24                  CHAIRMAN LEDBETTER:  Ms. Zook.
  


25                  MS. ZOOK:  Do they not also have accreditation
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 1             issues with -- weren't they in all three --
  


 2                  CHAIRMAN LEDBETTER:  Have they corrected their
  


 3             --
  


 4                  MR. TOLBERT:  Yes.  They have corrected those
  


 5             issues.
  


 6                  CHAIRMAN LEDBETTER:  And has that come back
  


 7             before us in this cycle for us to -- isn't that an
  


 8             annual where you --
  


 9                  MS. BARNES:  For accreditation, for actual
  


10             approval of our recommendation for a final
  


11             accreditation status, that will come in June.
  


12             However, the Standards team has been on-site and they
  


13             have been working with the District, and at this time
  


14             they have corrected those standards violations that
  


15             prompted the additional probationary violations.
  


16                  CHAIRMAN LEDBETTER:  All right.  Let me just
  


17             say, you know, there's nobody -- well, I shouldn't
  


18             say it that way.  Okay.  I really want to remove Lee
  


19             County and every other district from State control as
  


20             soon as we can.  But this strikes me as being a
  


21             little bit hurried because it's not an actual agenda
  


22             item.  It's something we're being asked to take up
  


23             kind of, I guess, as a -- to add to the agenda as a
  


24             specific item, which I'm always reticent to do that.
  


25             And then, number two, I sort of feel like I would
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 1             like to get a report about the fiscal distress
  


 2             status, what the fiscal distress plan is, what items
  


 3             remain to be addressed, and kind of get some
  


 4             understanding of how the District is going about
  


 5             addressing those so that we have some confidence that
  


 6             they're on track to do that as well, and then take
  


 7             this as an agenda item after we have that
  


 8             information.  And that doesn't mean to reflect at all
  


 9             where I am with Lee County or how I feel about the
  


10             work that's being done over there.  Ms. Murdock, I
  


11             hope you and everyone know that I am very supportive
  


12             of everything you've done and I want to be here when
  


13             we declare this a success and we feel like that we
  


14             can release the District, knowing that it's got a
  


15             bright future.  So, you know, that's kind of where I
  


16             am, but that's just me and I'm not going to make a
  


17             ruling about it one way or the other.  If someone
  


18             wants to make a motion at this time to remove it from
  


19             State takeover, I'm not going to rule that motion
  


20             out-of-order.  If there's a motion and a second,
  


21             we'll vote on it and go forward.  But I just want to
  


22             kind of reflect where I am at this time.  Dr. Barth.
  


23                  DR. BARTH:  This is probably for Mr. Lasiter.
  


24             So assuming the school board elections remain in
  


25             October, which is what we have to assume right now --
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 1             I mean, September, in the fall -- I'm sorry -- what's
  


 2             the -- how much lead-time -- do you know how much
  


 3             lead-time they need in terms of filing and all those
  


 4             issues?
  


 5                  MR. LASITER:  I think the process begins in
  


 6             June, the series of events that need to take place.
  


 7                  DR. BARTH:  Okay.
  


 8                  MR. LASITER:  So I think June.
  


 9                  DR. BARTH:  Before -- or when in June?
  


10                  MR. LASITER:  I think if you had everything done
  


11             by June 1st --
  


12                  DR. BARTH:  June 1st would be the -- okay.
  


13                  CHAIRMAN LEDBETTER:  Is there -- may I?
  


14                  DR. BARTH:  Sure.
  


15                  CHAIRMAN LEDBETTER:  Is there any reason we
  


16             could not have this back as an agenda item in March
  


17             with the report on fiscal distress and their fiscal
  


18             distress plan and what items they've satisfied and
  


19             what items are outstanding and, you know, the kind of
  


20             things we talk about?  And then if other board
  


21             members had questions I would ask that you get those
  


22             to the staff as quickly as we can so that we can get
  


23             a full -- kind of a full evaluation of any concerns
  


24             we have about it, and then take this as a separate
  


25             action agenda item at our March meeting.  Is there
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 1             any reason we couldn't do that?
  


 2                  MR. LASITER:  No, sir.
  


 3                  CHAIRMAN LEDBETTER:  And would that leave the
  


 4             District ample planning time for whatever?
  


 5                  MR. LASITER:  Yes, sir.
  


 6                  CHAIRMAN LEDBETTER:  And, Ms. Murdock, would you
  


 7             be angry at me if we did that?
  


 8                  SUPT. MURDOCK:  No, sir.  I mean, this was --
  


 9                  CHAIRMAN LEDBETTER:  Sure.
  


10                  SUPT. MURDOCK:  This is fine.
  


11                  CHAIRMAN LEDBETTER:  Okay.
  


12                  SUPT. MURDOCK:  This is fine, sir.  Thank you.
  


13                  CHAIRMAN LEDBETTER:  Okay.  I just want to make
  


14             sure.  Dr. Barth.
  


15                  DR. BARTH:  I guess I would maybe like just a
  


16             little more time to get a little better data because,
  


17             you know, I heard Ms. Saviers; we don't want to jerk
  


18             this community around.  And I think I want to be, you
  


19             know, thoroughly confident by the time that this
  


20             release happens that it's for good.  And so I would
  


21             move that we add as an action agenda item to the May
  


22             meeting consideration of green-lighting the full
  


23             release of the school board -- of the school
  


24             district.
  


25                  MS. SAVIERS:  Second.
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 1                  CHAIRMAN LEDBETTER:  Okay.  Well, yeah, I guess
  


 2             it is a motion that we do that and a second, so we
  


 3             can have discussion at this point.  Again, I want to
  


 4             make sure -- Ms. Saviers made the second, I'm sorry
  


 5             -- Mr. Wood, does that timeframe -- or, Mr. Lasiter,
  


 6             does that timeframe cause you any concern -- or even
  


 7             you, Ms. Murdock?  I mean, you made the request and
  


 8             we're trying to honor that request.  So as long as
  


 9             that timeframe doesn't cause anyone any concern or
  


10             hesitation about what it would do as far as putting
  


11             the district in a crunch --
  


12                  COMMISSIONER WOOD:  On a professional and a
  


13             personal level I'd compromise and move that back to
  


14             April, if I was going to move it past March.  I think
  


15             there are discussions that would be ongoing in the
  


16             community in regard to coming back under local
  


17             control, and I'd have real interest in -- if I were
  


18             in that community, I'd have real interest in those
  


19             discussions and I'd have the patrons in that
  


20             community.  And an added point would be that I think
  


21             our Chair was very correct in regard to bringing it
  


22             formally as an action item and March I think was an
  


23             appropriate date, for this reason: I don't think
  


24             there is any basis now that they have met the
  


25             criteria for being removed for us to maintain State
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 1             control.  Even understanding the concerns that have
  


 2             been voiced, and I know that sounds like kind of a
  


 3             legalistic comment, and I certainly would yield to
  


 4             the gentleman that I trust most in regard to legal
  


 5             matters, but at this point --
  


 6                  CHAIRMAN LEDBETTER:  Oh, I yield to Jeremy on
  


 7             that too.  I'm just joking.
  


 8                  MR. LASITER:  I was going to say the same thing.
  


 9                  DR. BARTH:  So I'll pull my motion back.
  


10                  CHAIRMAN LEDBETTER:  Okay.  Well, I don't know
  


11             that we actually need a motion to put something on
  


12             the agenda.  We just -- the will of the Chair is that
  


13             this be on the March agenda as an action item and
  


14             that we receive a report on the status of the
  


15             District as far as the fiscal distress plan and where
  


16             they are.  And that any other information that any
  


17             board member would like we request that from Staff,
  


18             from Mr. Wood or Ms. Coffman or Mr. Lasiter, and then
  


19             we get our homework done.  We can do that; we can get
  


20             ready and look at this.  And then, Ms. Murdock, we'll
  


21             have you back here next month and be prepared to take
  


22             action.
  


23                  SUPT. MURDOCK:  Yes, sir.
  


24                  CHAIRMAN LEDBETTER:  Okay.
  


25                  SUPT. MURDOCK:  Thank you.
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 1                  CHAIRMAN LEDBETTER:  All right.  So that is the
  


 2             -- that concludes the discussion of Lee County, I
  


 3             guess.  I guess that was A9-A -- or A8-A.
  


 4   A-9:  CONSIDERATION OF SCHOOLS IDENTIFIED AS MEETING THE
  


 5   CRITERIA FOR ACADEMIC DISTRESS
  


 6                  CHAIRMAN LEDBETTER:  So do we want to do A-9
  


 7             before we take a break for lunch or do we want to
  


 8             break for lunch?  Do we want to go ahead and get all
  


 9             the academic distress stuff out of the way?  Okay.
  


10             All right.  Let's do that and then we'll break for
  


11             lunch.  Ms. Barnes.  I'm sorry.  I'm just trying to
  


12             do what everybody wants to do.  Okay.  A-9.
  


13                  MS. BARNES:  Thank you, Mr. Chair.  At this
  


14             time, in light of the action that the Board has
  


15             already taken with respect to the eight schools who
  


16             are addressing alternative environments and special
  


17             populations, along with the upholding of the appeal
  


18             for Forest Heights Middle School to be removed from
  


19             being designated, one question I have then goes with
  


20             respect to Stephens High School.  Stephens High
  


21             School is closed; the district is no longer in
  


22             existence.  So it's on the list because --
  


23                  CHAIRMAN LEDBETTER:  Okay.  So to be consistent,
  


24             we would remove Stephens as well?
  


25                  MS. BARNES:  Yes, sir.  And I would not make a







Sharon Hill Court Reporting
(501) 847-0510


- February 12, 2015


92


  
 1             recommendation that it be classified.
  


 2                  CHAIRMAN LEDBETTER:  All right.  And we have
  


 3             that authority to do that on this action, Mr.
  


 4             Lasiter?
  


 5                  MR. LASITER:  Yes.
  


 6                  CHAIRMAN LEDBETTER:  Okay.  So if a board member
  


 7             wanted to make the motion to approve the schools
  


 8             identified as meeting the criteria for academic
  


 9             distress, absent -- or, and remove the previous
  


10             action we've taken, as well as Stephens School
  


11             District, that motion would be in order?
  


12                  MS. BARNES:  I believe it would, as well, as I
  


13             believe Mr. Lasiter has confirmed -- in your last
  


14             action item with the motion to remove those at the
  


15             bottom and also identify that we would no longer --
  


16             if they cease to exist after classification, we would
  


17             no longer bring them before the Board.
  


18                  CHAIRMAN LEDBETTER:  Okay.
  


19                  MS. BARNES:  So you've already done that and
  


20             what I'm now going to do is remove them from the
  


21             number that I'm going to publicly state as our
  


22             recommendation to be classified.
  


23                  CHAIRMAN LEDBETTER:  All right.
  


24                  MS. BARNES:  So in light of that, I'm simply
  


25             going to identify we have tabled the action regarding
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 1             those alternative learning environments and as well
  


 2             as SIA Tech is an open-enrollment that has a special
  


 3             population.  We also have removed Forest Heights
  


 4             Middle School from the list and we have removed
  


 5             Stephens High School.  So at this time I wanted to
  


 6             ask the Board to uphold a recommendation that we
  


 7             classify 22 schools for the -- as of the 2014
  


 8             assessment data for academic distress.
  


 9                  CHAIRMAN LEDBETTER:  All right.  Thank you, Ms.
  


10             Barnes.  Are there questions for Ms. Barnes?
  


11                  MS. ZOOK:  Is Hot Springs Summit not an ALE?
  


12                  MS. BARNES:  Yes, ma'am.  Hot Springs Summit is
  


13             an ALE; it is not a part of what is being asked to be
  


14             classified.  Cabot Learning is also an ALE; they did
  


15             not file an appeal, however, in July, they did, and
  


16             they were part of that motion to table.  And so we
  


17             are not counting any of those standalone ALE's --
  


18                  CHAIRMAN LEDBETTER:  So the 22 would not include
  


19             those two?
  


20                  MS. BARNES:  No, sir.
  


21                  CHAIRMAN LEDBETTER:  Gotcha.  Okay.  Good
  


22             question.  Any other questions?  All right.  I'm not
  


23             going to ask anybody to restate the motion.  Ms.
  


24             Coffman, you're clear on what the motion will be if
  


25             it is so moved on Ms. Barnes' recommendation?
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 1                  MS. COFFMAN:  (Nodding head up and down.)
  


 2                  CHAIRMAN LEDBETTER:  So does anyone want to make
  


 3             that motion?
  


 4                  MS. MAHONY:  I'll make the motion.
  


 5                  CHAIRMAN LEDBETTER:  All right.  Ms. Mahony
  


 6             moves that we take the action recommended by Ms.
  


 7             Barnes with regard to the list of schools in academic
  


 8             distress.  Is there a second?
  


 9                  MS. REITH:  Second.
  


10                  CHAIRMAN LEDBETTER:  All right.  Ms. Reith
  


11             seconded the motion.  Is there any discussion?  All
  


12             in favor say "aye."
  


13                      (UNANIMOUS CHORUS OF AYES)
  


14                  CHAIRMAN LEDBETTER:  Opposed "no?"  Motion
  


15             carries.  Thank you, Ms. Barnes.  We will -- Dr.
  


16             Barth.
  


17                  DR. BARTH:  Covenant Keepers charter school is
  


18             not an ALE population but remains on the list.  And I
  


19             would make a request to the Chair that it be -- come
  


20             as an action item in March so we could get a full
  


21             report on what's up with Covenant Keepers, especially
  


22             considering the report that we're going to see
  


23             tomorrow from Dr. Wilde and Ms. Barnes.
  


24                  CHAIRMAN LEDBETTER:  Okay.  All right.  Well, we
  


25             don't have to make a motion to put something on the
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 1             agenda.  We'll just put that -- the Chair will ask
  


 2             the staff to place that on the agenda.  I don't think
  


 3             we need to take formal action to add things to the
  


 4             agenda or remove them, unless -- well, I just don't
  


 5             think we need to.  So that will be on the agenda for
  


 6             next March.
  


 7                  Okay.  Anything else before we take a break for
  


 8             lunch?  All right.  What do you think, folks?  Ten
  


 9             after one, take about 30 minutes?  Is that all right?
  


10             Okay.  We will be back in here at around ten after
  


11             one to try to cover the rest of our agenda.
  


12                   (LUNCH BREAK:  12:38-1:28 P.M.)
  


13                  CHAIRMAN LEDBETTER:  Let's get started.  I
  


14             apologize for running a little bit late.  We enjoyed
  


15             lunch more than I thought we would.
  


16   A-10:  REVIEW OF PLSB EVIDENTIARY HEARING FINDINGS AND
  


17   RECOMMENDATIONS - PLSB CASE NO. 14-025, MONA ANNETTE PARKS
  


18                  CHAIRMAN LEDBETTER:  So we will start with item
  


19             A-10, which is the Review of PLSB Findings and
  


20             Recommendations with regard to Mona Annette Parks.
  


21             Ms. Liwo, you are recognized.
  


22                  MS. LIWO:  Jennifer Liwo with the PLSB.  This is
  


23             case number 14 --
  


24                  CHAIRMAN LEDBETTER:  Ms. Liwo, one thing that
  


25             you have to keep in mind is the Chair -- I ran heavy
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 1             equipment and shotguns without ear protection for
  


 2             about 35 years and found out that after that you
  


 3             can't get it back, but I'm starting to wear ear
  


 4             protection.  So I'm a little hard of hearing, so
  


 5             speak up.
  


 6                  MS. LIWO:  I will try.  I'm sorry.  But this is
  


 7             14-025 concerning Educator Mona Parks.  Ms. Parks has
  


 8             filed an objection to the Ethics Subcommittee's final
  


 9             determination and recommendation; the PLSB has
  


10             responded.  Each party has 10 minutes to present oral
  


11             arguments.  Additional time may be granted for the
  


12             showing of good cause.
  


13                  CHAIRMAN LEDBETTER:  All right.
  


14                  MS. LIWO:  I'll step aside and let Mr. Healy --
  


15                  CHAIRMAN LEDBETTER:  Okay.  Floyd Healy is here.
  


16             I haven't seen you in a long time.  Welcome.
  


17                  MR. HEALY:  Good afternoon.
  


18                  CHAIRMAN LEDBETTER:  All right.  State your
  


19             name.
  


20                  MR. HEALY:  Floyd Healy.  I have the pleasure
  


21             today of representing Ms. Parks.
  


22                  CHAIRMAN LEDBETTER:  And Ms. Parks is here?
  


23                  MR. HEALY:  Yes, Your Honor.
  


24                  CHAIRMAN LEDBETTER:  Okay.  And do I --
  


25                  MR. HEALY:  Is that correct, Mr. Chairman, Your
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 1             Honor?  I apologize.  I've been practicing for 30
  


 2             years and I've never appeared before this Board.
  


 3                  CHAIRMAN LEDBETTER:  And so, Ms. Liwo, is Ms.
  


 4             Parks going to testify?  Well, no, she doesn't
  


 5             because we're just doing -- I'm sorry -- we're just
  


 6             doing oral argument in this case.  I forget our whole
  


 7             thing is -- so it's just oral argument.  Okay.
  


 8                  MR. HEALY:  It is oral argument.  And if the
  


 9             Board has any questions of Ms. Parks --
  


10                  CHAIRMAN LEDBETTER:  Right.  I apologize.  I had
  


11             a -- yeah, okay.  And so we start with Mr. Healy and
  


12             then you go, Ms. Liwo?
  


13                  MS. LIWO:  That's right.
  


14                  CHAIRMAN LEDBETTER:  Okay.  All right.  Mr.
  


15             Healy, you're recognized.
  


16                  MR. HEALY:  Yes, Your Honor.  Thank you very
  


17             much, Ladies and Gentlemen.  My name is Floyd Healy.
  


18             I have never appeared before this Board, although
  


19             I've been practicing in Little Rock for 30 years.  If
  


20             I make any errors that are a part of my world but not
  


21             part of yours, please excuse me.  Ladies and
  


22             Gentlemen, we have basically three arguments that we
  


23             have made regarding the findings of the Ethics
  


24             Subcommittee, and those are as follows: number one --
  


25             or let me -- Your Honor, if I may back-up, does the







Sharon Hill Court Reporting
(501) 847-0510


- February 12, 2015


98


  
 1             Board read the briefs that were submitted with the
  


 2             documents?
  


 3                  CHAIRMAN LEDBETTER:  (Nodding head up and down.)
  


 4                  MR. HEALY:  Because I'm going to be using that
  


 5             as a reference and I'm sure Ms. Liwo will be also
  


 6             referencing the briefs, and I don't want to get into
  


 7             --
  


 8                  CHAIRMAN LEDBETTER:  Okay.
  


 9                  MR. HEALY:  -- what's already mentioned in my
  


10             brief.
  


11                  CHAIRMAN LEDBETTER:  All right.
  


12                  MR. HEALY:  If the Board has not read it, then
  


13             --
  


14                  CHAIRMAN LEDBETTER:  Well, let me make sure.
  


15             Did everyone get the materials in their packet this
  


16             time?  Because we've had trouble in the past -- but
  


17             everyone got them this time?  Okay.  So we have all
  


18             the materials that were submitted, and this Board is
  


19             pretty good about reading things that you give them.
  


20                  MR. HEALY:  Very good.
  


21                  CHAIRMAN LEDBETTER:  All right.
  


22                  MR. HEALY:  Our argument is basically three-
  


23             fold.  Number one, as promulgated by this Board there
  


24             are timeframes by which a -- by which the Ethics
  


25             Subcommittee has to investigate and take action
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 1             against an Educator.  In this case, that timeframe
  


 2             was totally thrown out the window.  As I indicated in
  


 3             my brief, the original complaints were filed against
  


 4             Ms. Parks somewhere in September -- in October; I
  


 5             think October 11th the Board -- or, excuse me -- the
  


 6             Ethics Committee authorized the investigation.  After
  


 7             many, many months, in July, I filed my motion to
  


 8             dismiss based upon the fact that the Ethics Committee
  


 9             had not complied with its own provisions.  And I
  


10             suspect one of the reasons for the provision to begin
  


11             with is so we don't lose any evidence and the
  


12             evidence doesn't go stale and we get away with "I
  


13             don't remember the events," which is exactly what
  


14             happened in this case.  I've read that statute; I've
  


15             read the rules.  And although there is no penalty for
  


16             the Ethics Committee violating that rule and not
  


17             following that rule, I'm asking that this Board
  


18             impose some type of sanction, if it deems
  


19             appropriate, or let's not call it a rule; let's call
  


20             it a guideline, let's call it a suggestion, but let's
  


21             not call it a rule.
  


22                  Number two, speaking to the merits of the case,
  


23             I think it would be easier if I address point-three
  


24             second and then point-two third.  Number one, there
  


25             were two complaints filed against Ms. Parks.  These
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 1             were filed almost at the same time.  We suspect that
  


 2             we know who filed them but that's not relevant for
  


 3             purposes of today.  What is relevant is that this
  


 4             Board finds the student was a student of the state of
  


 5             Arkansas.  It's very clear that it said a student
  


 6             between pre-k and 12th grade in this state, and it
  


 7             doesn't say which state.  But since it was
  


 8             promulgated by this Board, I'm going to have to argue
  


 9             that it was Arkansas.  The gentleman "NS" who made
  


10             the first complaint against Ms. Parks had never been
  


11             a student in the state of Arkansas, and I believe we
  


12             can stipulate to that with Ms. Liwo.  I visited with
  


13             her yesterday and I believe she said she would
  


14             stipulate to that.  We're not even sure he was a
  


15             student in the state of Oklahoma, but he hails from
  


16             Oklahoma, and therefore the Committee had no
  


17             jurisdiction, no subject matter jurisdiction to hear
  


18             a complaint allegedly from a gentleman 17 years old
  


19             out of the state of Oklahoma.  And please keep in
  


20             mind that Ms. Parks is denying these allegations, but
  


21             from a practical standpoint why are we going over
  


22             into Oklahoma and listening to complaints from
  


23             students in Oklahoma?  The ethics rules are written
  


24             much like in my profession; I can't have relations
  


25             with my clients, or I shouldn't.  I shouldn't;
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 1             ethically, I should not.  Doctors should not have
  


 2             relations with their patients.  Jailers should not
  


 3             have relations with their inmates.  That wouldn't
  


 4             stop me from having relations with one of my friend's
  


 5             clients or a doctor with another doctor's patients.
  


 6             And that's what the Committee basically did when they
  


 7             said, "We find that there was substantial evidence on
  


 8             the claim of" -- excuse me, I forgot his initials and
  


 9             I don't want to say his name -- the first complaint.
  


10             So I would just ask this Board to totally disregard
  


11             that finding as there was no jurisdiction to begin
  


12             with.  And in my profession, and I'm sure in this
  


13             profession as well, lack of jurisdiction can be
  


14             raised and is raised at any time and should defeat
  


15             the entire claim.
  


16                  As to the second claim, the gentleman by the
  


17             name of "SH," his claim was filed shortly after the
  


18             claim by -- is it "NS?"  I'm sorry.  "NS."  I'm
  


19             getting all my initials mixed up.  He didn't file the
  


20             complaint.  Again, we suspect that it was another
  


21             person that filed this complaint.  His complaint
  


22             dates back to 2009.  At the time this complaint was
  


23             made it was approximately four or four-and-a-half
  


24             years old.  "SH" never showed at the hearing; he
  


25             submitted a statement.  The first statement that he
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 1             gave to police regarding these allegations had to be
  


 2             thrown out due to his inability to function; he was
  


 3             under drugs, alcohol, whatever.  And so we are down
  


 4             to a position where we are -- the Board has asked to
  


 5             terminate permanently the license of Ms. Parks, who
  


 6             for eight years has had nothing but glowing reports,
  


 7             was nothing but a superior teacher, based upon
  


 8             hearsay of a gentleman who didn't make a claim but a
  


 9             claim was made I suppose on his behalf in 2014 for
  


10             something that happened in 2009 -- again, allegedly.
  


11             We are disputing all those facts.  I have never had
  


12             the opportunity to cross-examine "SH."  The
  


13             investigation was -- I'm not going to say shoddy; I
  


14             know that the investigator for the Ethics Committee
  


15             did the best job that he could.  But I don't believe
  


16             that Mr. "SH" was complying; his testimony was
  


17             suspect at best.  And so I would ask this Board
  


18             before considering permanent revocation of Ms. Parks'
  


19             license to do so on something other than a five-year-
  


20             old case based upon total hearsay.  She's worked too
  


21             hard, she's worked too long.  There are other forms
  


22             of punishment if this Board were to -- wanted to give
  


23             credence to this gentleman, whose credibility should
  


24             be held in question, but also given the fact that the
  


25             case is over five years old.  I tried to follow-up on
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 1             leads in the case.  Obviously, the people that were
  


 2             there at one point in time were no longer there; the
  


 3             evidence was no longer there.  I know there's no
  


 4             statute of limitations on an ethics complaint but
  


 5             there's got to be some reason, there's got to be some
  


 6             rhyme.  And for those reasons I would ask that Ms.
  


 7             Parks' license be reinstated or, in the alternative,
  


 8             some other type of sanction that this Board deems
  


 9             appropriate.  Thank you.
  


10                  CHAIRMAN LEDBETTER:  Okay.  Thank you, Mr.
  


11             Healy.  And you have about three minutes remaining,
  


12             if you want to reclaim the rest of that time.  Ms.
  


13             Liwo, you're recognized for 10 minutes.
  


14                  MS. LIWO:  First, just addressing Mr. Healy's
  


15             timeframe argument, Arkansas Code Annotated 6-17-428
  


16             does set out a timeframe in which the Ethics
  


17             Subcommittee is required to complete its
  


18             investigation and take action.  The statute, however,
  


19             is not mandatory.  It's not mandatory because
  


20             although it expressly contains a timeframe it doesn't
  


21             specify a consequence for failure to follow that
  


22             timeframe.  Without that second portion, that second
  


23             consequence, that statute is not mandatory.
  


24                  As far as taking action is concerned, there's no
  


25             definition of what "taking action" is.  However,
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 1             taking action cannot logically include having an
  


 2             evidentiary hearing.  Taking action most likely
  


 3             refers to the Ethics Subcommittee rendering its
  


 4             initial determination prior to the evidentiary
  


 5             hearing.  When an investigation is first authorized,
  


 6             the only possible time limit at that time is 150 days
  


 7             because an evidentiary hearing has not yet been
  


 8             requested.  So if the Ethics Subcommittee rendered
  


 9             its initial decision on day 150, you would be left
  


10             with 30 days for the Educator to either accept or
  


11             reject the initial determination.  If you add 30 days
  


12             to 150, you're already at the 180-day time limit.
  


13             It's just impossible to include the evidentiary
  


14             hearing within the 180 days.  In Ms. Parks' case, the
  


15             applicable timeframe was 180 days because she later
  


16             requested an evidentiary hearing.  There was an
  


17             additional authorization to investigate in her case,
  


18             which pushed forward the time limits.  Ms. Parks also
  


19             requested that the evidentiary hearing be rescheduled
  


20             twice.  And since, like I said before, the PLSB's
  


21             position is that taking action refers to rendering an
  


22             initial determination, the Ethics Subcommittee did
  


23             act timely; it rendered its initial determination
  


24             within 180 days in Ms. Parks' case.
  


25                  As far as the evidence that was presented, PLSB







Sharon Hill Court Reporting
(501) 847-0510


- February 12, 2015


105


  
 1             investigator Bryan Presley interviewed student "SH."
  


 2             Hearsay is admissible in administrative hearings and
  


 3             from Mr. Presley.  Mr. Presley testified that "SH"
  


 4             was 18 years old and that "SH" told him that Ms.
  


 5             Parks and he had had intercourse on multiple
  


 6             occasions.  He also advised that "SH" had told him
  


 7             that Ms. Parks provided him with Xanax to sell.  "SH"
  


 8             was not required to attend the hearing in person.  If
  


 9             Ms. Parks wished to cross-examine or question "SH,"
  


10             she could have requested that "SH" be subpoenaed.  On
  


11             the second student, "NS," the PLSB does agree that
  


12             "NS" was not a student in the state of Arkansas; "NS"
  


13             was an 18-year old student in Oklahoma.  The Arkansas
  


14             Department of Education rules does have a different
  


15             definition of "student" than ACA 6-17-428.  But since
  


16             ACA 6-17-428 is the statute from where the Ethics
  


17             Subcommittee gets its authority, as well as the State
  


18             Board, the statutory definition would trump the
  


19             definition provided in the Department's rules or
  


20             guidelines.  And the ACA 6-17-428 definition of
  


21             "student" is -- it defines a student as "a person who
  


22             is enrolled in a public or private school in any
  


23             level from pre-kindergarten through grade 12."  There
  


24             is no requirement that the student attend a school in
  


25             Arkansas, so there was jurisdiction over the
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 1             allegations concerning "NS."
  


 2                  As far as evidence of sexual contact with "NS"
  


 3             goes, "NS" testified at the hearing that Ms. Parks
  


 4             began washing him off in the shower and tried to
  


 5             perform oral sex on him but he pushed her away.  Had
  


 6             there been no sexual contact, "NS" would not have
  


 7             felt the need to push Ms. Parks away.  The Ethics
  


 8             Subcommittee's findings are supported by a
  


 9             preponderance of the evidence and I'd ask that the
  


10             State Board uphold the Ethics Subcommittee's final
  


11             determination.
  


12                  CHAIRMAN LEDBETTER:  Okay.  Thank you, Ms. Liwo.
  


13             Mr. Healy, you have three minutes.
  


14                  MR. HEALY:  Could you let me know when I have
  


15             about 30 seconds left?
  


16                  CHAIRMAN LEDBETTER:  Sure.
  


17                  MR. HEALY:  Again, as to the time limit
  


18             argument, the following provisions setting forth the
  


19             -- following the 150- and 180-day requirements said
  


20             that these time limits may be extended or expanded by
  


21             request of either party.  Basically, it's pretty
  


22             simple.  In the legal profession, we ask for
  


23             continuances all the time; that was never done in
  


24             this case.  Ms. Parks was a teacher at the time, a
  


25             licensed teacher at the time.  She basically put her
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 1             life on-hold for almost a year as a result of this
  


 2             investigation.  Either it's a rule or it's not a
  


 3             rule; either it's followed or it's not.  I know
  


 4             there's no mandatory punishment if the Committee
  


 5             doesn't follow its own rules, but I find it odd that
  


 6             they would expect strict compliance of their rules
  


 7             when they themselves have not followed the rules.
  


 8                  To suggest that the statute -- the statute can
  


 9             be read consistently with the rules designating what
  


10             a student is.  A student is a student in the state of
  


11             Arkansas.  This Board and Subcommittee really has no
  


12             jurisdiction over students in Alaska, Guam, or any
  


13             other state, other than the state of Arkansas.  To
  


14             say that it's any student anywhere is to say that any
  


15             doctor cannot have relations with any other doctor's
  


16             patients.  That simply doesn't follow logic to expand
  


17             that jurisdiction to any student.  And as Ms. Liwo
  


18             pointed out, there was never any testimony whatsoever
  


19             that there was any sexual contact.  There was
  


20             allegedly a move to push her away, but there was
  


21             never any evidence whatsoever of sexual contact.  Any
  


22             of the definitions, which I'm not going to get into
  


23             in a public forum, but they're set out in the
  


24             statutes regarding sexual contact and what that
  


25             means.  None of that was made, not only at the
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 1             hearing and certainly -- initials again --
  


 2                  MS. PARKS:  "NS."
  


 3                  MR. HEALY:  "NS."  I'm sorry, the initials are
  


 4             killing me; I want to say names.  But "NS" never
  


 5             testified that he touched her, she touched him, there
  


 6             was any touching with any part of any body, any
  


 7             orifice, any mouth, or other parts of the body.  But
  


 8             if you were to read his testimony, which we've
  


 9             alluded to in our briefs, he remembers nothing before
  


10             the incident, nor nothing after.  He remembers none
  


11             of that.  He just remembers he pushed Ms. Parks away.
  


12                  So, Ladies and Gentlemen, I ask you again to
  


13             please reconsider or consider not accepting the
  


14             recommendation of this Subcommittee, and reinstate
  


15             Ms. Parks, or at least consider some alternative
  


16             sanction.  Permanency is just too permanent.  Thank
  


17             you.
  


18                  CHAIRMAN LEDBETTER:  Perfect timing.  I didn't
  


19             tell you when you had 30 seconds left, but you
  


20             stopped right at three minutes.
  


21                  MR. HEALY:  I felt it.
  


22                  CHAIRMAN LEDBETTER:  That comes from 30 years of
  


23             practicing law; you get that internal clock.  All
  


24             right.  Members, are there questions?  Dr. Barth.
  


25                  DR. BARTH:  So for Mr. Healy, are the -- on the
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 1             "SH" case, I did not hear any response from you
  


 2             related to the appropriateness of hearsay evidence, I
  


 3             mean, in terms of the procedures of the Subcommittee.
  


 4             I mean, do you have a response to that?
  


 5                  MR. HEALY:  My response is that hearsay -- the
  


 6             Rules of Evidence in administrative hearings is often
  


 7             relaxed.  Is that right?  I don't think so.  I've
  


 8             lived my life by the Rules of Evidence.  In
  


 9             administrative hearings there are -- but given the
  


10             severity of possible punishments one would hope that
  


11             I would have been given the opportunity to cross-
  


12             examine "SH."  We have no idea where he is.  I can't
  


13             subpoena him.  I have no idea.  His case was five
  


14             years after the fact.  It was impossible for me to
  


15             subpoena that individual.  It's hearsay.  It's a
  


16             statement offered by someone other than Mr. Presley
  


17             who did testify that "SH" said so-and-so, "SH" said
  


18             so-and-so.  There were no specific times; there were
  


19             no specific dates.  It was rank with non-credible
  


20             evidence.  I was frankly beside myself, as a
  


21             practicing attorney of that many years, that I didn't
  


22             have the opportunity to ask this gentleman any
  


23             questions.  I did have the opportunity via
  


24             teleconference to video -- to talk to "NS" -- again
  


25             my apologies for the initials thing.  But he
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 1             basically shutdown after I began cross-examining him;
  


 2             "I don't remember that," "I don't remember anything
  


 3             before this," "I don't remember anything after."  So,
  


 4             I mean, technically his statements were not hearsay,
  


 5             but he's not a student in the state of Arkansas.
  


 6                  CHAIRMAN LEDBETTER:  Any other questions here?
  


 7             So on "SH," you're saying hearsay; he didn't appear,
  


 8             gave a statement.  Did he give a statement to the
  


 9             investigator?
  


10                  MR. HEALY:  He gave a statement to the
  


11             investigator.  He also gave statements to the -- I
  


12             guess the local authorities.  They had to investigate
  


13             it twice.  I don't know -- can I add anything at this
  


14             point in time?  I don't want to be in breech.
  


15                  CHAIRMAN LEDBETTER:  Yeah.  Go ahead.
  


16                  MR. HEALY:  I would also like to add, these
  


17             accusations against Ms. Parks were investigated by
  


18             DHS.  There was no substantial findings or
  


19             unsubstantiated findings or finding -- and by the
  


20             prosecutor.  No action was taken against Ms. Parks as
  


21             a result of those investigations.  And those
  


22             gentlemen had the ability and did in fact examine and
  


23             cross-examine both of these individuals.
  


24                  CHAIRMAN LEDBETTER:  Okay.  Ms. Liwo, beyond --
  


25             I'm trying to keep these straight -- I guess the
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 1             statements of the investigator and a statement given,
  


 2             a declaration, an out-of-court declaration, was there
  


 3             any other evidence supporting the allegations of
  


 4             "SH?"  Was there anything corroborating the hearsay
  


 5             in your view?
  


 6                  MS. LIWO:  As far -- are you asking specifically
  


 7             about live testimony or --
  


 8                  CHAIRMAN LEDBETTER:  No, ma'am.  Was there
  


 9             anything in your opinion -- I mean, is there anything
  


10             you can point me to that corroborated the out-of-
  


11             court declarations that were made by "SH" that were
  


12             admitted and considered by the hearing panel?
  


13                  MS. LIWO:  Outside of the -- as Mr. Healy said,
  


14             outside of the information that "SH" really -- when
  


15             he was questioned by police and outside of his
  


16             interview with Mr. Presley, there is no other
  


17             evidence.
  


18                  CHAIRMAN LEDBETTER:  Okay.  So the case is
  


19             totally -- I mean, and again, I understand the Rules
  


20             of Evidence are relaxed in administrative
  


21             proceedings.  But can you point to anything that's
  


22             not hearsay that supports the "SH" allegations?
  


23                  MS. LIWO:  No.
  


24                  CHAIRMAN LEDBETTER:  Okay.  So back to you, Mr.
  


25             Healy.  I understand the difficulties, of course.  I
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 1             mean, you know, in effect, the prosecution witness
  


 2             doesn't appear, but it's not a criminal standard;
  


 3             it's a civil standard.  And there's a reason that the
  


 4             burden of proof is preponderance and so-on and so-
  


 5             forth, because the public policy of Arkansas is that
  


 6             we want our students to be in a safe environment.
  


 7             And I think the public policy of Arkansas is that it
  


 8             is not a safe environment when teachers have
  


 9             relationships with minors, and I would suggest that
  


10             it's probably a steep hill to climb to say it's okay
  


11             to have a relationship with a minor, if you're a
  


12             teacher, as long as that minor is not your student.
  


13             I wouldn't want to stand on that ground to make my
  


14             case in front of, you know, this Board.  But, so
  


15             given, you know, kind of that as the backdrop, did
  


16             you make any efforts at all to obtain the testimony
  


17             of "SH" -- I'm sorry -- yeah, "SH?"  Did you do
  


18             anything to try to determine whether or not you could
  


19             get this person's testimony, live testimony, so you
  


20             could cross-examine him?
  


21                  MR. HEALY:  Your Honor, I did.  I visited with
  


22             my client.  She had a network of friends that I think
  


23             had tracked him down in Florida at that point in
  


24             time.  We were told through a friend of a friend it
  


25             was never him, that he wanted no part of it.
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 1                  CHAIRMAN LEDBETTER:  Okay.
  


 2                  MR. HEALY:  And, Judge, I certainly --
  


 3                  CHAIRMAN LEDBETTER:  And that would be hearsay
  


 4             as well.
  


 5                  MR. HEALY:  Well, it certainly would be.
  


 6                  CHAIRMAN LEDBETTER:  Right.
  


 7                  MR. HEALY:  And, Judge, I understand, and I'm
  


 8             not making the argument that Ms. Parks should not be
  


 9             allowed to have sex -- and you indicated a minor; it
  


10             was actually the student.  The gentleman "SH" was 18
  


11             years old at the time.  I'm not making that argument.
  


12             I'm saying that the case with "NS" was not a student
  


13             in the state of Arkansas, and therefore these
  


14             guidelines and these rules and everything promulgated
  


15             by this Board had no place.  It's not even a case;
  


16             it's a non-issue.  It's very similar to the --
  


17                  CHAIRMAN LEDBETTER:  That might -- and, again, I
  


18             mean, I think that's a difficult argument to sustain,
  


19             really, to argue that we should not look askance upon
  


20             teachers having some type of improper -- and it
  


21             doesn't just say sex; I think it's relationship with
  


22             a minor.  And so it wasn't an Arkansas minor, so --
  


23             but, you know -- or we didn't establish it was a
  


24             student that, you know -- I hear what you're saying;
  


25             it's a good legal argument and maybe a higher court
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 1             would accept it, but it's a little bit hard for this
  


 2             Board since we're kind of in charge ultimately of the
  


 3             safety of students.  So anyway, those are my -- I
  


 4             think I saw another question over here.  Ms. Zook,
  


 5             did you have a question?
  


 6                  MS. ZOOK:  Was there a true finding by DHS?
  


 7                  MR. HEALY:  Initially, there was.  We appealed
  


 8             it to the Administrative Law Judge, Kimberly
  


 9             Bosshart, and the charges were determined
  


10             unsubstantiated.
  


11                  MS. ZOOK:  But there's still a true finding on
  


12             the books?
  


13                  MR. HEALY:  No, ma'am.  It's been determined
  


14             unsubstantiated; Ms. Parks' name has been removed
  


15             from the Registry.
  


16                  MS. ZOOK:  Okay.
  


17                  MR. HEALY:  I guess somewhere there's a piece of
  


18             paper that says true finding but that's been
  


19             overturned.  I would point out that neither "SH" nor
  


20             "NS" showed up at that hearing.
  


21                  MS. LIWO:  If I may?
  


22                  CHAIRMAN LEDBETTER:  Yeah, Ms. Liwo, you may.
  


23             We're in the question period, so obviously I don't
  


24             want to --
  


25                  MS. LIWO:  Just on the DHS unsubstantiated
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 1             finding, it was unsubstantiated because -- it was
  


 2             unsubstantiated because, number one, they would not
  


 3             allow "NS" to testify by phone; and number two, they
  


 4             couldn't locate "SH."  Had there been -- had they
  


 5             been able to locate "SH" and had they allowed "NS" to
  


 6             testify by phone, that may have wound up with a
  


 7             different result.
  


 8                  CHAIRMAN LEDBETTER:  Yeah.  But that's
  


 9             speculation.
  


10                  MS. LIWO:  Yes.
  


11                  CHAIRMAN LEDBETTER:  Yeah.  Okay.  Dr. Barth.
  


12                  DR. BARTH:  So, well --
  


13                  MS. LIWO:  I'm sorry.
  


14                  CHAIRMAN LEDBETTER:  Go ahead.
  


15                  MS. LIWO:  If I may, just on the hearsay issue,
  


16             I would like to cite Richardson versus Perales; it's
  


17             a Supreme Court of the United States case.  And I'd
  


18             just like to read the upholding on that case.  It
  


19             says, "We conclude that a written report by a
  


20             licensed physician who has examined the claimant and
  


21             who sets forth in its report his medical findings in
  


22             his area of confidence may be received as evidence in
  


23             a disability hearing.  And despite its hearsay
  


24             character and in absence of cross examination, and
  


25             despite the presence of opposing direct medical
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 1             testimony and testimony by the claimant himself, may
  


 2             constitute substantial evidence supportive of a
  


 3             finding by the hearing examiner adverse to the
  


 4             claimant."  And I cite that just because it seems to
  


 5             fall in line with this case.  We have hearsay
  


 6             testimony by -- presented by Investigator Presley.
  


 7             There was no opportunity to cross-examine "SH," and
  


 8             an adverse finding was made against Ms. Parks.  And
  


 9             just considering the Supreme Court of the United
  


10             States ruling, there would still be enough to find --
  


11             there would still be enough evidence here to --
  


12             enough substantial evidence here to support the State
  


13             Board's ruling today.
  


14                  CHAIRMAN LEDBETTER:  Well, what you just read, I
  


15             remember that case; it may not be exactly on all
  


16             fours.  But no one is saying that -- I mean, Mr.
  


17             Healy is conceding that the Rules of Evidence are
  


18             relaxed in an administrative setting, which is
  


19             basically what that says, and that case involves the
  


20             examination -- a physician's examination of a
  


21             patient, which involves taking a patient's history
  


22             from the patient, which is what happens.  So anyway,
  


23             I think -- my point was, it's not that you can't
  


24             admit hearsay in an administrative hearing; but when
  


25             that is all there is and there's nothing more to
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 1             corroborate it, it makes it a little less certain, if
  


 2             you see what I'm saying.  It's always nice to have a
  


 3             little more than just hearsay, even though you can
  


 4             allow hearsay in; obviously, you may.  You don't have
  


 5             to.  I've had administrative hearings where the
  


 6             hearing officer rejected hearsay just because it was
  


 7             so far beyond what they felt like could be considered
  


 8             reliable, because evidence testimony still has to be
  


 9             reliable.  So, you know, that -- but I don't want to
  


10             quibble with the law.  Dr. Barth.
  


11                  DR. BARTH:  Just a question on the DHS matter.
  


12             So were the two cases merged together in the DHS
  


13             investigation?
  


14                  MS. LIWO:  Not from what I recollect.  I think
  


15             it specifically dealt with "NS," from what I read.
  


16             But perhaps Mr. Healy could clarify that.  I mean, as
  


17             far as the ruling that I read from the DHS findings,
  


18             it specifically just referenced "NS."  Ms. Reinhart
  


19             is reminding me that "SH" was 18 --
  


20                  DR. BARTH:  Gotcha.
  


21                  MS. LIWO:  -- so they didn't send it to DHS.
  


22                  DR. BARTH:  Okay.  Great.
  


23                  CHAIRMAN LEDBETTER:  Okay.  Ms. Mahony.
  


24                  MS. MAHONY:  I guess, Ms. Liwo, since 2009, what
  


25             has Ms. Parks been doing?  Has she been teaching all
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 1             this time or can you tell me?
  


 2                  MS. LIWO:  I think Mr. Healy --
  


 3                  MS. MAHONY:  Mr. Healy or whoever.
  


 4                  MR. HEALY:  Yes, Ms. Parks has been teaching all
  


 5             this time and receiving excellent reviews in doing
  


 6             so.
  


 7                  CHAIRMAN LEDBETTER:  Where is she teaching?
  


 8                  MR. HEALY:  DeQueen.
  


 9                  MS. MAHONY:  Okay.  Thank you.
  


10                  MR. HEALY:  Thank you.
  


11                  CHAIRMAN LEDBETTER:  All right.  Any other
  


12             questions with regard to item A-10, Mona Annette
  


13             Parks?
  


14                  MS. MAHONY:  Mr. Ledbetter, can I ask one more?
  


15                  CHAIRMAN LEDBETTER:  Sure.
  


16                  MS. MAHONY:  Was there -- and, I'm sorry, I have
  


17             my file with all this information.  Was there a
  


18             letter from the superintendent at DeQueen or do we
  


19             have any kind of report, I guess, from the school
  


20             district there on Ms. Parks?
  


21                  MS. LIWO:  I don't have the exhibits before me,
  


22             so I can't answer that question.  I don't recall off
  


23             the top of my head.
  


24                  CHAIRMAN LEDBETTER:  Would it help the Board to
  


25             review -- I mean, I don't know where everybody is on
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 1             this.  If somebody is ready for a motion, that's
  


 2             fine.  If it would be helpful to review the range of
  


 3             possible sanctions, this is a recommendation -- or
  


 4             the finding below is permanent revocation.  I take it
  


 5             based on the finding I suppose that the allegations
  


 6             were true.  Correct?
  


 7                  MS. LIWO:  Yes.
  


 8                  CHAIRMAN LEDBETTER:  And so, you know, that's --
  


 9             but do you want to review the range of what other
  


10             sanctions are available?  I know there's suspension
  


11             for some period of time.
  


12                  MS. LIWO:  There's -- other than permanent
  


13             revocation, there is suspension of license with a
  


14             $100 fine, probation of license with a $75 fine, a
  


15             written reprimand with a $50 fine, a written warning,
  


16             and a private letter of caution.
  


17                  CHAIRMAN LEDBETTER:  All right.  Any other
  


18             questions?
  


19                  DR. BARTH:  I'll get it going, but I -- because
  


20             I don't know where other -- I know where -- I know
  


21             this is a really messy case.  And, you know, as
  


22             problematic as the charges are, the procedure is so
  


23             messed up it's really hard.  I will start with
  


24             probation of five years with the appropriate -- what
  


25             is the accompanying fine?
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 1                  MS. LIWO:  $75.00.
  


 2                  DR. BARTH:  The $75.00 fine with -- well, I'll
  


 3             just start there.
  


 4                  MS. MAHONY:  And no other charges.
  


 5                  DR. BARTH:  Yes.  And, of course, the continuing
  


 6             that no other sanctions would occur in-between; that
  


 7             would, of course, result in a very different outcome.
  


 8             But I'm not completely wedded to this because I'm
  


 9             really trying to figure out what to do here.
  


10                  MS. MAHONY:  I'd second that.
  


11                  MS. SAVIERS:  I think what I'm struggling with
  


12             is if she's been teaching since 2009 with no issues
  


13             -- but, you know, the whole -- when I read all the
  


14             information in the hearing, where's there's smoke,
  


15             there's fire; I feel like there was more than one
  


16             situation that was problematic.  So that's kind of
  


17             where -- so five years is what makes sense then,
  


18             because we typically do two.
  


19                  DR. BARTH:  Didn't I say five?
  


20                  MS. SAVIERS:  Yeah.  Yeah.  That's what I --
  


21             yeah, I'm just thinking.
  


22                  DR. BARTH:  I thought you were disagreeing with
  


23             me.
  


24                  MS. SAVIERS:  No, no, I'm agreeing with you.  I
  


25             mean, just termination seems pretty extreme, but on
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 1             the other hand, I mean, this is serious business.
  


 2             So, yeah, I don't know; I guess I'm leaning towards
  


 3             what you said.
  


 4                  CHAIRMAN LEDBETTER:  Anyone else have any -- so,
  


 5             let's see.  There was a motion --
  


 6                  DR. BARTH:  Probation of five years and $75 fine
  


 7             --
  


 8                  CHAIRMAN LEDBETTER:  $75.00 fine.
  


 9                  DR. BARTH:  -- with no other ethics violations.
  


10                  CHAIRMAN LEDBETTER:  Right.  And do we typically
  


11             -- are there other conditions on probation that -- I
  


12             guess we don't have -- there's no typical on this.
  


13             Right?
  


14                  MS. LIWO:  There's no typical that I'm aware of.
  


15             You can impose additional requirements on probation
  


16             in some cases.  I mean, for example, if there's a
  


17             testing violation --
  


18                  CHAIRMAN LEDBETTER:  Get a little closer.
  


19                  MS. LIWO:  If there's a testing violation, you
  


20             might require that Educator to attend additional
  


21             hours of training or something like that.
  


22                  CHAIRMAN LEDBETTER:  So if the motion is passed
  


23             and she's on probation for five years and there is an
  


24             additional finding of a violation, what happens then?
  


25                  MS. REINHART:  If that were to happen the State
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 1             Board has an order, an outstanding order then at that
  


 2             point, and that would be then a violation of that
  


 3             order.  And so we would come back to you, not
  


 4             necessarily from the PLSB but with a licensure action
  


 5             to possibly take additional action on her license.
  


 6                  CHAIRMAN LEDBETTER:  Okay.  So the probation
  


 7             would just -- I'm just wondering, you know, what does
  


 8             it mean if it turns out that our judgment was too
  


 9             lenient and this situation were to repeat we'd all
  


10             feel pretty bad about it.  But she'd still be in a
  


11             position we'd have to take action to revoke her
  


12             license, which we would have to do anyway.  Yeah.
  


13             Okay.  All right.  Well, there is a motion and a
  


14             second and we've had discussion.  Is there any
  


15             further discussion?
  


16                  MS. ZOOK:  Question.  So the allegations were
  


17             brought in 2009, or recently about a 2009 incident?
  


18                  MS. LIWO:  The allegations were -- you're asking
  


19             when the allegation was filed.  That was on September
  


20             13, 2013.  The facts are, as Mr. Healy said, I think
  


21             on "SH" about four years; I think on "NS" around the
  


22             same timeframe as well.
  


23                  MS. ZOOK:  So four years after the fact on both?
  


24                  MS. LIWO:  Yes.
  


25                  MR. DAVIS:  Is that the same case with the DHS
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 1             investigation?  Is that the same timeframe?
  


 2                  MS. LIWO:  I'm sorry?
  


 3                  MR. DAVIS:  The DHS investigation, was that back
  


 4             in '09 or was that --
  


 5                  MS. LIWO:  I think the DHS investigation began
  


 6             around the same time the PLSB investigation was
  


 7             occurring, because there was an extension -- a
  


 8             requested extension of the evidentiary hearing date
  


 9             to wait on the final DHS determination.
  


10                  MS. ZOOK:  Does the investigator say why -- did
  


11             the student that the investigator did get to speak
  


12             with say why it took four years for them to decide?
  


13             I mean, they were 17 at the time and then till they
  


14             were 21, four years after the fact that they decided
  


15             to report it at that point?
  


16                  CHAIRMAN LEDBETTER:  One of them was 17 and one
  


17             of them was 18 at the time it occurred.  Well, now
  


18             they did talk to him; he just didn't testify.  Why
  


19             did it take so long, is that what you're asking?
  


20                  MS. ZOOK:  Did the student say why he waited
  


21             four years to complain?
  


22                  MS. LIWO:  No.  And I believe --
  


23                  CHAIRMAN LEDBETTER:  Let me -- y'all work that
  


24             out.  Mr. Healy, you get back up there.  Let me ask
  


25             because I'm getting interested in this now.  So when
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 1             did the prosecutor investigate it?
  


 2                  MR. HEALY:  The prosecutor investigated the
  


 3             claim of "NS" -- my apologies --
  


 4                  CHAIRMAN LEDBETTER:  That's fine.
  


 5                  MR. HEALY:  Continuing apologies -- I believe in
  


 6             August or September of last year, or maybe even
  


 7             earlier than that.  I don't think that "SH's" case,
  


 8             which occurred back in 2009 -- I don't know when that
  


 9             investigation was or even if there was one.
  


10                  CHAIRMAN LEDBETTER:  You don't know if that was
  


11             investigated?
  


12                  MR. HEALY:  I have no clue.
  


13                  CHAIRMAN LEDBETTER:  Okay.  So, and tell me
  


14             again when was the DHS finding, initial finding made,
  


15             the date of that?
  


16                  MR. HEALY:  The final order --
  


17                  CHAIRMAN LEDBETTER:  No, the first, the
  


18             original.  I was trying to get the timeline of the
  


19             DHS investigation, so I was trying to see when it
  


20             started and when it terminated.
  


21                  MR. HEALY:  If I may have just a moment.  April
  


22             30, 2014.
  


23                  CHAIRMAN LEDBETTER:  Was the end of it?
  


24                  MR. HEALY:  That was the initial finding.
  


25                  CHAIRMAN LEDBETTER:  Initial finding?
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 1                  MR. HEALY:  Yes.
  


 2                  CHAIRMAN LEDBETTER:  Okay.  All right.
  


 3                  MR. HEALY:  That was appealed.  The final
  


 4             determination of unsubstantiated was rendered by
  


 5             Judge Bosshart on September 16, 2014.
  


 6                  CHAIRMAN LEDBETTER:  Uh-huh.  So is it fair to
  


 7             say that this case is a he-said/she-said, with
  


 8             nothing else besides that?  And the one he-said was
  


 9             all by hearsay, not live testimony to be cross-
  


10             examined, and the other was subject to cross-
  


11             examination?  That it was just her word against the
  


12             accusations and nothing else to substantiate it one
  


13             way or the other?
  


14                  MR. HEALY:  I would say that.  And I would also
  


15             go as far as to say that there were other individuals
  


16             who were there at the residence at the time that were
  


17             not investigated.
  


18                  CHAIRMAN LEDBETTER:  Well, that's kind of a
  


19             little bit provocative.
  


20                  MR. HEALY:  That may be too much information.
  


21             That is correct, it is a he-said/she-said, no
  


22             documentation to suggest that --
  


23                  CHAIRMAN LEDBETTER:  Nothing else, we know of no
  


24             other corroboration from witnesses that says they
  


25             went back --
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 1                  MR. HEALY:  No pictures, no text messages.
  


 2                  CHAIRMAN LEDBETTER:  No one is saying they went
  


 3             back in the bathroom together or whatever, whatever.
  


 4             It's just one person's word against another and --
  


 5                  MS. ZOOK:  Four years after the fact.
  


 6                  CHAIRMAN LEDBETTER:  Yeah, four years after the
  


 7             fact.  Yeah.
  


 8                  MR. HEALY:  Correct.
  


 9                  CHAIRMAN LEDBETTER:  And is that unfair to -- I
  


10             mean, I'm not saying that -- let me go to Ms. Liwo.
  


11             I'm not saying, Ms. Liwo, that the finding wasn't --
  


12             you don't agree with it.  I know you're doing your
  


13             job.  But would you agree with that, that there
  


14             wasn't some -- you know -- like a third-party that
  


15             came and testified that "I saw them go back, I saw
  


16             them come out," you know, things like -- something
  


17             that might corroborate the "smoke?"
  


18                  MS. LIWO:  No.  There was no third-party that
  


19             came in and said that they witnessed any kind of
  


20             sexual --
  


21                  CHAIRMAN LEDBETTER:  Right.  Well, I'm not
  


22             saying directly witnessed it but corroborated in some
  


23             form or fashion the occurrence, the -- you know -- I
  


24             mean, you don't have to have an eyewitness to
  


25             corroborate.  You know, "I saw Jay and Diane together
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 1             and then, you know, we saw them running from the
  


 2             jewelry store.  Well, you know, we know they were
  


 3             together before and we think we saw them."  So that
  


 4             kind of corroborates that, you know, they were
  


 5             together before the event, so it suggests they might
  


 6             have been together, you know, when the thing
  


 7             happened, something to corroborate it.  Was there
  


 8             something there?
  


 9                  MS. LIWO:  I mean, as far as what I would call
  


10             the meat, you know, there's no -- there's nothing
  


11             that corroborates the meat.  As far as the
  


12             surrounding circumstances, like, for example, with
  


13             "NS," you know, he was I believe at some rodeo show
  


14             with Ms. Parks' son and, you know, prior to the whole
  


15             bathroom incident he had had -- he had been injured
  


16             and whatnot, all of those outside surrounding
  


17             circumstances.  The other is some additional -- as
  


18             far as the meat of what happened in that bathroom or
  


19             what happened between Ms. Parks and "SH," there isn't
  


20             anything.
  


21                  CHAIRMAN LEDBETTER:  Yeah.  Okay.  All right.
  


22                  MS. LIWO:  And I would just like to clarify that
  


23             the complaint wasn't filed -- or the allegation
  


24             wasn't presented to the ADE by "NS" or "SH."  It was
  


25             the superintendent, Superintendent Bruce Hill, of the
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 1             DeQueen Schools who forwarded the allegation.
  


 2                  CHAIRMAN LEDBETTER:  He forwarded the
  


 3             allegations, but she's still employed there and
  


 4             teaching at that school?
  


 5                  MS. LIWO:  Mr. Healy says yes.
  


 6                  CHAIRMAN LEDBETTER:  Pardon me?
  


 7                  MS. LIWO:  Mr. Healy says yes, she is.
  


 8                  MR. HEALY:  Yes, Your Honor, she was.
  


 9                  CHAIRMAN LEDBETTER:  She is?
  


10                  MR. HEALY:  She was.
  


11                  CHAIRMAN LEDBETTER:  Oh, she's not now?
  


12                  MR. HEALY:  No.  We're doing all that now.  Her
  


13             contract was not renewed at DeQueen I believe in June
  


14             of last year.
  


15                  CHAIRMAN LEDBETTER:  So she's not teaching?
  


16                  MR. HEALY:  She is not teaching.  She taught up
  


17             until last year, last June.  She was placed on some
  


18             type of suspension but she did not -- they did not
  


19             renew her contract pending the outcome of these
  


20             findings.  But she did teach there from 2009 to --
  


21             2006 to 2014.
  


22                  MS. REITH:  If I might ask --
  


23                  CHAIRMAN LEDBETTER:  And the superintendent --
  


24             I'm sorry -- and the superintendent forwarded these
  


25             allegations to the PLSB when?
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 1                  MS. LIWO:  I have --
  


 2                  MR. HEALY:  September 2013.
  


 3                  MS. LIWO:  Yes.  September --
  


 4                  MR. HEALY:  September 2013.
  


 5                  MS. LIWO:  Yes.
  


 6                  CHAIRMAN LEDBETTER:  And then he non-renewed her
  


 7             the following May of '14.  That would be the
  


 8             timeframe.  Okay.  All right.  Well --
  


 9                  MR. HEALY:  Technically, we did not renew her
  


10             contract.  They did not state -- they gave us the
  


11             option to not seek rehire.
  


12                  CHAIRMAN LEDBETTER:  And that's probably not in
  


13             the record.  The basis for non-renewal is probably
  


14             not in the record since they didn't -- okay.  Well, I
  


15             think all of us heard something different.  Ms.
  


16             Reith.
  


17                  MS. REITH:  I was just wondering, has the
  


18             superintendent made any indication if he would rehire
  


19             or renew the contract, depending on the finding, if
  


20             we don't uphold the finding to revoke the license?
  


21                  MR. HEALY:  According to my client, were we to
  


22             get a favorable decision today or something less than
  


23             permanent revocation he would either give her a good
  


24             recommendation or consider rehire.
  


25                  MS. REITH:  Thank you.
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 1                  CHAIRMAN LEDBETTER:  More hearsay.
  


 2                  MR. HEALY:  It is.  Objection.
  


 3                  DR. BARTH:  Quick question on the --
  


 4                  CHAIRMAN LEDBETTER:  Yeah.
  


 5                  DR. BARTH:  -- on the superintendent.  So he
  


 6             would be required to notify DHS, right?
  


 7                  CHAIRMAN LEDBETTER:  (Nodding head up and down.)
  


 8                  DR. BARTH:  He would be.  And so that was --
  


 9             that's part of his responsibility?
  


10                  CHAIRMAN LEDBETTER:  Yeah.
  


11                  DR. BARTH:  Right.  And so, and he simply also
  


12             referred it to PLSB at the same time.  Is that --
  


13                  MS. LIWO:  Yes.
  


14                  DR. BARTH:  Okay.
  


15                  MS. ZOOK:  He's a mandatory reporter.
  


16                  DR. BARTH:  Yes.
  


17                  MR. BLACK:  Mr. Chairman, there's a vote for --
  


18                  CHAIRMAN LEDBETTER:  All right.  There's a
  


19             motion and a second, so that sounds like a call for
  


20             the question.  Okay.  All those in favor say "aye."
  


21                      (MAJORITY CHORUS OF AYES)
  


22                  CHAIRMAN LEDBETTER:  Opposed "no?"
  


23                  MS. ZOOK:  No.
  


24                  MR. DAVIS:  No.
  


25                  CHAIRMAN LEDBETTER:  Okay.  So, let's see.  The
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 1             "ayes" show your hands.  Let me count them.
  


 2                  (COURT REPORTER'S NOTE:  Hands were raised by
  


 3             Ms. Saviers, Ms. Mahony, Mr. Black, Ms. Reith, and
  


 4             Dr. Barth.)
  


 5                  CHAIRMAN LEDBETTER:  Five, right?  Okay.  All
  


 6             right.  So the motion carries.  It's five years'
  


 7             probation, $75 fine.  Correct?  Okay.  So the "no"
  


 8             votes were Davis and Zook, and then the Chair didn't
  


 9             vote because he didn't need to.  Okay.  All right.
  


10             Thank you.  Thank you, Mr. Healy.
  


11   A-11:  REVIEW OF PLSB EVIDENTIARY HEARING FINDINGS AND
  


12   RECOMMENDATIONS - PLSB CASE NO. 14-066; JASON VAUGHN MARSHALL
  


13                  CHAIRMAN LEDBETTER:  So that brings us to item
  


14             A-11, which is the case of Jason Vaughn Marshall.  So
  


15             we did not receive any materials on -- the materials
  


16             weren't on the CD --
  


17                  MS. ZOOK:  It wasn't on mine.  I don't know
  


18             about anybody else.
  


19                  CHAIRMAN LEDBETTER:  -- for Marshall for at
  


20             least two members.  Anyone else, it was not on the --
  


21             so do we know why this wasn't in our packet?
  


22                  MS. REINHART:  So did you say it was on some
  


23             CD's but not --
  


24                  CHAIRMAN LEDBETTER:  No.  It wasn't on anyone's.
  


25                  MS. ZOOK:  It was listed on the CD but it would
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 1             not open it.  It said there was a fault, information
  


 2             had not been fed into the CD.  That's what mine said.
  


 3                  (COURT REPORTER'S NOTE:  Ms. Reinhart and Mr.
  


 4             Kennedy talk quietly for a few moments.)
  


 5                  MS. REINHART:  Okay.  I'm not certain how that
  


 6             error occurred, but Mr. Kennedy is counsel for Mr.
  


 7             Marshall and he's amenable to postponing the hearing
  


 8             until March 12th.
  


 9                  MS. ZOOK:  Unless they have -- unless they have
  


10             something written that we can look at.
  


11                  MS. REINHART:  It's too much material.  There's
  


12             a lot of material; there's the transcript and there's
  


13             --
  


14                  CHAIRMAN LEDBETTER:  Okay.  Well, we need to --
  


15             I think we need to start checking those to make sure
  


16             that they'll open before we distribute them to the
  


17             board members, because this isn't the first time that
  


18             we've had this problem and it's difficult.  It might
  


19             be good to check all of that before it goes out.  We
  


20             had an agenda go out that didn't have a complete list
  


21             of things on it and stuff like that.  I know it's a
  


22             lot to do but -- you know -- okay.  So we will then
  


23             skip over this one and have it -- sorry, Mr. Kennedy,
  


24             to keep you here and then not have a hearing.  I
  


25             guess we'd have a hearing if you wanted us to, but we
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 1             just haven't reviewed any of the materials.
  


 2                  MR. KENNEDY:  I'd be happy to wait, Mr.
  


 3             Chairman, and I'll be happy to see y'all in March.
  


 4                  CHAIRMAN LEDBETTER:  Okay.
  


 5                  MR. KENNEDY:  Thank you.
  


 6                  CHAIRMAN LEDBETTER:  Thank you.
  


 7   A-12:  HEARING ON WAIVER REQUEST FOR TEACHING LICENSE -
  


 8   JENNIFER DENISE WILLIAMS
  


 9                  CHAIRMAN LEDBETTER:  All right.  So then that
  


10             brings us to the waiver requests, item A-12.  The
  


11             first one is the Waiver Request for Teaching License,
  


12             Jennifer Denise Williams.
  


13                  MS. REINHART:  Yes, sir.  If I may hand out some
  


14             exhibits, please?
  


15                  CHAIRMAN LEDBETTER:  Okay.
  


16                  (WHEREUPON, A-12 Exhibit One (1) was marked for
  


17             identification and entered into evidence.)
  


18                  MS. REINHART:  A-12 is in the matter of Jennifer
  


19             Denise Williams, and Ms. Williams is a licensed
  


20             educator.  We notified her that a background check
  


21             revealed a disqualifying offense, which in this case
  


22             was a true finding of child maltreatment.  The
  


23             finding was for neglect and it was entered in July
  


24             2014.  So we have not made a recommendation because
  


25             it is so recent and we have not in the past made a
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 1             recommendation when it concerns child maltreatment.
  


 2             So in your exhibits that you have before you, she
  


 3             does have some letters towards the back, starting
  


 4             with Educator's Exhibit One (1).  And the length of
  


 5             time since this occurred has only been about six
  


 6             months, so I think at this time -- you know -- the
  


 7             Department's recommendation, we don't have a
  


 8             recommendation specifically.  She's requested the
  


 9             waiver, so I think it's going to be up to Ms.
  


10             Williams to go ahead and speak to the Board.
  


11                  CHAIRMAN LEDBETTER:  Okay.  Ms. Williams, come
  


12             up, state your name, and you'll be recognized.
  


13                  MS. WILLIAMS:  Good afternoon.  My name is
  


14             Jennifer Denise Williams.  I am a mother of four, a
  


15             wife, and a teacher.  I stand before you today to ask
  


16             for a waiver to renew my teaching license.  On July
  


17             15, 2014, upon return from a field trip a young lady
  


18             of the staff at the location I was working, we left a
  


19             child on a van.  We were terminated and, according to
  


20             DHS, for child maltreatment.  After appealing DHS's
  


21             decision to add my name to the Child Maltreatment
  


22             Registry, it was determined that I was responsible
  


23             for the incident, although I did not press the alarm
  


24             at the back of the van indicating the van was clear.
  


25             Therefore, my name was placed on the Child
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 1             Maltreatment Registry for neglect and must return for
  


 2             one year before I can petition to have it removed.
  


 3             So I ask you today to please grant me a waiver to
  


 4             renew my teaching license so that I may continue
  


 5             doing what I love.
  


 6                  (COURT REPORTER'S NOTE:  Ms. Williams begins to
  


 7             sob.)
  


 8                  MS. WILLIAMS:  Sorry.  Thank you.
  


 9                  CHAIRMAN LEDBETTER:  Thank you, Ma'am.  I know
  


10             it's difficult.  If you want to just take a few
  


11             minutes to compose yourself, we've got some things we
  


12             can review --
  


13                  MS. WILLIAMS:  I'm fine.
  


14                  CHAIRMAN LEDBETTER:  Yeah.  No, just -- don't --
  


15             'cause people are reviewing what was handed out.
  


16                  MS. WILLIAMS:  Right.  Right.
  


17                  CHAIRMAN LEDBETTER:  So we're not rushing you,
  


18             and I know it's difficult.
  


19                  MS. ZOOK:  May I ask a question if she's ready?
  


20                  CHAIRMAN LEDBETTER:  Sure.
  


21                  MS. ZOOK:  How long from the time that the child
  


22             was on the bus with no adult there until the child --
  


23             it was discovered that the child was there?
  


24                  MS. WILLIAMS:  We determined that it was no more
  


25             than 10, 15 minutes.  I think DHS said that it was
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 1             like 20, but it was not that long.  They were looking
  


 2             at a time that was given to them by someone else.  We
  


 3             were looking at the time that we actually got off the
  


 4             van and went into the building.
  


 5                  MS. ZOOK:  And how old was the child?
  


 6                  MS. WILLIAMS:  Three.
  


 7                  MS. ZOOK:  And did the child have a mental
  


 8             handicap?
  


 9                  MS. WILLIAMS:  Developmental delay.
  


10                  MS. ZOOK:  Okay.
  


11                  CHAIRMAN LEDBETTER:  You're recognized.
  


12                  MS. SAVIERS:  In your statement you say that you
  


13             felt like you weren't properly trained?
  


14                  MS. WILLIAMS:  Yes, ma'am.
  


15                  MS. SAVIERS:  Was that the first time you'd
  


16             driven the van?
  


17                  MS. WILLIAMS:  It was not the first time I had
  


18             driven the van, but I was told that we as the -- my
  


19             title was Developmental Treatment Coordinator; we
  


20             were told that we were required to drive the vans; we
  


21             were not trained in transportation.  I was not told
  


22             -- I was told by the people on my staff how to --
  


23             what the button at the back of the van was for and
  


24             all of that; I was not trained say by the
  


25             Transportation Director.  We just -- we came up with
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 1             our own procedures.  As a matter of fact, actually
  


 2             the day that I was terminated the head office sent an
  


 3             email out to everyone and said, "Make sure you're
  


 4             following the transportation procedures," that we had
  


 5             never seen before.  And like I said, I had no idea
  


 6             that they even existed.  And as far as any other
  


 7             training, like I said, it was just word of mouth, you
  


 8             know, people would say, "Oh, well, you do this and
  


 9             you do this."  The day that I was terminated I asked
  


10             my supervisor, you know, what was the proper
  


11             procedure for unloading the van and she said, "Well,
  


12             I did it like this."  Another lady that was in the
  


13             room said, "Oh, well, I did it like this."  And
  


14             someone else said, "Oh, well, no, I did it like
  


15             this."  No one could give me a definite answer as to
  


16             how to do it and so I really -- I never knew the
  


17             proper way to I guess unload the van.
  


18                  CHAIRMAN LEDBETTER:  Ms. Mahony.
  


19                  MS. MAHONY:  Thank you, Mr. Ledbetter.  Ms.
  


20             Williams, just to follow-up, do you have a
  


21             chauffeur's license?
  


22                  MS. WILLIAMS:  I do not.
  


23                  MS. MAHONY:  You do not?
  


24                  MS. WILLIAMS:  No, ma'am.
  


25                  MS. MAHONY:  Thank you.
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 1                  MS. ZOOK:  I have a motion if the Chair is
  


 2             ready.
  


 3                  CHAIRMAN LEDBETTER:  Are there any other
  


 4             questions?  Okay.  Let's hear your motion.
  


 5                  MS. ZOOK:  I move that she -- that this goes
  


 6             away -- I don't know how to word it -- that she is
  


 7             qualified to be reinstated.
  


 8                  CHAIRMAN LEDBETTER:  That we grant the waiver?
  


 9                  MS. ZOOK:  That we grant the waiver.
  


10                  MS. SAVIERS:  Second.
  


11                  CHAIRMAN LEDBETTER:  All right.  There is a
  


12             motion to grant the waiver from the disqualifying
  


13             offense and a second.  Is there any discussion?
  


14                  Ms. Saviers -- Ms. Zook made the motion and Ms.
  


15             -- I apologize for that; I'll try to do better.
  


16                  All right.  Any -- no discussion.  All right.
  


17             All in favor say "aye."
  


18                     (UNANIMOUS CHORUS OF "AYES")
  


19                  CHAIRMAN LEDBETTER:  Any opposed?  Okay.  Ma'am,
  


20             we've granted your waiver.  Good luck.
  


21                  MS. WILLIAMS:  Thank you.
  


22                  CHAIRMAN LEDBETTER:  Thank you.
  


23                  MS. ZOOK:  Just as a point of reference, on
  


24             those DHS -- on neglect, that covers a huge spectrum
  


25             --
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 1                  CHAIRMAN LEDBETTER:  Sure.
  


 2                  MS. ZOOK:  -- from no food for two weeks and
  


 3             change all the way to a three-year-old on a bus, so
  


 4             --
  


 5                  CHAIRMAN LEDBETTER:  Okay.
  


 6   A-13:  CONSIDERATION OF REVOCATION OF TEACHING LICENSE - DAVID
  


 7   VAN BUREN
  


 8                  CHAIRMAN LEDBETTER:  All right.  That brings us
  


 9             to A-13, which is the Consideration of Revocation of
  


10             Teaching License, David Van Buren.  Ms. Reinhart,
  


11             you're recognized.
  


12                  MS. REINHART:  Yes, thank you.  David Van Buren
  


13             does hold an Arkansas teaching license; it was issued
  


14             by reciprocity.  At the time he had a license in
  


15             Georgia, and we have since learned that his license
  


16             in Georgia has been revoked and the reason for that
  


17             revocation involved charges of child sexual battery.
  


18             And he was also denied on that basis of a license in
  


19             two other states, so -- three other states.  And so
  


20             under Arkansas' laws, we request that there be a
  


21             permanent revocation of Mr. Van Buren's license in
  


22             Arkansas.
  


23                  CHAIRMAN LEDBETTER:  Okay.  Thank you.  Mr. Van
  


24             Buren?  Is Mr. Van Buren here?
  


25                  MS. REINHART:  He is not here.
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 1                  CHAIRMAN LEDBETTER:  Not here.  Didn't respond?
  


 2                  MS. REINHART:  He signed the Certified mail
  


 3             letter; did not request a waiver, did not respond at
  


 4             all.
  


 5                  CHAIRMAN LEDBETTER:  Okay.  So, Dr. Barth.
  


 6                  DR. BARTH:  I move for permanent revocation.
  


 7                  MR. DAVIS:  Second.
  


 8                  CHAIRMAN LEDBETTER:  And Mr. Davis made the
  


 9             second to Dr. Barth's motion.  Any discussion?  All
  


10             in favor say "aye."
  


11                      (UNANIMOUS CHORUS OF AYES)
  


12                  CHAIRMAN LEDBETTER:  Opposed "no?"  Motion
  


13             carries.  His license is permanently revoked.
  


14   A-14:  CONSIDERATION OF REVOCATION OF TEACHING LICENSE -
  


15   JENNIFER CLARE KENNEDY
  


16                  CHAIRMAN LEDBETTER:  Revocation of Teaching
  


17             License, Jennifer Clare Kennedy.
  


18                  MS. REINHART:  Yes.  Ms. Kennedy does hold an
  


19             Arkansas teaching license.  There is a child
  


20             maltreatment true finding, but this is a sexual abuse
  


21             of a student and it has been two years since that
  


22             time.  Ms. Kennedy at one point stated that she had
  


23             an appeal pending before DHS.  We were finally able
  


24             to get DHS to let us know that there was no appeal
  


25             pending, and she does not have any further appeals to
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 1             be made there.  So therefore her true finding stands
  


 2             and we recommend a waiver -- I mean, I'm sorry, we
  


 3             recommend revocation.
  


 4                  CHAIRMAN LEDBETTER:  Okay.  And I take it Ms.
  


 5             Kennedy is not present?
  


 6                  MS. REINHART:  She's not present.
  


 7                  CHAIRMAN LEDBETTER:  Okay.  Any questions?  All
  


 8             right.  Mr. Davis.
  


 9                  MR. DAVIS:  I move for revocation.
  


10                  MS. ZOOK:  Second.
  


11                  CHAIRMAN LEDBETTER:  All right.  Mr. Davis moves
  


12             revocation and Ms. Zook made the second.  Any
  


13             discussion?  All in favor say "aye."
  


14                      (UNANIMOUS CHORUS OF AYES)
  


15                  CHAIRMAN LEDBETTER:  Opposed "no?"  The
  


16             recommendation is granted and her license is
  


17             permanently revoked.
  


18   A-15:  CONSIDERATION OF SUSPENSION OF TEACHING LICENSE -
  


19   TIFFANY STUDEBAKER
  


20                  CHAIRMAN LEDBETTER:  So that brings us to A-15,
  


21             which is Consideration of Suspension of Teaching
  


22             License, Tiffany Studebaker.
  


23                  MS. REINHART:  Yes.  Tiffany Studebaker holds a
  


24             license also by reciprocity.  Her license in Texas
  


25             has been suspended for four years and -- I mean, five
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 1             years -- and our recommendation is that we suspend
  


 2             her teaching license until her Texas teaching license
  


 3             is reinstated.
  


 4                  CHAIRMAN LEDBETTER:  All right.  Is Ms.
  


 5             Studebaker present?
  


 6                  MS. REINHART:  No, sir.
  


 7                  CHAIRMAN LEDBETTER:  All right.  Any questions?
  


 8             All right.  Ms. Zook.
  


 9                  MS. ZOOK:  I move that we uphold the ADE's
  


10             recommendation.
  


11                  CHAIRMAN LEDBETTER:  All right.  Ms. Zook moves
  


12             that we suspend Ms. Studebaker's license for the
  


13             five-year period that her license is suspended in
  


14             Texas.
  


15                  MS. SAVIERS:  Second.
  


16                  CHAIRMAN LEDBETTER:  And Ms. Saviers seconds
  


17             that motion.  Is there any discussion?  All in favor
  


18             say "aye."
  


19                      (UNANIMOUS CHORUS OF AYES)
  


20                  CHAIRMAN LEDBETTER:  Opposed "no?"  The
  


21             suspension is granted for the period of suspension in
  


22             Texas.
  


23   A-16:  CONSIDERATION FOR APPROVAL OF THE PROPOSED ARKANSAS
  


24   DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING EDUCATOR
  


25   LICENSURE
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 1                  CHAIRMAN LEDBETTER:  A-16 is the approval of the
  


 2             proposed -- I guess this is final approval of the
  


 3             proposed -- well, it's emergency rules governing
  


 4             educator licensure.  I'm sorry.  So it's approval of
  


 5             emergency rules.  Ms. Reinhart, are you going to do
  


 6             this one too?
  


 7                  MS. REINHART:  Yes, I do have this one.  We did
  


 8             bring these to you earlier, last year, and these
  


 9             rules were -- what we had done was to take the rules
  


10             -- there are multiple rules; we are combining them so
  


11             that the process will be more streamlined, easier to
  


12             understand.  So this emergency rule now -- it's been
  


13             quite a while since we started that process, I guess
  


14             back in July.  And so at this point now they need to
  


15             be emergency rules so that they're also aligned with
  


16             our educator preparation program policies so that
  


17             those students have the proper rules in place and
  


18             people can graduate under the correct rules.  So
  


19             we're proposing these as emergency rules and then the
  


20             next agenda item, of course, is to put them out for
  


21             public comment.
  


22                  CHAIRMAN LEDBETTER:  Okay.  All right.  Thank
  


23             you.  Questions?
  


24                  DR. BARTH:  So just for clarification, so from
  


25             what we saw a number of months ago there are really
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 1             no changes here from that?
  


 2                  MS. REINHART:  No, there have been changes.
  


 3             There have definitely been changes.  We took another
  


 4             look at the rules.  We got a lot of public comment
  


 5             back.
  


 6                  DR. BARTH:  Right.
  


 7                  MS. REINHART:  And so based on some of that
  


 8             public comment and some additional review that we
  


 9             did, we felt like it would be better if we really
  


10             took a more detailed look at those rules, spent more
  


11             time on looking at the rules and how they affect our
  


12             entire licensure process.  And so we have made
  


13             further changes and these rules reflect that.
  


14                  DR. BARTH:  Okay.
  


15                  CHAIRMAN LEDBETTER:  Okay.  Ms. Mahony.
  


16                  MS. MAHONY:  Thank you, Mr. Ledbetter.  I had
  


17             three items.
  


18                  MS. REINHART:  Okay.
  


19                  MS. MAHONY:  1-1-0-4 and it's the PD 10 days.
  


20             And as I understand, there's a bill that would hold
  


21             that back to 6 days or more?
  


22                  MS. REINHART:  Yes, it would.  Now the licensure
  


23             aspect of it would stay the same.
  


24                  MS. MAHONY:  Would stay the same?
  


25                  MS. REINHART:  It's going to be the same 36
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 1             hours.  But the references to that 10 days would need
  


 2             to change and I suspect through public comment we'll
  


 3             probably end up -- by the time we get to the public
  


 4             comment phase and the final rule phase -- well, we do
  


 5             have an Act.  It's an Act.  Yeah.  So we will make
  


 6             that change.
  


 7                  MS. MAHONY:  Also, we talked about this several
  


 8             times and it was in the PD, that bullying be
  


 9             included, and it talks about everything but the
  


10             bullying is not in there.  I'm looking at --
  


11                  MS. REINHART:  Right.
  


12                  MS. MAHONY:  -- 4-0-2-0-5.  Yeah, that section,
  


13             so --
  


14                  MS. REINHART:  Right.  And just to refresh your
  


15             memory, the reason we don't have that is because it's
  


16             not required in statute.  The Department has not at
  


17             this time adopted a requirement for training on
  


18             bullying.  As far as outside -- they're supposed to
  


19             train their staff on their bullying policies of the
  


20             school district.  That is in the law.  But we do not
  


21             have a law that requires professional development on
  


22             bullying.
  


23                  MS. MAHONY:  Okay.  Last one, 4-4-15.1.2,
  


24             they've got GED defined as a graduate equivalent
  


25             degree instead of a general education degree.  Maybe







Sharon Hill Court Reporting
(501) 847-0510


- February 12, 2015


146


  
 1             we could all get graduate education
  


 2                  MS. REINHART:  I will -- we can make that change
  


 3             on that.
  


 4                  CHAIRMAN LEDBETTER:  Where was it?
  


 5                  MS. MAHONY:  It's on page 42, 4-4-15.1.2.
  


 6                  MS. REINHART:  Well, we will look at that and
  


 7             make that change.  If you want us to make the change
  


 8             in the emergency rule, we can do that.
  


 9                  CHAIRMAN LEDBETTER:  Well, do you agree it needs
  


10             to say general equivalent?
  


11                  MS. REINHART:  Yes.
  


12                  CHAIRMAN LEDBETTER:  So we'll make that change
  


13             --
  


14                  MS. REINHART:  Yes.
  


15                  CHAIRMAN LEDBETTER:  -- as part of the motion,
  


16             if there's a motion to approve these for --
  


17                  MS. REINHART:  Emergency.
  


18                  CHAIRMAN LEDBETTER:  -- emergency adoption.  And
  


19             then the other two items you'll take a look at.  I
  


20             guess if the legislation passes, it will obviously
  


21             trump any requirement in the --
  


22                  MS. REINHART:  Yeah.  I think it is an Act.  I
  


23             think it is an Act.
  


24                  CHAIRMAN LEDBETTER:  Oh, it is?  Oh, it got --
  


25             okay.
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 1                  MS. REINHART:  Act 44, I think.
  


 2                  MS. MAHONY:  It did pass?
  


 3                  MS. REINHART:  It did pass.
  


 4                  CHAIRMAN LEDBETTER:  All right.
  


 5                  DR. BARTH:  Just a question on -- I guess on the
  


 6             second item, but more broad, a broader question.  So
  


 7             in terms of what's here, it's primarily statutory
  


 8             requirements.  If there was a greater specification
  


 9             about certain professional development, do we have
  


10             that authority?
  


11                  MS. REINHART:  The Department of Education has
  


12             authority to adopt rules concerning professional --
  


13             well, I'm sorry -- the State Board -- to adopt rules
  


14             concerning professional development for teachers;
  


15             there is some broad authority for that.  And so
  


16             that's a conversation that would need to take place
  


17             on how that professional development would need to
  


18             look.
  


19                  MS. ZOOK:  But it still goes before that new
  


20             legislative body that reviews all rules.  Right?
  


21                  MS. REINHART:  Well, right.  The change there is
  


22             that the Legislative Council, they always review
  


23             rules but now they're going to have the authority to
  


24             approve rules.
  


25                  CHAIRMAN LEDBETTER:  Maybe.  That takes enabling
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 1             legislation.  It gave them the authority but it's not
  


 2             self-executed.
  


 3                  MS. REINHART:  Right.
  


 4                  MS. ZOOK:  Okay.  Thank you.
  


 5                  CHAIRMAN LEDBETTER:  Sure.
  


 6                  MS. MAHONY:  It's just, you know, Dr. Barth and
  


 7             I have been talking about the bullying PD for a year
  


 8             or year-and-a-half, and we haven't gone anywhere with
  


 9             it yet.  So we keep trying to get it included in
  


10             something.
  


11                  MS. REINHART:  So is it the wish of the Board
  


12             that we have that conversation within the Department?
  


13                  DR. BARTH:  I would on the next item.
  


14                  MS. REINHART:  It's not in Licensure, so that's
  


15             why I'm hesitating.  It's not a licensure issue
  


16             necessarily.
  


17                  DR. BARTH:  Right.
  


18                  MS. REINHART:  It's a professional development
  


19             issue, which is in Learning Services.
  


20                  DR. BARTH:  Okay.
  


21                  CHAIRMAN LEDBETTER:  All right.  We'll get after
  


22             them.
  


23                  DR. BARTH:  Okay.
  


24                  CHAIRMAN LEDBETTER:  Okay.  Anything else?  Is
  


25             there a motion to put these out -- or adopt these as







Sharon Hill Court Reporting
(501) 847-0510


- February 12, 2015


149


  
 1             emergency rules with the change on the GED language?
  


 2                  MS. MAHONY:  So moved.
  


 3                  CHAIRMAN LEDBETTER:  Ms. Mahony moves adoption.
  


 4                  MS. REITH:  Second.
  


 5                  CHAIRMAN LEDBETTER:  Ms. Reith seconds that,
  


 6             with that one change.  Any discussion?  All in favor
  


 7             say "aye."
  


 8                      (UNANIMOUS CHORUS OF AYES)
  


 9                  CHAIRMAN LEDBETTER:  Opposed "no?"  Okay.
  


10   A-17:  CONSIDERATION FOR PUBLIC COMMENT OF THE PROPOSED
  


11   ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING EDUCATOR
  


12   LICENSURE
  


13                  CHAIRMAN LEDBETTER:  Then the next item, A-17,
  


14             is the same rules to be put out for public comment
  


15             with those same caveats that Ms. Mahony made.  Any
  


16             other questions on these, to put these out for public
  


17             comments?
  


18                  MS. REINHART:  I would like to mention one thing
  


19             just --
  


20                  CHAIRMAN LEDBETTER:  Sure.
  


21                  MS. REINHART:  -- for your information now.
  


22             There is an added step in our rule-making process and
  


23             that is that the Governor's office has made a
  


24             proclamation to review those rules.
  


25                  CHAIRMAN LEDBETTER:  Executive Order that all
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 1             rules --
  


 2                  MS. REINHART:  Yes.
  


 3                  CHAIRMAN LEDBETTER:  -- be (inaudible) first.
  


 4             Yeah.  Okay.
  


 5                  MS. REINHART:  Which we will do through public
  


 6             comment rules and send them to the Governor.
  


 7                  CHAIRMAN LEDBETTER:  Sure.  Yeah.  We'll comply.
  


 8             Good.  All right.  Well, we have to have a motion
  


 9             first.
  


10                  MS. MAHONY:  I already did.
  


11                  CHAIRMAN LEDBETTER:  Oh, did you move?  I'm
  


12             sorry.  I must -- all right.  Ms. Mahony --
  


13                  MS. MAHONY:  I think I did, I don't remember.
  


14                  CHAIRMAN LEDBETTER:  Ms. Mahony moves that we
  


15             put these rules out for public comment.  And did
  


16             someone make a second?
  


17                  MS. MAHONY:  With the exception of --
  


18                  CHAIRMAN LEDBETTER:  Yeah, with the same
  


19             language change.
  


20                  MR. BLACK:  Second.
  


21                  CHAIRMAN LEDBETTER:  Mr. Black seconds that
  


22             motion.  Any discussion?  All in favor say "aye."
  


23                      (UNANIMOUS CHORUS OF AYES)
  


24                  CHAIRMAN LEDBETTER:  Opposed "no?"  So those are
  


25             put out for public comment.
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 1   A-18:  CONSIDERATION FOR PUBLIC COMMENT OF THE PROPOSED
  


 2   ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING MENTORING
  


 3   PROGRAMS
  


 4                  CHAIRMAN LEDBETTER:  And now A-18 is
  


 5             Consideration for Public Comment ADE Rules Governing
  


 6             Mentoring Programs.
  


 7                  MS. REINHART:  And that's also me.  What we have
  


 8             done is we have pulled the mentoring language out of
  


 9             licensure rules because we now have novice teachers
  


10             and beginning administrators who are required to have
  


11             mentoring.  So we've pulled them out and made them
  


12             their own separate rules.  So this is basically a new
  


13             rule with existing language and a few updates.
  


14                  CHAIRMAN LEDBETTER:  Are there questions?  Ms.
  


15             Mahony.
  


16                  MS. MAHONY:  Ms. Reinhart, this really gets into
  


17             private schools and mentoring of teachers.  And then
  


18             I notice on 3.01.4.2.1, open enrollment public
  


19             charter receives a waiver of the teacher excellence
  


20             and support system or the leader excellence and
  


21             development system.
  


22                  MS. REINHART:  Yes.
  


23                  MS. MAHONY:  It's applicable through their
  


24             charter approval or renewal process.
  


25                  MS. REINHART:  Right.







Sharon Hill Court Reporting
(501) 847-0510


- February 12, 2015


152


  
 1                  MS. MAHONY:  So we're granting that on the
  


 2             front-end that they wouldn't have to do the TESS?
  


 3                  MS. REINHART:  Not exactly.  If they have -- if
  


 4             a charter school requests a waiver from TESS, then
  


 5             that would go through the Charter Authorizing Panel.
  


 6             Then they can also request a waiver of the mentoring
  


 7             requirements, but that -- all of that would go
  


 8             through the Charter Authorizing Panel to determine
  


 9             whether that should be the case.
  


10                  MS. MAHONY:  Could I ask why there's such an
  


11             emphasis on private schools in here?
  


12                  MS. REINHART:  Private schools, you have
  


13             teachers going into private schools from our APPEL
  


14             program, from MAT programs, and those -- some of
  


15             those private schools would like for those teachers
  


16             to be able to be mentored through our mentoring
  


17             program.  So if they meet those requirements that we
  


18             put in there -- in other words, if they're doing
  


19             basically Common Core and TESS type evaluations, et
  


20             cetera, then all we're doing is allowing them to have
  


21             unlimited participation in our mentoring program,
  


22             those teachers.
  


23                  MS. MAHONY:  That was my next question.  It
  


24             would be unfunded?
  


25                  MS. REINHART:  That's correct.
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 1                  MS. MAHONY:  Okay.
  


 2                  MS. REINHART:  It would be unfunded.  We felt
  


 3             like that would be a good benefit for those teachers
  


 4             if they leave private school and come into public
  


 5             school.
  


 6                  CHAIRMAN LEDBETTER:  All right.  Any other
  


 7             questions?  Okay.  What is the desire on A-18?  These
  


 8             are for public comment.
  


 9                  MS. ZOOK:  So moved.
  


10                  CHAIRMAN LEDBETTER:  All right.  Ms. Zook moves
  


11             that we put these out for public comment.
  


12                  MS. MAHONY:  Second.
  


13                  MS. REITH:  Second.
  


14                  CHAIRMAN LEDBETTER:  Okay.  I had Ms. Mahony;
  


15             Ms. Mahony seconded the motion.  Any discussion?  All
  


16             in favor say "aye."
  


17                      (UNANIMOUS CHORUS OF AYES)
  


18                  CHAIRMAN LEDBETTER:  Opposed "no?"  Those rules
  


19             are put out for public comment.
  


20   A-19:  CONSIDERATION FOR PUBLIC COMMENT FOR THE ADE RULES
  


21   GOVERNING STANDARDS FOR ACCREDITATION OF ARKANSAS PUBLIC
  


22   SCHOOLS AND SCHOOL DISTRICTS
  


23                  CHAIRMAN LEDBETTER:  A-19 is --
  


24                  MS. REINHART:  Thank you.
  


25                  CHAIRMAN LEDBETTER:  -- Public -- thank you, Ms.







Sharon Hill Court Reporting
(501) 847-0510


- February 12, 2015


154


  
 1             Reinhart -- Public Comment for the Rules Governing
  


 2             Standards for Accreditation of Arkansas Public
  


 3             Schools and School Districts.  Ms. Freno.
  


 4                  MS. FRENO:  Thank you.  Good afternoon.  Lori
  


 5             Freno, Arkansas Department of Education.  Cheryl is a
  


 6             hard act to follow but I'll do my best.  The majority
  


 7             of these rules mirror the language that you all have
  


 8             seen previously in an emergency rule that this Board
  


 9             approved on November 17th.  And you may recall that
  


10             the emergency rules contained language regarding the
  


11             combined -- the embedding of curriculum.  Also, some
  


12             of the provisions were changed to comply with current
  


13             law regarding mandatory attendance,
  


14             kindergarten/first grade start dates, and
  


15             professional development.  The emergency rules also
  


16             revised the dates related to appealing a standards
  


17             violation and also set forth the hearing procedure
  


18             for standards violations.  This proposed rule also
  


19             makes changes to curriculum, both in Core and in
  


20             Smart Core, to offer a substitution of a computer
  


21             science course for either a math or science course.
  


22             And the Department respectfully requests that you
  


23             release these rules for public comment.
  


24                  CHAIRMAN LEDBETTER:  Ms. Zook.
  


25                  MS. ZOOK:  Yes.  On, there again, the change in
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 1             the numbers to the 36 hours on 10.01.3, do we need to
  


 2             adjust that before we have public comment?
  


 3                  MS. FRENO:  I would -- I think that if in fact
  


 4             that is not an accurate statement with regard to
  


 5             professional development, probably that's something
  


 6             that we should change.  I just don't know if that's
  


 7             an accurate -- is there anyone who could help me with
  


 8             professional development?  Oh, Dr. Jones.
  


 9                  DR. JONES:  I believe that, thinking on that,
  


10             would be waiting until that bill is final in law and
  


11             then we'd have to make the change.  I think it would
  


12             be preliminary at this point.
  


13                  MS. ZOOK:  Would it be substantive enough you'd
  


14             have to put it back out for public comment?
  


15                  DR. JONES:  I'm sorry?
  


16                  MS. ZOOK:  Would it be considered substantive so
  


17             you'd have to put it out again or is it not?
  


18                  CHAIRMAN LEDBETTER:  Why don't we do this; why
  


19             don't we have the legal minds and everybody get
  


20             together and decide if we need to make that change.
  


21             This is just for public comment.  So before we adopt
  


22             this final rule, let's see if we need to make that
  


23             change.
  


24                  MS. FRENO:  Yes, sir.
  


25                  CHAIRMAN LEDBETTER:  And I guess, Ms. Freno, my
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 1             question to you would be: if we put it out for public
  


 2             comment with the current language and we decide that
  


 3             that bill, that may or may not have an emergency
  


 4             clause, so it may not be effective until 90 days from
  


 5             sine die.  But if we changed it before we went final
  


 6             with this rule, would that require another round of
  


 7             public comment?  I think that's probably the concern
  


 8             is that we not have to have two public comment
  


 9             periods on something that we are pretty sure is going
  


10             to be the law.
  


11                  MS. FRENO:  Well, I didn't realize that we were
  


12             just talking about a bill and we weren't talking
  


13             about a law.
  


14                  CHAIRMAN LEDBETTER:  I think --
  


15                  MS. FRENO:  The law would change it.
  


16                  CHAIRMAN LEDBETTER:  Yeah.  I think it's
  


17             actually an Act.  Right?
  


18                  MS. FRENO:  Oh, it's an Act?
  


19                  CHAIRMAN LEDBETTER:  It's an Act that's -- but
  


20             it may not have an emergency clause, so it may not
  


21             become law until 90 days from sine die.
  


22                  MS. FRENO:  What I would say is put these rules
  


23             out for public comment; we could -- I mean, it's not
  


24             going to be that much more of a problem, a second
  


25             public comment, if need be, because the legislature,
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 1             the subcommittee is not even meeting right now and
  


 2             probably they're not going to meet until after the
  


 3             session.  So it's not like we can keep these things
  


 4             rolling through at a good rate like we normally do.
  


 5                  CHAIRMAN LEDBETTER:  Okay.  All right.
  


 6                  MS. FRENO:  So -- and plus, after the session
  


 7             there might be more changes --
  


 8                  CHAIRMAN LEDBETTER:  Sure.
  


 9                  MS. FRENO:  -- that we want to make.
  


10                  CHAIRMAN LEDBETTER:  Well, let's make sure we
  


11             flag that language then.
  


12                  MS. FRENO:  Yes.
  


13                  CHAIRMAN LEDBETTER:  Okay.  All right.  Ms.
  


14             Zook.
  


15                  MS. ZOOK:  Okay.  Help me -- what do the DCDPSC,
  


16             what do all those letters in the left-hand column
  


17             mean?
  


18                  MS. FRENO:  Do we have someone here from
  


19             Standards?
  


20                  MS. ZOOK:  If there's someplace I can look, I'm
  


21             happy to look it up.  I just didn't know -- I
  


22             couldn't find a legend.
  


23                  CHAIRMAN LEDBETTER:  You know, we went through
  


24             that before on how that was being done and I forgot
  


25             as well.  But there was some -- there was some legend
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 1             or some explanation for what those stand for.
  


 2                  DR. JONES:  There is a legend on the district
  


 3             checklist.  It is District or School and C-Cited or
  


 4             P-Probationary.
  


 5                  MS. ZOOK:  Okay.  Got it.
  


 6                  CHAIRMAN LEDBETTER:  So it's the consequence for
  


 7             not meeting it?
  


 8                  DR. JONES:  Yes.
  


 9                  CHAIRMAN LEDBETTER:  Yeah.
  


10                  MS. ZOOK:  Great.
  


11                  CHAIRMAN LEDBETTER:  Anyone else?  Ms. Mahony,
  


12             did you have questions?
  


13                  MS. MAHONY:  Ms. Zook got mine.
  


14                  CHAIRMAN LEDBETTER:  Got it.  All right.  Okay.
  


15             So we're being asked to put these rules out for
  


16             public comment.  This is item A-19.  Correct?
  


17                  MS. FRENO:  Yes, sir.
  


18                  CHAIRMAN LEDBETTER:  All right.
  


19                  MS. MAHONY:  So moved.
  


20                  MS. SAVIERS:  Second.
  


21                  CHAIRMAN LEDBETTER:  Okay.  Ms. Mahony made the
  


22             motion and Ms. Saviers seconded the motion.  Is there
  


23             any discussion?  All in favor say "aye."
  


24                      (UNANIMOUS CHORUS OF AYES)
  


25                  CHAIRMAN LEDBETTER:  Opposed "no?"  Those are
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 1             out for public comment.
  


 2   A-20:  CONSIDERATION FOR EMERGENCY ADOPTION: ARKANSAS
  


 3   DEPARTMENT OF EDUCATION RULES GOVERNING KINDERGARTEN THROUGH
  


 4   12TH GRADE IMMUNIZATION REQUIREMENTS IN ARKANSAS PUBLIC SCHOOLS
  


 5                  CHAIRMAN LEDBETTER:  A-20 is Emergency Adoption
  


 6             for the Department of Ed. Rules Governing K through
  


 7             12 Immunization Requirements in Arkansas Public
  


 8             Schools.  This has been in the news lately.
  


 9                  MS. CLAY:  Yes.  Not our requirements, but just
  


10             immunizations in general.  And you may remember you
  


11             have seen this agenda item in recent months.  If I
  


12             can kind of explain why it's back before you, we took
  


13             these rules through the rule-making process to align
  


14             your rules with the Department of Health's rules.  On
  


15             the day that the Commissioner's Memo was issued that
  


16             those rules were in fact effective I began to receive
  


17             calls that they were not completely lined up with the
  


18             Department of Health's.  So we have now -- the
  


19             changes are in the table.  The actual text of the
  


20             rules were correct and lined up with the Department
  


21             of Health but there were additional changes that
  


22             needed to be made in the table, so those changes have
  


23             been made in the rules before you.  And, also, after
  


24             the rules went through the rule-making process we
  


25             began to get questions about a particular statute
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 1             that requires a student who misses 10 days
  


 2             consecutively to be dropped from attendance records.
  


 3             And what that meant in the context of immunization
  


 4             related absences is that there could be a 21-day or
  


 5             more absence for a student who hasn't had proper
  


 6             immunizations if there's an outbreak in the school.
  


 7             So the statute related to dropping a student from
  


 8             attendance allows you to make exemptions by rule, so
  


 9             that change has now been added to your rules as well.
  


10             I'll be happy to answer any questions you have.
  


11             Otherwise, we're asking for emergency approval so
  


12             that there is no confusion on which rules apply.  And
  


13             we'll put these rules out for public comment again.
  


14                  CHAIRMAN LEDBETTER:  Do we need to repeal the --
  


15             is there something we need to repeal, when you said
  


16             -- so there's not any confusion as to which rule
  


17             applies?
  


18                  MS. CLAY:  When I say that, I mean whether the
  


19             Department of Health's or the Department of
  


20             Education's rules control.
  


21                  CHAIRMAN LEDBETTER:  I see.  But if we go -- did
  


22             you say we had a rule out there that conflicted?
  


23                  MS. CLAY:  Yes.
  


24                  CHAIRMAN LEDBETTER:  Yeah.  Are we going to
  


25             repeal that?
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 1                  MS. CLAY:  We're changing that.  That's what
  


 2             we're doing with these rules.
  


 3                  CHAIRMAN LEDBETTER:  Okay.
  


 4                  MS. CLAY:  So when the emergency rule --
  


 5                  CHAIRMAN LEDBETTER:  It will replace the current
  


 6             rule.
  


 7                  MS. CLAY:  Yes, sir.
  


 8                  CHAIRMAN LEDBETTER:  Okay.  All right.
  


 9                  MS. CLAY:  Once it's filed and approved by the
  


10             Governor.
  


11                  CHAIRMAN LEDBETTER:  Okay.  Any questions?  Dr.
  


12             Barth.
  


13                  DR. BARTH:  I do.  So I just need to get my head
  


14             around this attendance record issue.  So this would
  


15             be a case where there's a break -- so there's a
  


16             measles outbreak in the school; if a child has not
  


17             been immunized for any of the reasons -- health,
  


18             religious or philosophical -- then that would be --
  


19             that's what's going on here?
  


20                  MS. CLAY:  Yes.  A good example is chicken pox.
  


21             If there's a chicken pox outbreak in a school and a
  


22             child has not been immunized for chicken pox, the
  


23             Department of Health is notified and they then turn
  


24             around and notify the school of how long the
  


25             exemption period is.  It's at least 21 days; it could
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 1             be longer that the student would be required to be
  


 2             excluded from school.  And this other statute would
  


 3             require that the student be dropped from attendance
  


 4             records, so that has other implications for both the
  


 5             student and the school in that case.
  


 6                  DR. BARTH:  Okay.
  


 7                  CHAIRMAN LEDBETTER:  All right.  Any other
  


 8             questions?  All right.  Item A-20, what's the will of
  


 9             the committee?
  


10                  MS. MAHONY:  Release for public comment.
  


11                  CHAIRMAN LEDBETTER:  Emergency adoption on A-20
  


12             for these rules for K through 12 immunization.
  


13                  MS. ZOOK:  Second.
  


14                  CHAIRMAN LEDBETTER:  All right.  Ms. Zook
  


15             seconds the motion made by Ms. Mahony.  Is it me or
  


16             is it y'all?  Took you a minute.  All right.  Any
  


17             discussion?  All in favor say "aye."
  


18                      (UNANIMOUS CHORUS OF AYES)
  


19                  CHAIRMAN LEDBETTER:  Opposed "no?"  All right.
  


20             Those rules are adopted for -- or put out for
  


21             emergency -- there's emergency adoption of those
  


22             rules.
  


23   A-21:  CONSIDERATION FOR PUBLIC COMMENT OF THE ARKANSAS
  


24   DEPARTMENT OF EDUCATION RULES GOVERNING KINDERGARTEN THROUGH
  


25   12TH GRADE IMMUNIZATION REQUIREMENTS IN ARKANSAS PUBLIC SCHOOLS
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 1                  CHAIRMAN LEDBETTER:  Now A-21 is public comment
  


 2             of the same rules.  Correct?
  


 3                  MS. CLAY:  That's correct.
  


 4                  CHAIRMAN LEDBETTER:  Same explanation?
  


 5                  MS. CLAY:  Yes, sir.
  


 6                  CHAIRMAN LEDBETTER:  All right.  Members?
  


 7                  DR. BARTH:  Move for public comment.
  


 8                  CHAIRMAN LEDBETTER:  Dr. Barth moves that we put
  


 9             these same rules out for public comment.
  


10                  MS. REITH:  Second.
  


11                  CHAIRMAN LEDBETTER:  Ms. Reith seconds the
  


12             motion.  Is there any discussion?  All in favor say
  


13             "aye."
  


14                      (UNANIMOUS CHORUS OF AYES)
  


15                  CHAIRMAN LEDBETTER:  Opposed "no?"  Those are
  


16             out for public comment.
  


17   A-22:  CONSIDERATION FOR EMERGENCY ADOPTION OF THE ARKANSAS
  


18   DEPARTMENT OF EDUCATION RULES GOVERNING THE PUBLIC SCHOOL
  


19   RATING SYSTEM ON ANNUAL SCHOOL REPORT CARDS
  


20                  CHAIRMAN LEDBETTER:  A-22, Emergency Adoption of
  


21             the Rules Governing the School Rating System on
  


22             Annual School Report Cards.  I guarantee you, we've
  


23             worn these out, hadn't we?
  


24                  MS. FRENO:  I was going to say, these are back
  


25             again.  They're back again.  You might remember that
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 1             on December 1st this Board approved release for a
  


 2             second public comment period an A-through F rule that
  


 3             contain language providing that students attending an
  


 4             ALE that had its own LEA number must for purposes of
  


 5             letter grades be included in their respective area
  


 6             schools.  I expect that that rule will be permanent;
  


 7             the rule for permanent promulgation will be before
  


 8             this Board next month.  But this is an emergency rule
  


 9             and the reason that it's here is because the school
  


10             report cards have to go out in April and we want to
  


11             make absolutely sure that we have -- because right
  


12             now, rule-making is going slowly because of the
  


13             session.  But the emergency rule, we want to put it
  


14             out to make sure we have sufficient time to get those
  


15             school grade cards -- report cards out with the A-
  


16             through-F, and I believe it's due in April.  And for
  


17             that reason we ask that this emergency rule be
  


18             approved.  And this emergency rule, the language of
  


19             this is identical to the language in the other rule
  


20             that you all approved for permanent promulgation on
  


21             December 1st.
  


22                  CHAIRMAN LEDBETTER:  All right.  Ms. Mahony.
  


23             After June 30th, you and I can say publicly what we
  


24             really feel about this.  Do you have a question?
  


25                  MS. MAHONY:  Thank you.  And I do have a
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 1             statement, Mr. Ledbetter.  Thank you so very much.
  


 2             This has the worst implications for economic
  


 3             development in any of the cities in Arkansas,
  


 4             particularly along the Delta.  Once your school or
  


 5             your county is rated a C, D or F, there's not going
  


 6             to be any business or any industry that's going to
  


 7             come locate in your area.  It's just not going to
  


 8             happen.  And to recruit teachers and to recruit
  


 9             administrators, that C, D or F are going to kill you.
  


10             In the states that have adopted this, most of them
  


11             have tossed it out because they found out that it had
  


12             unattended consequences as in the fact it didn't
  


13             recognition AP and richness of curriculum.  And so
  


14             therefore, that's why I said until after June.
  


15                  CHAIRMAN LEDBETTER:  Yeah.  So, you know, the
  


16             legislature has asked -- mandated that we do this and
  


17             so this is rock/paper/scissors and we don't get to
  


18             overrule them.
  


19                  MS. FRENO:  That is correct.  It's required by
  


20             law --
  


21                  CHAIRMAN LEDBETTER:  Required by law.
  


22                  MS. FRENO:  -- that everyone receive an A
  


23             through F.
  


24                  CHAIRMAN LEDBETTER:  And if we don't adopt these
  


25             --
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 1                  MS. FRENO:  We can go with your system or we can
  


 2             go with the one that was developed by Dr. Airola and
  


 3             others.
  


 4                  CHAIRMAN LEDBETTER:  By statute, right.  So it's
  


 5             either this or what's in the statute, which we've had
  


 6             Ms. Airola here to explain why this is better; if
  


 7             we've got to do it, this is the better approach.
  


 8                  MS. FRENO:  That is correct.
  


 9                  CHAIRMAN LEDBETTER:  Yeah.  Okay.  So if no one
  


10             else has anything, I think -- Mr. Wood, do you want
  


11             to say something?
  


12                  COMMISSIONER WOOD:  No, sir.  I don't believe I
  


13             want to say anything.
  


14                  CHAIRMAN LEDBETTER:  All right.  So this is
  


15             emergency adoption so they'll be in place when the
  


16             report cards are due by statute.
  


17                  MS. FRENO:  Yes.  Assuming the Governor's office
  


18             approves them before then.  I suspect that they will,
  


19             so, yes; the answer is probably yes.
  


20                  CHAIRMAN LEDBETTER:  That would be something,
  


21             wouldn't it?
  


22                  MS. FRENO:  Oh, ouch.
  


23                  MS. REITH:  I move for emergency adoption.
  


24                  CHAIRMAN LEDBETTER:  Okay.  Ms. Reith moves that
  


25             we -- moves that we adopt these rules for emergency
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 1             adoption.  Is there a second?
  


 2                  MR. DAVIS:  Second.
  


 3                  CHAIRMAN LEDBETTER:  Mr. Davis seconds the
  


 4             motion.  Is there any discussion?  Hearing none, all
  


 5             those in favor say "aye."
  


 6                      (MAJORITY CHORUS OF AYES)
  


 7                  CHAIRMAN LEDBETTER:  Ms. Mahony?
  


 8                  MS. MAHONY:  I'm going to vote no.
  


 9                  CHAIRMAN LEDBETTER:  All right.  Ms. Mahony
  


10             voted no.  The other members voting voted "aye."
  


11             Correct?  Reluctantly.  All right.  Thank you.
  


12                  MS. FRENO:  Thank you.
  


13                  CHAIRMAN LEDBETTER:  Can they remove a board
  


14             member with only six meetings left?
  


15                  MS. MAHONY:  We only have four.
  


16                  CHAIRMAN LEDBETTER:  Okay.  Now we're going to
  


17             come back and have the same rule for final approval
  


18             on A-23.  Is that right?
  


19                  MS. FRENO:  Mr. Ledbetter, actually we requested
  


20             that that one be removed from the agenda.
  


21                  CHAIRMAN LEDBETTER:  Okay.  That makes sense.
  


22                  MS. FRENO:  That will be coming before you next
  


23             month.
  


24                  CHAIRMAN LEDBETTER:  All right.  Makes sense.
  


25   A-24:  CONSIDERATION FOR FINAL APPROVAL OF THE ARKANSAS
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 1   DEPARTMENT OF EDUCATION RULES GOVERNING THE ENROLLMENT OF
  


 2   MILITARY DEPENDENTS
  


 3                  CHAIRMAN LEDBETTER:  A-24, who's going to do
  


 4             that?  Jeremy, you're still here.  Final approval for
  


 5             Governing the Enrollment of Military Dependents -- is
  


 6             there a particular reason they gave you this one?
  


 7                  MR. LASITER:  No, sir.  I can't think of any.
  


 8                  CHAIRMAN LEDBETTER:  All right.  Just curious.
  


 9                  MR. LASITER:  This rule is required by Arkansas
  


10             Code Annotated 6-18-107.  As I mentioned before, I
  


11             think Ms. Mahony was a part of getting that statute
  


12             put into law.  We had a public comment period that
  


13             expired on January 17th.  We did get one public
  


14             comment on this rule, but we did not change the rule
  


15             based on that public comment.  So we're asking today
  


16             that you give final approval to this rule.
  


17                  MR. LASITER:  Thank you.  Questions?  No
  


18             questions.
  


19                  DR. BARTH:  Move final approval.
  


20                  CHAIRMAN LEDBETTER:  All right.  Dr. Barth moves
  


21             final approval.
  


22                  MR. BLACK:  Second.
  


23                  CHAIRMAN LEDBETTER:  Mr. Black seconds the
  


24             motion.  Any discussion?  All in favor say "aye."
  


25                      (UNANIMOUS CHORUS OF AYES)
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 1                  CHAIRMAN LEDBETTER:  Opposed "no?"  Those rules
  


 2             are adopted.
  


 3   A-25:  CONSIDERATION FOR FINAL APPROVAL OF THE REVISIONS TO THE
  


 4   ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING SCHOOLS OF
  


 5   INNOVATION
  


 6                  CHAIRMAN LEDBETTER:  A-25.
  


 7                  MR. LASITER:  Yes, sir.  You'll recall back in
  


 8             2013 the law regarding Schools of Innovation became
  


 9             effective, and then back in June of 2014 we adopted
  


10             rules.  These rules were put out for public comment
  


11             just to do a couple of things: one, it was to change
  


12             the deadlines for applications; and, two, to make
  


13             sure that it was clear that even though certain
  


14             things could be waived the Feds still require highly
  


15             qualified teachers.  So we made those changes.  We
  


16             did have a public comment period; we got several
  


17             public comments on this rule, as you can tell from
  


18             your materials.  We put them in there for you, as
  


19             well as the Agency responses.  I think there may be
  


20             someone here today who wants to provide some
  


21             information to you in that regard.  But we're asking
  


22             for final approval of the rules at this time.
  


23                  CHAIRMAN LEDBETTER:  Okay.  Mr. Hendricks,
  


24             you're here to do that?  Do we need to have a public
  


25             comment period or do it right now -- or go ahead and
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 1             adopt these rules and then give him --
  


 2                  MR. LASITER:  I think on a -- when someone wants
  


 3             to talk to you about something that's on your agenda
  


 4             --
  


 5                  CHAIRMAN LEDBETTER:  On the -- okay.
  


 6                  MR. LASITER:  -- they can do it before the vote.
  


 7                  CHAIRMAN LEDBETTER:  Okay.  So, Mr. Hendricks,
  


 8             you have three (3) minutes to address us on this.
  


 9                  MR. HENDRICKS:  Thank you.  Appreciate it.
  


10             Thank you.
  


11                  CHAIRMAN LEDBETTER:  State your name because we
  


12             have a court reporter.
  


13                  MR. HENDRIX:  Davis Hendricks.  And I'm here for
  


14             Active Arkansans for Gifted and Talented Education.
  


15             I have a letter from Senator Elliott that I'd like to
  


16             pass out to you, if that would be all right.
  


17                  CHAIRMAN LEDBETTER:  Sure.
  


18                  (WHEREUPON, A-25 Exhibit One (1) was marked for
  


19             identification and appended.)
  


20                  MR. HENDRICKS:  You've had our comments, so you
  


21             know what our concerns are about.  We have a position
  


22             and feel like that when the mandate was given for
  


23             gifted education it became almost like Arkansas' IDEA
  


24             law for gifted students, because we considered gifted
  


25             students to be a special needs population for which
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 1             you provide appropriate education.  We are one of, as
  


 2             you know probably, one of few states, one of 31
  


 3             states that actually have mandated programs for
  


 4             gifted ed.  And while there's no federal funding for
  


 5             gifted education, there is a new bill, the TALENT
  


 6             Act, that's going to be co-sponsored by Senator
  


 7             Boozman going forward that will provide for continued
  


 8             education research into gifted education on the
  


 9             national level and on the federal level.  But our
  


10             concern with actually waivers for gifted programs in
  


11             any setting in public schools in Arkansas is that
  


12             what it does is it negates the opportunity for that
  


13             school to provide the opportunities for gifted
  


14             students should that administration choose to omit
  


15             that and not follow through.  So we noticed in the
  


16             comments that the response was to elicit, you know,
  


17             the General Assembly.  And since the sponsor of the
  


18             bill was Senator Elliott and she was unable to really
  


19             participate in the comment section at the appropriate
  


20             time, we're coming here at this late date to ask for
  


21             your consideration for removal of GT programs from
  


22             the waivers process for Schools of Innovation and
  


23             certainly bring her support for that.  She said it
  


24             was never her intention to waive gifted programs out
  


25             of Schools of Innovation, but that certainly those
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 1             schools would be expected to provide those
  


 2             opportunities for gifted students like any other
  


 3             school in the state.
  


 4                  CHAIRMAN LEDBETTER:  Okay.  Questions for Mr.
  


 5             Hendricks?  All right.  Ms. Zook, yeah.
  


 6                  MS. ZOOK:  Since these are at the discretion of
  


 7             the Commissioner, taking away a program for a gifted
  


 8             and talented child would seem not to be innovative.
  


 9             And I think the points that were made in the comments
  


10             section are well taken, as well as the letter.  So I
  


11             would encourage that as the Commissioner studies
  


12             these that he gives careful consideration for adding
  


13             innovations, not taking away things that we believe
  


14             are useful and helpful to children of all ability
  


15             levels.
  


16                  CHAIRMAN LEDBETTER:  Okay.  Thank you for being
  


17             here.
  


18                  MR. HENDRICKS:  Thank you.
  


19                  CHAIRMAN LEDBETTER:  We appreciate your interest
  


20             in this.  Ms. Mahony.
  


21                  MS. MAHONY:  Just one other question, Mr.
  


22             Ledbetter, and then Mr. Wood may can answer this one.
  


23             But it keeps talking about it requires the
  


24             Commissioner evaluating Schools of Innovation.  Will
  


25             that be a committee or will there be someone else
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 1             that will feed that material to you or --
  


 2                  COMMISSIONER WOOD:  It's a committee.
  


 3                  MS. MAHONY:  Okay.
  


 4                  CHAIRMAN LEDBETTER:  Okay.  Anything else on
  


 5             this before we entertain a motion?  All right.
  


 6             Members, do we want to adopt it?
  


 7                  MS. REITH:  I move for final approval.
  


 8                  CHAIRMAN LEDBETTER:  Okay.  Ms. Reith moves that
  


 9             we give final approval to the rules governing Schools
  


10             of Innovation.
  


11                  MS. ZOOK:  Second.
  


12                  CHAIRMAN LEDBETTER:  Ms. Zook seconds that
  


13             motion.  Is there any discussion?
  


14                  MS. MAHONY:  Excuse me.  Does that include the
  


15             waiver to leave the GT in or take the GT out?
  


16                  MS. REITH:  It was amended.
  


17                  MS. MAHONY:  It's amended.  Oh, never-mind.
  


18                  CHAIRMAN LEDBETTER:  That's okay.
  


19                  MR. LASITER:  I'm sorry.  I didn't -- I want to
  


20             make sure that I heard the motion right.
  


21                  CHAIRMAN LEDBETTER:  The motion is to grant
  


22             final approval for the rules as amended.
  


23                  MS. MAHONY:  As amended?
  


24                  CHAIRMAN LEDBETTER:  Right.  Well, I mean,
  


25             what's before us.  We're approving what's before us.
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 1             It's got the --
  


 2                  MR. LASITER:  Strike-thru's.
  


 3                  CHAIRMAN LEDBETTER:  Yeah.  Okay.  All right.
  


 4             And so Ms. Mahony made the -- no -- Ms. Reith made
  


 5             the motion, Ms. Zook seconded the motion.  Any
  


 6             discussion?  All in favor say "aye."
  


 7                      (UNANIMOUS CHORUS OF AYES)
  


 8                  CHAIRMAN LEDBETTER:  Any opposed?  Motion
  


 9             carries.
  


10                  MS. COFFMAN:  No no's?
  


11                  CHAIRMAN LEDBETTER:  No.  It was unanimous.
  


12                  Okay.  Is there any other business to come
  


13             before us, Mr. Lasiter?
  


14                  MR. LASITER:  If I could just take one moment,
  


15             Mr. Chairman.
  


16                  CHAIRMAN LEDBETTER:  Yes.
  


17                  MR. LASITER:  If I could have Mr. Guess stand up
  


18             -- we have a guest with us today; this is Tim Guess,
  


19             he is a first-year law student at the UALR Bowen
  


20             School of Law.  He's also a teacher in Hot Springs
  


21             School District.  He's here today to observe.  I have
  


22             the privilege of serving as his attorney mentor for
  


23             the law school, and so he's -- he went to the House
  


24             Education Committee this morning and has been with us
  


25             for the remainder of the day.  So I wanted to make
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 1             sure we recognized him.
  


 2                  CHAIRMAN LEDBETTER:  All right.  Thank you.
  


 3             Welcome, glad you're here.  I hope we don't change
  


 4             your career trajectory.
  


 5                  All right.  Is there anything else to come
  


 6             before the Board?  We're at Copper Grill at 5:30.  Is
  


 7             that correct?  I'm not going to be there; I'm going
  


 8             to spend this evening at the hospital.  So we'll see
  


 9             everybody in the morning; we'll be back at 9:00 for
  


10             reports.  Right?  Okay.  All right.  Thank you.
  


11             We're adjourned.
  


12
  


13               (The meeting was adjourned at 3:05 p.m.)
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              1                       P R O C E E D I N G S 

              2  A-1:  ESSENTIALS OF COMPUTER SCIENCE FRAMEWORK 

              3                 CHAIRMAN LEDBETTER:  The first item on our 

              4            action agenda is item A-1, the Essentials of Computer 

              5            Science Framework.  Stacy Smith.  Okay.  Ms. Jones, 

              6            are you going to -- Dr. Jones -- 

              7                 DR. JONES:  Good morning.  Debbie Jones, 

              8            Assistant Commissioner for Learning Services, and I 

              9            will be presenting the recommendation for approval of 

             10            the Essentials of Computer Programming course.  This 

             11            course was developed by a very strong team 

             12            representative of teachers, of business and industry, 

             13            CTE, EAST, a number of other participants, which you 

             14            will find at the very end of the frameworks.  This 

             15            class, unlike the previous computer science and math 

             16            class that the Board approved, is very heavy coding 

             17            and it's not -- it does not have the math emphasis.  

             18            And so we recommend for approval the passage of the 

             19            Essentials of Computer Programming. 

             20                 CHAIRMAN LEDBETTER:  Thank you, Dr. Jones.  Are 

             21            there any questions on this item?  Ms. Zook. 

             22                 MS. ZOOK:  So the course we previously approved 

             23            could be used in place of or in addition to the math, 

             24            but this one you do not feel would meet that 

             25            criteria? 
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              1                 DR. JONES:  Okay.  You will see more information 

              2            on the standards review rules we're putting out in 

              3            just a little bit.  The previous course counts in 

              4            place of a fourth-year math because it has the math 

              5            content.  And I'm going to go ahead and give you a 

              6            draft because this picture shows most easily the 

              7            difference between the courses.  This is simply a 

              8            draft because it does not go into action until you 

              9            make approval of the course.  I'll pass it around. 

             10                 (WHEREUPON, A-1 Exhibit One (1) was marked for 

             11            identification and appended.) 

             12                 DR. JONES:  And I will go ahead and explain the 

             13            question that you have right now.  I know that some 

             14            of you might have read a little bit of this in the 

             15            media.  But you will see the official action to 

             16            change anything when Standards comes up in the 

             17            standards review later in the agenda.  This is the 

             18            easiest way to understand this though.  Okay.  So the 

             19            computer science and math course that you previously 

             20            approved counts in place of a math, because it truly 

             21            does have the math, rigorous math standards within 

             22            this.  On this particular course, the Essentials of 

             23            Computer Programming, if the standards are approved 

             24            after we receive comment, will count in place of a 

             25            math credit.  For example, if you look to the math at 
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              1            the very top of the second page, on the left-hand 

              2            column, for Smart Core the recommendation -- and this 

              3            is a draft -- is that we maintain students must have 

              4            four units of math or they must have three units of 

              5            math with one computer science not counting as a math 

              6            course.  This particular class does not count as a 

              7            math course; it counts in place of a math course for 

              8            those students that seek to go into computer science.  

              9            Okay.  And then, in addition, if you look at the 

             10            bottom of that column, in red -- what counts as a 

             11            computer science?  These four courses only: the 

             12            Computer Science and Mathematics, AP Computer 

             13            Science, IB Computer Science, and Essentials, which 

             14            is highlighted in yellow -- and that's the course 

             15            we're asking approval today -- will count in place of 

             16            the fourth-year math.  In addition, if you look back 

             17            to Sciences, the top of the front page, for Smart 

             18            Core three units of Natural Science or two units of 

             19            Sciences with one unit of Computer Science.  And, 

             20            again, you'll see those four courses there.   

             21                 We have worked closely with the Governor's 

             22            office in preparing this course.  The team that 

             23            prepared the frameworks for this course feels very 

             24            strongly that it's a strong course.  Some of the 

             25            strengths of the course: it's heavy computer 
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              1            programming; it does not require pre-requisites, but 

              2            there is within the bill a taskforce being 

              3            established to study the long-range recommendations 

              4            for computer science within the state.  I can tell 

              5            you that this is a high-quality course.  And you may 

              6            ask, "Well, where are we going to find the teachers?  

              7            Where will districts find the teachers to teach this 

              8            particular coding course?"  And that would be a 

              9            challenge.  Arkansas Virtual is creating this course 

             10            online so that if students throughout Arkansas select 

             11            this course -- if you pass the course, they will 

             12            create the course; then students will be offered that 

             13            opportunity.    

             14                 Do you have additional questions? 

             15                 CHAIRMAN LEDBETTER:  Mr. Davis. 

             16                 MR. DAVIS:  Just quickly, and I think you've 

             17            addressed this, but I'd like just a little more 

             18            information around the involvement of business and 

             19            industry.  When I look at what's been given to us as 

             20            far as the contributor list is concerned, it appears 

             21            that there is one business entity represented there.  

             22            Are you confident that this course will be relevant 

             23            to the needs of business and industry as it stands 

             24            today? 

             25                 DR. JONES:  Yes, I am.  And we've received 
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              1            follow-up information -- and I do have Thomas Coy who 

              2            served on the committee alongside with business -- 

              3            with the team members and he can speak if you have 

              4            more specific questions.  But we received follow-up 

              5            letters from ACXIOM that felt that this was a very 

              6            strong course.  I do, because it approaches all of 

              7            the activities that -- as far as web design and 

              8            creating coding for mobile apps; those are all 

              9            activities that fall within the standards.  The 

             10            standards look very general, and unless you're a 

             11            coder -- and I'm not -- then you really can't make 

             12            sense of what do we do with this.  And that's why I 

             13            think it will be very helpful at the state level for 

             14            Kathy Swan and Digital Arkansas to develop a 

             15            curriculum that schools may use as a resource, if 

             16            they choose to, to teach these standards.  So there's 

             17            some reinforcement and help planned out there.  I do 

             18            feel -- you'll see lots of reference in the standards 

             19            to real-world work and working collaboratively 

             20            together as teams. 

             21                 CHAIRMAN LEDBETTER:  Dr. Barth. 

             22                 DR. BARTH:  Thanks.  Just a question about the 

             23            interplay between this new course and the existing 

             24            course: so would it be appropriate for a student -- 

             25            are they different enough for a student to 
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              1            appropriately take both courses? 

              2                 DR. JONES:  Absolutely.   

              3                 DR. BARTH:  Okay.  And if so, then one could 

              4            count -- over in Natural Science, one could count 

              5            over in mathematics.  Correct? 

              6                 DR. JONES:  Yes. 

              7                 DR. BARTH:  Okay.  Just trying to get clear on 

              8            that. 

              9                 DR. JONES:  That's a good question. 

             10                 CHAIRMAN LEDBETTER:  Anyone else, any questions?  

             11            Okay.  Dr. Jones, thank you.  Was there anyone here 

             12            from the public that wanted to speak on this?  I've 

             13            got quite a few people signed up for different things 

             14            and I don't know if anyone signed up to address us on 

             15            this item. 

             16                     (Brief moment of silence) 

             17                 CHAIRMAN LEDBETTER:  All right.   

             18                 DR. JONES:  Thank you. 

             19                 CHAIRMAN LEDBETTER:  Members? 

             20                 DR. BARTH:  I'll move approval of the Essentials 

             21            of Computer Science Framework. 

             22                 MR. DAVIS:  Second. 

             23                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth has 

             24            moved approval and Mr. Davis has seconded the motion.  

             25            Is there any discussion?  All right.  All those in 
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              1            favor say "aye." 

              2                     (UNANIMOUS CHORUS OF AYES) 

              3                 CHAIRMAN LEDBETTER:  Opposed "no?"  Motion 

              4            carries, it's approved. 

              5  A-2:  ACADEMIC DISTRESS APPEAL FOR BEEBE SCHOOL DISTRICT 

              6  A-4:  ACADEMIC DISTRESS APPEAL FOR BLYTHEVILLE SCHOOL DISTRICT 

              7  A-5:  ACADEMIC DISTRESS APPEAL FOR LITTLE ROCK SCHOOL DISTRICT 

              8        (Hamilton Learning Academy and Accelerated Learning  

              9         Center) 

             10  A-6:  ACADEMIC DISTRESS APPEAL FOR SIA TECH 

             11  A-7:  ACADEMIC DISTRESS APPEAL FOR SPRINGDALE SCHOOL DISTRICT 

             12                 CHAIRMAN LEDBETTER:  So that brings us to item 

             13            A-2, which is the first of a number of academic 

             14            distress appeals.  So the way we're going to do this 

             15            is I think, Dr. Barnes, you're going to get up and 

             16            kind of give us a little bit of a background and 

             17            history and maybe some direction on this.  Is that 

             18            correct? 

             19                 MS. BARNES:  Yes, sir. 

             20                 CHAIRMAN LEDBETTER:  All right.  You're 

             21            recognized. 

             22                 MS. BARNES:  Thank you.  Good morning, Mr. Chair 

             23            and Members of the Board.  I'm Annette Barnes, 

             24            Assistant Commissioner for Public School 

             25            Accountability, and I am here to address several of 
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              1            these items.  And what I'd like to actually let the 

              2            Board know is in July of 2014 -- in July 2014, which 

              3            is this school year, in the meeting, the motion to 

              4            table a decision regarding appeals to academic 

              5            distress classification of ALE's carried unanimously.  

              6            The motion also included a stipulation that the 

              7            action be tabled until academic distress rules are 

              8            reviewed.  Unfortunately, that review requires 

              9            legislative language and revision as well and the 

             10            required timing of bringing these before the Board 

             11            again did not afford opportunity to meet all the 

             12            conditions of that previous motion.  Therefore, we 

             13            are recommending that the Board continue with the 

             14            tabling of a decision until the language, that we are 

             15            in the process of reviewing to be revised, is taken 

             16            into consideration so that you can make an informed  

             17            -- a better formed decision.  It's clear, as all you 

             18            know, these particular environments have the 

             19            specified population of students, and we have had 

             20            numerous discussions regarding that.  So what I am 

             21            requesting is that the Board table the decision for 

             22            A-2, Beebe Badger Academy; A-4, Fort Smith Belle 

             23            Point; A-5, with respect to Hamilton Learning Academy 

             24            and Accelerated learning -- that does not include the 

             25            Forest Heights Middle School; A-6, SIA Tech; and A-7, 
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              1            Springdale Alternative School.  That is the 

              2            recommendation that I am offering since we have not 

              3            been able to fully comply with the stipulations in 

              4            the previous motion of classification regarding 

              5            alternative environments. 

              6                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  And I 

              7            think Mr. Wood was going to have a few words about 

              8            this. 

              9                 COMMISSIONER WOOD:  I just want to follow-up in 

             10            regard to what she shared with you in regard to the 

             11            legislative process and our approach from a legal 

             12            perspective.  We have prepared language in clean-up 

             13            that, assuming that we have legislative support, that 

             14            will change the law in this session so that this will 

             15            not be a discussion item in the future.  And I think 

             16            that Ms. Barnes has shared things very appropriately; 

             17            it's consistent with the action that was taken in the 

             18            past, and I would support that position.   

             19                 CHAIRMAN LEDBETTER:  Okay.  So I guess my 

             20            question is: if we accept the recommendation and 

             21            table the decision, I guess, or the -- so we would be 

             22            tabling this and not making a decision on classifying 

             23            them in academic distress or granting the appeal; we 

             24            would just be not taking any action.  Is that 

             25            correct? 
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              1                 MS. BARNES:  Yes, sir.  Basically -- and Mr. 

              2            Lasiter may have some additional information.  

              3            Basically, it would be that you would table acting, 

              4            passing any action on these schools that have been 

              5            named.  Therefore, I suppose then we would be also 

              6            tabling the appeals and there would be no need to 

              7            appeal because we are not hearing information or 

              8            making any decisions regarding this meeting of 

              9            criteria as it is currently in our rules. 

             10                 CHAIRMAN LEDBETTER:  All right.  And so what 

             11            would the status of these schools then be at this 

             12            point? 

             13                 MS. BARNES:  The status would be as-is.  There 

             14            has been no action taken; you did not take action in 

             15            July.  These districts are continuing to work 

             16            according to the missions and goals of the schools to 

             17            address the needs of their students.  However, they 

             18            have not been classified under the current rule as-is 

             19            of having less than 49.5% or less performing at 

             20            proficiency in math and literacy.  But they will 

             21            continue with the processes that they have already 

             22            put in place to address the needs of the population 

             23            of students in the schools. 

             24                 CHAIRMAN LEDBETTER:  Okay.  All right.  Mr. 

             25            Lasiter, anyone else from ADE want to add anything? 
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              1                 MR. LASITER:  No, sir. 

              2                 CHAIRMAN LEDBETTER:  All right.  So at this 

              3            point -- let's see, we are -- I didn't make a list.  

              4            So the first one on our agenda is item A-2, and 

              5            that's Badger Academy at Beebe, and it's one of the 

              6            ones that you recommend that we table action on.  

              7            Correct? 

              8                 MS. BARNES:  Yes, sir. 

              9                 CHAIRMAN LEDBETTER:  Should we take each one of 

             10            these separately at this point and go through them, 

             11            Mr. Lasiter? 

             12                 MR. LASITER:  You can take them as a group, as 

             13            long as you identify them in your motion. 

             14                 CHAIRMAN LEDBETTER:  Okay.  And I failed to -- 

             15            well, hold on.  I want to make sure that I have the 

             16            list down because I didn't write them down.  I'm not 

             17            sure that I have a complete list, so could you give 

             18            it to me one more time? 

             19                 MS. BARNES:  Yes, sir.  This recommendation is 

             20            in reference to item A-2, with respect to Beebe 

             21            School District and Badger Academy; A-4, with respect 

             22            to Fort Smith School District and Belle Point; A-5, 

             23            with respect to Hamilton Learning Academy and 

             24            Accelerated Learning Center -- but not Forest Heights 

             25            Middle School; that one we will talk about. 
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              1                 CHAIRMAN LEDBETTER:  All right.  Okay. 

              2                 MS. BARNES:  A-6, SIA Tech; and A-7, Springdale 

              3            Alternative Learning. 

              4                 CHAIRMAN LEDBETTER:  Okay.  All right.  Thank 

              5            you.  I've got them.  So, and we can take those as a 

              6            group? 

              7                 MR. LASITER:  (Nodding head up and down.) 

              8                 CHAIRMAN LEDBETTER:  All right.  So I guess then 

              9            what we would ask is: is there anyone here to speak 

             10            on behalf of these schools that would like to address 

             11            the Board before the Chair entertains a motion to 

             12            table action on these particular items?  Let's let 

             13            anyone address it and then we'll have questions, if 

             14            that's okay.  All right. 

             15                 DR. GOODEN:  I'd love to address you. 

             16                 CHAIRMAN LEDBETTER:  Well, let me ask you this: 

             17            are you going to say anything different than the last 

             18            time that you addressed us on this issue? 

             19                 DR. GOODEN:  Mr. Ledbetter, you accused me of 

             20            preaching last time; maybe I did.  I am going to say 

             21            a couple of things different because I've gained a 

             22            little bit of additional information and I'll do it 

             23            very quickly. 

             24                 CHAIRMAN LEDBETTER:  Okay.  Dr. Gooden, you're 

             25            recognized.  And you're speaking specifically on A-4? 
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              1                 DR. GOODEN:  I'm speaking just specifically on 

              2            A-4.  I can't speak for all the others, although they 

              3            may be very similar. 

              4                 CHAIRMAN LEDBETTER:  Okay.  Thank you. 

              5                 DR. GOODEN:  I certainly want to thank this 

              6            Board because you're one group of decision-makers who 

              7            I think actually get it.  We talked to you last time 

              8            and you understood the issue, you understood that it 

              9            cried out for a resolution, and you dealt with it as 

             10            you were able to at that time.  Belle Point 

             11            Alternative Center, targeted for academic distress, 

             12            didn't meet the 49% pass rate last year, and they 

             13            didn't meet it this year, and they won't meet it next 

             14            year because of the way it operates. 

             15                 You said I gave you a sermon.  Sermons have 

             16            three points.  I have three points I want to make: 

             17                 One, this is the most unstable population I've 

             18            ever seen and I didn't know how unstable it was when 

             19            I talked to you last time.  We put people in Belle 

             20            Point because of the reason that there are a lot of 

             21            conditions that cause them to drop out.  

             22            Academically, yeah, that's one; behaviorally, that's 

             23            another; substance abuse is another; general dys-

             24            functionality of families and breakdown of the home 

             25            situation is the biggest one.  There are frequent 
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              1            interruptions to enrollment, runaways, legal issues, 

              2            incarceration.  All of those things play into an 

              3            unstable population.  Success, correcting those 

              4            situations at the Belle Point Alternative Center, 

              5            results in your being sent back to the other school 

              6            from whence you came to continue on with your age 

              7            mates and peers.  Ninety-seven-and-a-half percent 

              8            (97.5%) of those youngsters who have been enrolled at 

              9            Belle Point this past year qualify for free and 

             10            reduced lunch.  That tells you they've got a lot of 

             11            issues.  In 2013-14, only 17 students in the whole 

             12            100 or so that we served -- only 17 students had 

             13            uninterrupted enrollment -- uninterrupted enrollment.  

             14            There were -- in fact, there were 89 changes of 

             15            enrollment; they'd check-in, check-out, check-out.  

             16            What that means is we only had 12 students reported 

             17            testing in mathematics, 9 students tested in 

             18            literacy.  Those sample sizes don't support anything; 

             19            they won't support any conclusion.  You wouldn't go 

             20            to any kind of research and do that.  In fact, when I 

             21            look at the report most of them don't even report the 

             22            numbers on the final report because it was less than 

             23            10 and you're prohibited from doing that because it 

             24            could allow for individual identification.   

             25                 My second point: students are served 
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              1            individually.  That's the characteristic.  I looked 

              2            at the report -- that's the colored one that prints 

              3            out of you-all's website -- and I looked down there 

              4            and it said 52 students expected for graduation.  I 

              5            said, "That can't be right."  So I called some of my 

              6            staff who know more than I do, and they said, "Oh, 

              7            yeah, Dr. Gooden, that is right.  That's right 

              8            because under the rules, the cohort rules, any 

              9            student who enters that school in grades 9 through 12 

             10            becomes an expected candidate for graduation for on-

             11            time."  Now, okay, I've got it.  And I said, "Well, 

             12            bring me some data on those 52 students," and they 

             13            brought me data.  They brought me a printout on those 

             14            52 and then they brought me the student reports -- 

             15            and you can relax, I've redacted the names on all 

             16            these.  But they brought me the reports and I looked 

             17            at them and I was appalled.  I was appalled by the 

             18            instability, the fact they come and go many, many 

             19            times; they go different places.  What happened to 

             20            them?  What happened to the 52?  And I guess that was 

             21            the thing that I was most gratified by because we'd 

             22            done a better job than I thought we did keeping track 

             23            of them.  Because we actually can track all 52 -- 

             24            well, that's not quite right.  There was one we think 

             25            ran away and we don't know where the person went.  
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              1            But let me tell you what I found.  I found 12 of them 

              2            ended up in incarceration, JDC, someplace.  I found 

              3            that one qualified for on-time graduation.  Actually, 

              4            a couple of others graduated but they were out of 

              5            sequence and out of time.  But here's the good news: 

              6            42 of those youngsters got a GED, 42 out of 52.  

              7            That's miraculous.  It's miraculous.  The others are 

              8            still enrolled.  We tracked, as I said, all but one.  

              9            Those students have credentials; they can go to 

             10            college, they can get a job.  And the better news: 

             11            we've not expelled one student this year.  I think 

             12            that's good news.   

             13                 Now, third point, success comes in many forms.  

             14            We made growth in math -- qualified green lines on 

             15            there, made growth in math.  We only tested 12, so I 

             16            don't put a lot of credence in that.  The Office for 

             17            Educational Policy at the University of Arkansas, 

             18            when they put out their honor roll schools, Belle 

             19            Point was in the top 20 most improved middle grade 

             20            schools in Arkansas.  They were in the top 5 most 

             21            improved middle grade schools in northwest Arkansas.  

             22            Now you know they do 7 through 12, so that was 

             23            pulling out a slice of that.  Now I don't put a lot 

             24            of credence in that -- and Gary Ritter is a good 

             25            friend of mine, but the sample size is awfully small.  
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              1            But it's recognition.  A hundred-percent contacts, 

              2            family contacts were made by Belle Point staff to the 

              3            families of these kids, 100%.  We've seen a 

              4            consistent decrease in contraband, violence, overall 

              5            discipline issues.  In other words, we're helping 

              6            students and families to focus on success one at a 

              7            time.  To show you family success and commitment, 

              8            we're trying to get these people in.  We had 80 

              9            people show up for a family night with kids that had 

             10            been failures. 

             11                 Well, test results tell you one thing but they 

             12            don't reflect the true goals and the mission of that 

             13            school.  Folks, academic distress is a big deal.  

             14            It's a big deal when you label a school because the 

             15            students, they feel that nobody appreciates the hard 

             16            work they invest.  We're saving students one a time.  

             17            It's a big deal when you label the district because 

             18            the district is trying to meet the needs of the 

             19            population, taking them where they are, helping them 

             20            to succeed, regardless of what their need may be.  

             21            It's a big deal when you impose sanctions.  This 

             22            school is already under scrutiny from your federal 

             23            masters; they have a person who works with them from 

             24            your staff, and, you know, that is what it is and you 

             25            follow that rule.  It's a big deal when you take on 
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              1            the district because of academic distress.  And I 

              2            used to say one school won't do it, but the precedent 

              3            I read about in the paper where you had several 

              4            schools but it was a percentage of schools and you 

              5            took over a district.  So that's a big deal.  We can 

              6            fix this issue.  The Commissioner has a plan.  We 

              7            could fix it by closing the school and assigning 

              8            these students back to their regular schools and 

              9            going on with the program.  But we wouldn't save 42 

             10            out of 52 with a GED or with graduation; we wouldn't 

             11            be meeting their individual needs to get them back on 

             12            the path.  It's a good investment.  I told you that 

             13            last time.  You did the right thing last year.  You 

             14            tried to do the right thing on the grading issue and 

             15            they wouldn't let you.  The Commissioner is working 

             16            on fixing it.  I only ask you to continue your good 

             17            work and do the right thing again.   

             18                 CHAIRMAN LEDBETTER:  Okay. 

             19                 DR. GOODEN:  Any questions you have I'll be glad 

             20            to answer. 

             21                 CHAIRMAN LEDBETTER:  Thank you, Dr. Gooden.  So 

             22            let me ask if there's anyone that wants to address 

             23            this from the other schools that we're talking about 

             24            in this group that we listed? 

             25                     (Brief moment of silence) 
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              1                 CHAIRMAN LEDBETTER:  So are there questions for 

              2            either the staff or for Dr. Gooden on this before we 

              3            take action?  Ms. Mahony. 

              4                 MS. MAHONY:  Thank you, Mr. Ledbetter.  Thank 

              5            you, Dr. Gooden; it's nice to see you today.  Your 52 

              6            kids that are GED are also counted as dropouts, so -- 

              7                 DR. GOODEN:  Every one of them. 

              8                 MS. MAHONY:  Every one of them.  We've got to 

              9            get that changed; we're working on it.  One of the 

             10            things on the grade inflation report, 100 of your -- 

             11            100% of your students who were grade 8 were counted 

             12            or they failed the end-of-course exam. 

             13                 DR. GOODEN:  Uh-huh. 

             14                 MS. MAHONY:  You had two students who were 

             15            successful on the end-of-course exams, according to 

             16            this report we got last month.  So could you just 

             17            address that a little bit?  I understand the 

             18            situation but when you're looking at these numbers 

             19            and -- 

             20                 DR. GOODEN:  Sure. 

             21                 MS. MAHONY:  That's true for Badger Academy, as 

             22            well; there was 100% and then -- 

             23                 DR. GOODEN:  That's almost always going to be 

             24            the truth.  Because of the way that test is 

             25            administered and the way those youngsters prepare 
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              1            they're going to have difficulty passing.  Of course, 

              2            you're not going to get test results on very many 

              3            because of their sporadic enrollment and your sample 

              4            is going to be very small.  It's going to be a small 

              5            group that gain those skills.  I guess we're just 

              6            elated -- we celebrate every time a student moves 

              7            from where he or she is to proficient, because that's 

              8            a big deal.  Let me tell you a problem with that.  

              9            These youngsters didn't just start having 

             10            dysfunctional lives when they got to the 7th grade.  

             11            These students have had dysfunctional lives all the 

             12            way up the pathway.  And my principals tell me over 

             13            and over again, "When they have sporadic attendance, 

             14            when they have family dysfunctionality, family moves 

             15            a lot, when they have all those kinds of issues, it's 

             16            a classic example of not having focus and they're not 

             17            going to perform well academically."  And when you 

             18            look down the line at youngsters that are below basic 

             19            statewide -- you can go to any school -- youngsters 

             20            that are below basic, you're going to find a common 

             21            set of characteristics.  Youngsters who are below 

             22            basic in elementary school are going to be below 

             23            basic in their junior years and they're not going to 

             24            pass that test.  And that's the reason we started the 

             25            initiative four or five years ago to try to zero out 
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              1            the below-basic category.  That's tough in an urban 

              2            school district; that's tough in a high poverty 

              3            school district.  But we make that a priority because 

              4            if you don't do that you guarantee that they're not 

              5            going to be proficient.   

              6                 MS. MAHONY:  Thank you.  I appreciate your work. 

              7                 CHAIRMAN LEDBETTER:  Ms. Saviers. 

              8                 MS. SAVIERS:  Thank you, Dr. Gooden.  But my 

              9            questions I guess are really primarily for Mr. Wood 

             10            and maybe the Department at-large, and really 

             11            philosophical in nature.  What has always bothered me 

             12            about this is that it appears that when you look 

             13            nationwide that most states have differentiated 

             14            standards for ALE's.  And I guess that's -- I don't 

             15            understand why we hold this group of students to the 

             16            same standards as we do our traditional public 

             17            schools.  And then I also am trying to understand the 

             18            difference between an ALE and a credit recovery 

             19            program.  My point is -- and I think just basically 

             20            this is what Dr. Gooden was saying, as well -- we're 

             21            comparing apples to oranges here and they will always 

             22            be in academic distress, will always be basic in this 

             23            issue. 

             24                 COMMISSIONER WOOD:  With regard to question 

             25            number one, I think the simple answer is just because 
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              1            as a state we've not chosen to go down that pathway.  

              2            It would be an appropriate pathway, in my estimation, 

              3            and would just require the time and effort to define 

              4            and put that in place.  And it probably would be far 

              5            more appropriate than what we actually do. 

              6                 MS. SAVIERS:  I agree.  So, and then the credit 

              7            recovery versus an ALE, and are there -- how many 

              8            credit recovery programs do we have in the state? 

              9                 COMMISSIONER WOOD:  Dr. Gooden is going to 

             10            respond to that.   

             11                 DR. GOODEN:  Let me -- 

             12                 COMMISSIONER WOOD:  He's anxiously -- 

             13                 DR. GOODEN:  Well, I am, because I can tell you 

             14            what we do.  We have a credit recovery program and 

             15            it's not ALE.  That may be a piece of it but we have 

             16            a many-faceted credit recovery.  If the reason a 

             17            student is behind is because of credits or because of 

             18            sporadic enrollment, incarceration, substance abuse, 

             19            ALE may be the appropriate place for them.  But you 

             20            have youngsters who fail freshman English and you 

             21            have youngsters who fail algebra.  They don't really 

             22            belong in ALE; they belong in a place to recover that 

             23            credit.  And we have a basic school that we run 

             24            that's a night program that we run in sequence all 

             25            throughout the year, and then we have an online 
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              1            credit recovery program that fills in for what that 

              2            doesn't get.  So we have both of those things.  I 

              3            think most schools do that. 

              4                 MS. SAVIERS:  Right.  And I understand that.  

              5            But I'm also wondering what the accountability is for 

              6            those programs.  Do we differentiate between that and 

              7            ALE's?  And I'm just basically disturbed by the fact 

              8            that there's this relinquishing of LEA numbers and, 

              9            you know, it just sounds like a big -- 

             10                 DR. GOODEN:  We chose not to do that. 

             11                 MS. SAVIERS:  And good for you. 

             12                 CHAIRMAN LEDBETTER:  Dr. Barth. 

             13                 DR. BARTH:  So this is for Mr. Wood, back on 

             14            question one.  So if we were to think about going 

             15            down that path, would that require a statutory change 

             16            or is that under the rule-making authority of this 

             17            body? 

             18                 COMMISSIONER WOOD:  I don't know the answer to 

             19            that.  We can find out, but I don't know.  Jeremy may 

             20            can comment on it or we may need to research that. 

             21                 MR. LASITER:  We may research it a little bit 

             22            more, but I think at first glance it probably would 

             23            require a statutory change. 

             24                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook.    

             25                 MS. ZOOK:  Are we just discussing Fort Smith at 
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              1            this moment or are we discussing the whole group? 

              2                 CHAIRMAN LEDBETTER:  I think we're taking them 

              3            as a group, unless the Board wants to take them 

              4            individually.  Mr. Lasiter, you said we could take 

              5            them as a group, the ones that Ms. Barnes identified 

              6            that she's making the recommendation on? 

              7                 MR. LASITER:  Yes, sir. 

              8                 CHAIRMAN LEDBETTER:  And then if that 

              9            recommendation is not adopted then we'll go back to 

             10            the regular agenda and take each one individually? 

             11                 MR. LASITER:  Yes, sir. 

             12                 CHAIRMAN LEDBETTER:  All right. 

             13                 MS. ZOOK:  Yeah.  Because one of the benefits, 

             14            in addition to the things that Fort Smith is talking 

             15            about and done, and the point is well made -- I 

             16            noticed that Springdale -- he pointed out that they 

             17            changed over -- they weren't willing to presume 

             18            without making some changes and he pointed out that 

             19            he changed the leadership and he changed 80% of his 

             20            staff and they went from proficiency of 12.6 to 55 to 

             21            62.  Now that still, with all the formula, puts him 

             22            below.  But in fact, there are expectations -- and 

             23            I'm all for changing and looking at different 

             24            expectations.  I know there are things called 

             25            "success schools" where you teach where the child is, 
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              1            you look at mastery, and then you go to the next 

              2            thing.  One of the things you run into is we are 

              3            trying to teach algebra or English to people who have 

              4            not mastered reading and the multiplication facts or 

              5            the reasoning behind the things you need to know in 

              6            algebra.  So we're judging them score-wise on stuff 

              7            that they're not even ready to learn yet.  So I'm all 

              8            for the original suggestion, but I do commend the 

              9            districts because, as Springdale pointed out -- in 

             10            particular, I will commend them for the getting in 

             11            and digging and making an effort to see if we do any 

             12            of these things can we make change under the rules as 

             13            we currently have them.  So that was just a -- 

             14                 CHAIRMAN LEDBETTER:  That wasn't a question? 

             15                 MS. ZOOK:  No. 

             16                 CHAIRMAN LEDBETTER:  Okay. 

             17                 MS. ZOOK:  That was a statement. 

             18                 CHAIRMAN LEDBETTER:  All right.  Good.  Because 

             19            I'm glad I didn't have to answer it, if it was.  All 

             20            right.  Anybody else want to ask a question?  Okay.  

             21            And, Mr. Gooden, thank you.  I hope I've been kinder 

             22            to you this appearance.  I feel -- 

             23                 DR. GOODEN:  You were kind last time. 

             24                 CHAIRMAN LEDBETTER:  Mitch, did I do okay? 

             25                 MR. LLEWELLYN:  You did fine. 
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              1                 CHAIRMAN LEDBETTER:  All right.  Good.  Yes, 

              2            ma'am? 

              3                 MS. SAVIERS:  I have a motion. 

              4                 CHAIRMAN LEDBETTER:  All right.  If there are no 

              5            further questions, if the Board is ready, then we'll 

              6            entertain a motion. 

              7                 MS. SAVIERS:  I move to table -- continue to 

              8            table action item A-2, A-4, A-5 (excluding Forest 

              9            Heights), A-6 and A-7. 

             10                 MS. ZOOK:  Second. 

             11                 CHAIRMAN LEDBETTER:  Okay.  Ms. Saviers made the 

             12            motion and Ms. Zook seconded that motion.  Ms. 

             13            Barnes, did we get all of them -- 

             14                 MS. BARNES:  Yes, sir. 

             15                 CHAIRMAN LEDBETTER:  -- that you recommended?  

             16            Okay.  All right.  Now is there any discussion on the 

             17            motion?  Okay.  Hearing none, all in favor of the 

             18            motion say "aye." 

             19                     (UNANIMOUS CHORUS OF AYES) 

             20                 CHAIRMAN LEDBETTER:  Any opposed "no."  Motion 

             21            carries, so these are tabled.  No action was taken. 

             22  A-3:  ACADEMIC DISTRESS APPEAL FOR BLYTHEVILLE SCHOOL DISTRICT 

             23                 CHAIRMAN LEDBETTER:  So that takes us then to 

             24            item A-3, which is the Academic Distress Appeal for 

             25            the Blytheville School District. 
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              1                 MS. BARNES:  Prior to that I believe Mr. Lasiter 

              2            probably needs to come and do the procedures for 

              3            this. 

              4                 MR. LASITER:  Mr. Chairman, Members of the State 

              5            Board, you haven't adopted any rule or any procedures 

              6            for your hearings, but I'll give you what you 

              7            followed last year in case you want to follow that 

              8            again.  The process begins with all persons who wish 

              9            to testify before the Board being placed under oath 

             10            by the Chairman of the Board.  Then the Department 

             11            will have 20 minutes to explain the reasons why the 

             12            schools or school districts should be classified in 

             13            academic distress.  At that point the school or 

             14            school district will have 20 minutes to respond and 

             15            explain to you why they believe that they should not 

             16            be classified in academic distress.  And with regard 

             17            to both of those, Mr. Chair, as always you can grant 

             18            additional time if you need to do so.  The State 

             19            Board may pose questions to any party during the 

             20            course of the proceedings, and then the State Board 

             21            will then deliberate, discuss and vote upon the 

             22            matter of classification of academic distress.  Are 

             23            there any questions? 

             24                 CHAIRMAN LEDBETTER:  All right.  No -- Ms. 

             25            Mahony. 
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              1                 MS. MAHONY:  Mr. Ledbetter and Mr. Lasiter, 

              2            could we have the official definition of "highly 

              3            mobile?"  It's changed two or three -- when you start 

              4            looking it up, it kind of changes with the situation. 

              5                 MR. LASITER:  Well, I have a lot of definitions 

              6            in my head but that's not one of them.  So I'll have 

              7            to check on that for you. 

              8                 MS. MAHONY:  Okay. 

              9                 CHAIRMAN LEDBETTER:  And so who's going to 

             10            present for the Department on A-3?  Ms. Barnes, are 

             11            you going to do that? 

             12                 MS. BARNES:  Yes, sir. 

             13                 CHAIRMAN LEDBETTER:  Can you address that 

             14            question in your presentation? 

             15                 MS. BARNES:  I will.  Yes, sir. 

             16                 CHAIRMAN LEDBETTER:  Okay.  So, all right.  

             17            Before we get started, are there any other questions 

             18            for Mr. Lasiter on the procedure that we're going to 

             19            follow?  Okay.  So this is item A-3; it's the 

             20            Blytheville School District.  Richard, do you have 

             21            anyone?  Are you going to testify or do you have -- I 

             22            need to swear everyone in that's going to testify. 

             23                 SUPT. ATWILL:  I have a group from the District. 

             24                 CHAIRMAN LEDBETTER:  Okay.  Whoever is going to 

             25            testify, if we can get everyone to stand -- and 



                                                  �

                                                                               33



              1            anyone from ADE.  Everybody on A-3, do you swear -- 

              2            raise your right hand -- do you swear or affirm the 

              3            testimony you're about to give will be the truth, the 

              4            whole truth and nothing but the truth? 

              5               (ALL WITNESSES ANSWERED AFFIRMATIVELY) 

              6                 CHAIRMAN LEDBETTER:  All right.  Thank you.  

              7            You're recognized, Ms. Barnes, to present the ADE's 

              8            position on academic distress for the Blytheville 

              9            Middle School. 

             10                 MS. BARNES:  Thank you, Mr. Chair.  With respect 

             11            to Ms. Mahony's question, we address "highly mobile" 

             12            with regard to a date of October 1.  If the student 

             13            is in the district as of October 1, if they transfer 

             14            in and out anywhere between that and the first day of 

             15            testing, then the District can at the time of 

             16            corrections identify them as a highly mobile student.  

             17            So what we have here in this particular case is 

             18            Blytheville has asked to appeal their designation 

             19            with respect to being classified in academic distress 

             20            because they have identified seven students; six of 

             21            those they identified from the 13-14 school year and 

             22            one from the 12-13 school year.  The issue though is 

             23            we have a process where we have identified 

             24            opportunities for districts to make corrections to 

             25            any of their data prior to it being finalized and 
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              1            post-appeal decisions being made.  The Blytheville 

              2            School District did not file an appeal with highly 

              3            mobile status for these students.  And even if we had 

              4            made an exception for this one district and looked at 

              5            the 13-14, it appears that it would not have impacted 

              6            their scores enough over the course of the three 

              7            years combined.  The fact that they also identified 

              8            one student in the '13 school year would mean that we 

              9            would have to go back even farther and it's almost 

             10            impossible because of the impact that it would have 

             11            on not only our state designations with respect to 

             12            other districts but federal reporting and all of 

             13            those.  So our issue centers around the fact that we 

             14            do not know in fact whether or not those six or those 

             15            seven would have, but we could not go back and open 

             16            the corrections system for all of the state.  And 

             17            when the window was open for those 32 days, between 

             18            August 29th and September 29th, no one from 

             19            Blytheville School District addressed making any 

             20            corrections.  We provided a Commissioner's Memo, it 

             21            is dated August 21st of 2014, and 17 districts did 

             22            identify highly mobile status as a part of their 

             23            appeal.  Blytheville School District was not one of 

             24            those. 

             25                 CHAIRMAN LEDBETTER:  Okay.  And so does that 
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              1            conclude your presentation? 

              2                 MS. BARNES:  That concludes my presentation. 

              3                 CHAIRMAN LEDBETTER:  All right.  Thank you.  Now 

              4            we'll hear from representatives of the Blytheville 

              5            School District.  And as you know, you have 20 

              6            minutes, and if you need additional time we'll try to 

              7            extend that. 

              8                 MR. WALLACE:  Yes, sir.   

              9                 CHAIRMAN LEDBETTER:  All right. 

             10                 MR. WALLACE:  Good morning, everyone.  My name 

             11            is Mike Wallace and I am the middle school principal 

             12            in Blytheville, Arkansas.  Just very, very quickly, 

             13            in December, we did receive word that we were being 

             14            placed on the academic distress list.  As you know, 

             15            the threshold to remain out of academic distress is 

             16            49.50.  We learned that our percentage was 49.42, so 

             17            we were eight-one-hundredths of a point from not 

             18            being placed on the academic distress list.  We went 

             19            into eSchool and we checked, checked very thoroughly, 

             20            and we found seven students that should have been 

             21            classified as highly mobile; in other words, their 

             22            scores should not have counted against us.  We found 

             23            six during the 13-14 school year and we found one 

             24            during the 12-13 school year.  When these scores are 

             25            removed from our percentages, our most recent three-
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              1            year average, it increases our percentage of 

              2            proficient and advanced students to 49.53%.  That 

              3            puts us above the 49.50 threshold and should remove 

              4            us from the academic distress list. 

              5                 CHAIRMAN LEDBETTER:  Okay. 

              6                 MR. WALLACE:  If I may, I'd also like to add, 

              7            Ladies and Gentlemen, what we're talking about here 

              8            is eleven one-hundredths of a point; eleven one-

              9            hundredths is a little more than a tenth of a point.  

             10            When the percentages are that small, at the time we 

             11            did not think it necessary to list or to check and to 

             12            research into our highly mobile students and their 

             13            status.  We had no idea that our academic distress 

             14            label would come down to eleven one-hundredths of a 

             15            point.  And also I think it's very important to 

             16            mention, listening to the other people that have 

             17            spoken today in regards to ALE, last year the 

             18            Blytheville School District reconfigurated and as a 

             19            result, our ALE campus was closed and our ALE 

             20            students were moved to the middle school campus.  As 

             21            a result, those ALE students' benchmark scores were 

             22            counted into our percentages.  Our percentages would 

             23            not have been close to -- even close to the threshold 

             24            had those ALE students' percentages not been 

             25            included. 
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              1                 CHAIRMAN LEDBETTER:  All right.  Does that -- do 

              2            you have additional -- 

              3                 MR. WALLACE:  I would like to add one more 

              4            point, if I could, please.  I have with me this 

              5            morning, I have my two instructional facilitators, 

              6            Ms. Debra Siegler and Ms. Paula Lipscomb, and they 

              7            have data from eSchool for the Members of the State 

              8            Board, showing that these students were indeed highly 

              9            mobile.  Thank you. 

             10                 (WHEREUPON, A-3 Exhibit One (1) was marked for 

             11            identification and appended.) 

             12                 CHAIRMAN LEDBETTER:  Thank you.  You still have 

             13            17-1/2 minutes, so whoever wants to go next; however 

             14            you want to do your presentation, it's your time. 

             15                 MR. WALLACE:  Sir, if I could, I'd like to get 

             16            both Ms. Siegler and Ms. Lipscomb up here with me.  

             17            In the few minutes that we have left, I'd like to 

             18            talk a little bit about what we're doing in 

             19            Blytheville Middle School to bring our scores up.  

             20            While we strongly feel that our percentages are above 

             21            the threshold or above the cutoff, we also know that 

             22            our scores need to improve quite a bit.  We're not 

             23            proud of those scores and we're working hard every 

             24            day to make sure that those scores are being brought 

             25            up.  I'd like to take a few minutes, if I could, and 
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              1            tell the State Board, if I might, about some of the 

              2            things that we're doing at Blytheville Middle School 

              3            to make a different in the lives of our students.  

              4            Over the last few years, I feel that our campus has 

              5            truly become a data-driven learning institute.  We 

              6            are constantly talking with our teachers through 

              7            individual data meetings regarding data from 

              8            Renaissance Learning, from TLI, and other sources.  

              9            Our teachers have a very, very good understanding of 

             10            where their students are and what they need to do to 

             11            bring their scores up.  We feel very, very strongly 

             12            about the instructional piece in the Blytheville 

             13            School District.  We are in the classes every day, 

             14            whether it be for tests, classroom walk-thru's; we've 

             15            instituted focus walks and we've instituted 

             16            intervention walk-thru's.  We are providing our 

             17            teachers with very valuable feedback every day.  

             18            Blytheville Middle School is also in the process of 

             19            joining the New Tech network and becoming a New Tech 

             20            school.  For those who may not be familiar with New 

             21            Tech, it has a lot to do with project-based learning 

             22            and student use of technology.  Our high school is 

             23            already a member of the New Tech network and we look 

             24            forward to becoming part of that also.  We also 

             25            realize that our students cannot learn unless they're 
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              1            at school, and one of our IMO's in our TIP plan is to 

              2            bring our attendance percentage up.  Daily attendance 

              3            meetings are being held with students and their 

              4            parents -- we have a committee set up -- and as a 

              5            result, our attendance is showing strong, strong 

              6            signs of improvement.  We also realize that, again, 

              7            students cannot learn when they're not in school.  We 

              8            were fully cognizant of the fact that our out-of-

              9            school suspension rate was alarmingly high.  As a 

             10            result, this year we started a new program on the 

             11            middle school campus called Intensive ISS as a way to 

             12            keep our students in school and keep them learning.  

             13            We're very, very proud to tell the State Board that 

             14            in only the first semester of this school year our 

             15            out-of-school suspension days dropped by almost 500 

             16            days.  I also think it's very important to mention to 

             17            the State Board that not only Blytheville Middle 

             18            School, not only the administration of our campus, 

             19            but also the administration of other campuses in the 

             20            district are meeting on a regular basis to vertically 

             21            teach and to talk and to work on making instruction 

             22            better and stronger in the Blytheville School 

             23            District.  We're working with our elementary school 

             24            on a daily basis in regards to data, and also we're 

             25            working with our high school in regards to our 
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              1            transformation into a New Tech school.   

              2                 At this point I'd also like to say -- and then 

              3            I'd like to have both Ms. Siegler and Ms. Lipscomb -- 

              4            I'd also like to say that in the Blytheville School 

              5            District our instructional facilitators, along with 

              6            our principals, are meeting weekly to discuss the 

              7            challenges that we have.  I'd like to have them come 

              8            up and talk to you for just a few minutes about some 

              9            of the things that they have going on.  Ladies? 

             10                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Mr. 

             11            Wallace.  Ma'am, if you'll state your name? 

             12                 MS. SIEGLER:  I am Debra Siegler and I'm the 

             13            math instructional facilitator.  One reason we did 

             14            not appeal is we did not realize how close to 

             15            academic distress that we were.  We took the three-

             16            year average of the three percentages on ESEA reports 

             17            and it was considerably above.  With the 

             18            reconfiguration of our school district, we added the 

             19            ALE on our campus, as well as 6th grade on our 

             20            campus.  So our numbers were considerably higher and 

             21            that caused our scores from last year to count 

             22            considerably more than the previous two years.  And 

             23            so with that taken into account, it made us fall 

             24            below.  And had we realized the formula for figuring 

             25            academic distress, we would have definitely been 



                                                  �

                                                                               41



              1            checking further into that earlier. 

              2                 CHAIRMAN LEDBETTER:  Thank you.   

              3                 MS. LIPSCOMB:  Uh -- 

              4                 CHAIRMAN LEDBETTER:  And your name? 

              5                 MS. LIPSCOMB:  Oh, I'm sorry.  My name is Paula 

              6            Lipscomb; I'm the literacy instructional facilitator. 

              7                 CHAIRMAN LEDBETTER:  All right.  Thank you. 

              8                 MS. LIPSCOMB:  One of the problems that we 

              9            always face is the fact that our children are reading 

             10            at such a very low level that we struggle with our 

             11            interventions and things to bring them up.  This 

             12            year, we're facing 72% of our children that are 

             13            reading two or more grade levels below where they're 

             14            at and they're being tested on grade level and we're 

             15            addressing this problem with intensive interventions.  

             16            We're going back and teaching skills; we have looked 

             17            across the district and we're locating where there 

             18            are gaps.  We're closing the gaps, but we can't 

             19            forget the ones that we have now.  And we're working 

             20            very, very hard to give our children what they need, 

             21            so we ask for a little consideration please. 

             22                 CHAIRMAN LEDBETTER:  Thank you.   

             23                 MR. WALLACE:  Sir, in conclusion, I just want to 

             24            reiterate one quick point.  Ladies and Gentlemen of 

             25            the State Board, please keep in mind that our 
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              1            academic distress determination was given on the 

              2            basis of eight one-hundredths of a point.  The state 

              3            says that we are at 49.42%.  Again, when the highly 

              4            mobile students are deleted, that puts us above the 

              5            49.50 threshold, at 49.53%.  And as Ms. Siegler most 

              6            eloquently stated, had we known that eleven one-

              7            hundredths of a point was going to determine whether 

              8            or not we're in academic distress we would have 

              9            challenged on these highly mobile students back in 

             10            the fall.  Thank you. 

             11                 CHAIRMAN LEDBETTER:  Thank you, Mr. Wallace.  

             12            Dr. Atwill, did you want to add anything? 

             13                 SUPT. ATWILL:  No. 

             14                 CHAIRMAN LEDBETTER:  Okay.  So does that 

             15            conclude the presentation? 

             16                 SUPT. ATWILL:  It does.  Thank you. 

             17                 CHAIRMAN LEDBETTER:  All right.  Thank you.  

             18            Okay.  Members, are there questions for either the 

             19            ADE staff or for the Blytheville School District?  

             20            Ms. Saviers, you're recognized. 

             21                 MS. SAVIERS:  Thank you.  And I guess this might 

             22            be a question for Mr. Wallace.  I went back and 

             23            looked at -- 

             24                 MR. WALLACE:  Yes, ma'am. 

             25                 MS. SAVIERS:  I went back and looked at your 
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              1            ESEA waiver accountability reports and there is a 

              2            pretty steep decline from 2012.  I know you added the 

              3            ALE students in the last year, and 6th grade 

              4            students, but I am seeing a pretty good decline from 

              5            2012.  You had 56% in math and literacy proficient; 

              6            then it went down in '13 to 49% and 39%, and down in 

              7            '14, 2014, to 38% and 34%.  Is that due completely 

              8            and solely to the addition of ALE and 6th grade or -- 

              9                 MR. WALLACE:  Yes, ma'am.  And you're correct.  

             10            The facts that you stated are correct and it's been 

             11            very disappointing.  At the conclusion of the 2012 

             12            school year, Blytheville Middle School was an 

             13            achieving school.  We were given the -- we were 

             14            determined to be a Best Practices school.  We were 

             15            very proud of what we were doing.  Attendance was 

             16            amazingly high.  Scores, while not perfect, were 

             17            showing good improvement.  Again, we were achieving.  

             18            Because of decreases in enrollment, our district made 

             19            the decision to reconfigure -- and as a result, as 

             20            you said, not only did we get the 6th grade on our 

             21            campus, but our ALE building.  Our ALE campus was 

             22            closed and I received those middle school ALE 

             23            students.  And, yes, ma'am, since that time it has 

             24            been a challenge to keep our scores where they were 

             25            in 2012. 
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              1                 MS. SAVIERS:  How many students would that -- 

              2            how many ALE middle school students would you have 

              3            received? 

              4                 MR. WALLACE:  Yes, ma'am.  We're looking at last 

              5            year.  Approximately -- I'd say approximately 25 ALE 

              6            students that were on our campus last year that had 

              7            not been there before. 

              8                 MS. SAVIERS:  Thanks. 

              9                 CHAIRMAN LEDBETTER:  Dr. Barth. 

             10                 DR. BARTH:  This is probably, I guess, for Ms. 

             11            Barnes and it's really about the corrections process.  

             12            Is it fairly common that schools identify challenges 

             13            and that those are corrected during that process?  

             14            I'm just trying to get my head around that process 

             15            since that's the big issue here. 

             16                 MS. BARNES:  Yes, sir.  That process has existed 

             17            since the time we have had assessments, primarily 

             18            because in districts there are a number of factors 

             19            that go on that we are not aware of.  We have the 

             20            data, we have the numbers; districts have the 

             21            opportunity to review that.  That data gets scrubbed, 

             22            they get to appeal what the calculations reveal, and 

             23            then at the end of the day it is the post-appeal data 

             24            that is published.  So, yes, sir, it is a very common 

             25            practice to provide opportunity for districts to 
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              1            review data for each individual school; we have 

              2            always done that.  This occurred not only this past 

              3            school year but the year also where they have 

              4            identified that they had one student.  And while I am 

              5            not being oblivious to all of the things that have 

              6            been stated, I do want to also advise that the middle 

              7            school was initially a Focus school; with the 

              8            reconfiguration, that Focus criteria was removed.  

              9            They do have a down trend, as Ms. Saviers has 

             10            identified.  So with respect to reviewing their data 

             11            and taking a look at it, it would appear that at this 

             12            particular time unfortunately they were -- as they 

             13            have also stated, they were not aware that they were 

             14            as close to it.  That cut number is carried out three 

             15            decimal places in order to be sure that we are not 

             16            just putting people right there at the door.  And so 

             17            while it appears that it is -- I mean, you know, they 

             18            are just so close.  I don't -- I cannot tell you if 

             19            they had not reviewed the data and made an appeal in 

             20            '13, and again in '14, if it would have made a 

             21            difference; I cannot.  I do know they did not appeal 

             22            in '13, and I do know they did not appeal in '14, and 

             23            so it is a combination of three years, '12, '13 and 

             24            '14.  Each of those years there is a corrections 

             25            process that is fully explained.  We do host a CLB, 
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              1            we do have a Commissioner's Memo that goes out, and 

              2            the high school that has also been identified is a 

              3            school that was placed on the list and classified in 

              4            July.  So the formula is there that has been with 

              5            academic distress specifically, and it is unfortunate 

              6            that it is so close.  But these are heart-wrenching 

              7            times and we have to go on what we have, and what we 

              8            have is the percentage does fall below based on the 

              9            formula that we used.  The corrections window was 

             10            open for 32 days.  We did take a look just to be sure 

             11            because we do try to provide as much support to 

             12            districts as we can.  That initial piece with those 

             13            six, it did not appear to move it above, but we 

             14            would've also had to open that up for every district 

             15            that decides, "Well, you know, I should've thought 

             16            about that a little bit more.  If I'd known I was 

             17            that close, I would've looked."  And I'm not making 

             18            light of that; I'm simply saying this is where we are 

             19            today.  And the reason that they have been placed on 

             20            the list is that their percentage for a three-year 

             21            period does fall below our cut score to be classified 

             22            in academic distress. 

             23                 DR. BARTH:  Thank you. 

             24                 CHAIRMAN LEDBETTER:  Okay.  I just - 

             25                 (COURT REPORTER'S NOTE:  Board Member Mireya 
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              1            Reith enters the back of the room, at approximately 

              2            11:00 a.m.) 

              3                 CHAIRMAN LEDBETTER:  Ms. Reith, do you want to 

              4            come up and join us?  All right.  I didn't know if 

              5            she was waiting.  Okay.  Richard, would you like to  

              6            -- 

              7                 SUPT. ATWILL:  May I address? 

              8                 CHAIRMAN LEDBETTER:  If you'll come to the 

              9            podium. 

             10                 SUPT. ATWILL:  I'm Richard Atwill, 

             11            Superintendent of Schools at Blytheville.  Although I 

             12            agree with Ms. Barnes on the issue that Blytheville 

             13            did not contend those seven scores because of the 

             14            highly mobile, we put good faith in eSchool that 

             15            whenever our students test that eSchool meshes with 

             16            the testing, should we go back and look at all the 

             17            individual scores for every student in the school to 

             18            see if they did actually score proficient or 

             19            advanced.  My point is: do we have to check-up on 

             20            eSchool all the time?  We had good faith that that 

             21            information was correct.  eSchool is very efficient 

             22            and has helped our district out, especially with the 

             23            development of our curricula and our coursework.  

             24            But, yes, we did not contend those seven scores.  I 

             25            don't know -- she says it's nearly impossible; I 
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              1            don't know that it is possible; we've left the 

              2            window, so we understand that.  But the thing is, we 

              3            put good faith in the information that we receive on 

              4            those ESEA waiver score sheets and we live by that.  

              5            That's how everything that we do in our school 

              6            district is developed when we're serving our 

              7            children. 

              8                 CHAIRMAN LEDBETTER:  Ms. Barnes, did you want to 

              9            -- I see you back there. 

             10                 MS. BARNES:  Well, I was -- and I appreciate 

             11            that, Superintendent Atwill.  I was simply trying to 

             12            correlate what that really meant with respect to 

             13            this, since the District does enter the data and that 

             14            data then is represented for the district to let us 

             15            know whether or not it is in fact accurate or not.  I 

             16            understand what he's saying and I understand that we 

             17            have a lot of mechanisms in place, but we have all of 

             18            these in place in order to insure that we are 

             19            providing equitable access to information and to 

             20            loading.  So with respect to the eSchool, I know some 

             21            districts are learning more and more about it.  Any 

             22            data that is included, that is input by district 

             23            personnel, any data that is reviewed, it is also 

             24            given -- we give the opportunity for district 

             25            personnel to review it.  So I was -- that's why you 



                                                  �

                                                                               49



              1            saw me trying to reconcile those two. 

              2                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  Any 

              3            other questions from the Board?  Okay.  So the 

              4            question is do we grant the appeal and I guess 

              5            reverse the designation of academic distress for the 

              6            Blytheville Middle School or do we deny the appeal 

              7            and affirm the designation of academic distress for 

              8            Blytheville Middle School.  Is that correct, Mr. 

              9            Lasiter? 

             10                 MR. LASITER:  Yes, sir. 

             11                 CHAIRMAN LEDBETTER:  All right.  Ms. Saviers. 

             12                 MS. SAVIERS:  Well, first, I have a motion but 

             13            before I make my motion -- in fact, Ms. Mahony and I 

             14            were just discussing the fact that Marvell-Elaine was 

             15            in the same spot, and the difference between Marvell-

             16            Elaine and Blytheville Middle School is that Marvell-

             17            Elaine was making great improvement.  What we're 

             18            seeing here is declining achievement, which is very 

             19            concerning to me.  Marvell-Elaine stayed on the 

             20            academic distress list and now will be removed; they 

             21            stayed the course.  So although I know this seems 

             22            like the tiniest percentage point, and it sounds like 

             23            you're doing a very -- you're focusing and doing a 

             24            very good job of doing the best that you can for your 

             25            students, I move that Blytheville Middle School 
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              1            remain on the academic distress list. 

              2                 CHAIRMAN LEDBETTER:  Okay. 

              3                 DR. BARTH:  Second. 

              4                 CHAIRMAN LEDBETTER:  So Ms. Saviers has moved 

              5            that we deny the appeal and uphold the classification 

              6            of academic distress for the Blytheville Middle 

              7            School and Dr. Barth has seconded that motion.  Is 

              8            there any discussion?  All right.  Then those in 

              9            favor of the motion say "aye." 

             10                     (UNANIMOUS CHORUS OF AYES) 

             11                 CHAIRMAN LEDBETTER:  Any opposed?  Okay.  The 

             12            motion carries.  Again, Mr. Wallace, Dr. Atwill, we 

             13            want to thank you for being here.  We appreciate what 

             14            you're doing and we hope to have you back next year 

             15            so that we can remove this school from our academic 

             16            distress -- 

             17                 SUPT. ATWILL:  We do too. 

             18                 CHAIRMAN LEDBETTER:  -- and see progress in all 

             19            schools in Blytheville.  And we know you work hard 

             20            and we appreciate what you do.  We really mean that. 

             21                 MR. WALLACE:  Thank you, sir. 

             22                 SUPT. ATWILL:  Thank you. 

             23                 CHAIRMAN LEDBETTER:  Thank you. 

             24  A-5:  ACADEMIC DISTRESS APPEAL FOR LITTLE ROCK SCHOOL DISTRICT 

             25  (FOREST HEIGHTS MIDDLE SCHOOL) 



                                                  �

                                                                               51



              1                 CHAIRMAN LEDBETTER:  So the next -- okay, the 

              2            next item on the agenda is A-5, the Academic Distress 

              3            Appeal for Little Rock School District, for the 

              4            Forest Heights Middle School.  I think we've taken 

              5            action on the other two schools on that list.  

              6            Correct? 

              7                 MS. BARNES:  Yes, sir. 

              8                 CHAIRMAN LEDBETTER:  All right.  Ms. Barnes, 

              9            again, you're recognized. 

             10                 MS. BARNES:  Thank you. 

             11                 CHAIRMAN LEDBETTER:  I've sworn you in, so the 

             12            oath for you applies.  So anybody from Little Rock 

             13            School District who's going to testify on this, I 

             14            need to administer the oath.  I see Mr. Glasgow back 

             15            there.  Dr. Suggs, welcome.  Anyone else?  Raise your 

             16            right hand.  Do you swear or affirm the testimony 

             17            you're about to give will be the truth, the whole 

             18            truth and nothing but the truth? 

             19               (ALL WITNESSES ANSWERED AFFIRMATIVELY) 

             20                 CHAIRMAN LEDBETTER:  Thank you.  And, Ms. 

             21            Barnes, you're recognized. 

             22                 MS. BARNES:  Thank you, Mr. Chair.  We are here 

             23            with respect to a portion of A-5, regarding Forest 

             24            Heights Middle School meeting the criteria to be 

             25            classified in academic distress.  So what the 
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              1            District has stated in their letter, accurately so, 

              2            is that Forest Heights is closed.  They submitted a 

              3            request, an LEA change, to close Forest Heights under 

              4            that particular LEA number.  They reconstituted the 

              5            whole school and they now have a new LEA number for 

              6            Forest Heights STEM Middle School.  So what we are 

              7            actually seeing is one of those pieces that is in the 

              8            interim; it's a transitory type thing.  They are 

              9            appealing Forest Heights STEM, but we did not 

             10            identify Forest Heights STEM; we identified Forest 

             11            Heights School, Middle School, which was the 6-8.  

             12            They have a totally different school now; that one is 

             13            not the one that is identified here.  The reason 

             14            Forest Heights Middle School is identified here is 

             15            that there are three consecutive years of data that 

             16            are attached to that school.  The school has since 

             17            been closed, but we still had to identify -- had that 

             18            school remained open in its same configuration, 

             19            grades 6-8, it would have been on academic distress.  

             20            But the school that they are currently in today, in 

             21            the 14-15 school year, is not the school that has 

             22            been identified as meeting that criteria. 

             23                 CHAIRMAN LEDBETTER:  So given that, do you have 

             24            a recommendation for us as far as action that you are 

             25            recommending? 
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              1                 MS. BARNES:  Well, unfortunately, I know that 

              2            this is one of those dilemmas.  I think we have to go 

              3            ahead and classify it.  One of the things that you 

              4            may have noted in the next action for removal, at the 

              5            bottom of that we identified something that could 

              6            assist us in not having recurring appearances of 

              7            these schools that are actually closed.  And what 

              8            we're saying here is Forest Heights Middle School no 

              9            longer exists.  Had it remained in existence it would 

             10            be identified for academic distress.  The school that 

             11            they are in today is not the same school 

             12            configuration, student population, or any of those, 

             13            and it is not being identified.  So actually it would 

             14            depend on what Dr. Suggs and his team has to say to 

             15            you with respect to where we go from here.  But if 

             16            they were here to contest Forest Heights STEM, it's 

             17            not being identified; it's Forest Heights Middle 

             18            School.  I know that sounds technical, but that's 

             19            part of those three years of data being attached to 

             20            that particular school. 

             21                 CHAIRMAN LEDBETTER:  Sure.  And I guess what I'm 

             22            struggling with here is is that I don't know how this 

             23            school comes off of the academic distress 

             24            classification if it no longer exists.   

             25                 MS. BARNES:  It would not necessarily come off, 



                                                  �

                                                                               54



              1            but it would not be recognized any further after 

              2            today's classification -- 

              3                 CHAIRMAN LEDBETTER:  Okay. 

              4                 MS. BARNES:  -- as far as Forest Heights Middle 

              5            School. 

              6                 CHAIRMAN LEDBETTER:  Okay.  So, for example, in 

              7            the next round of determination there just won't be a 

              8            discussion of this school because it no longer exists 

              9            and it just won't be part of their -- 

             10                 MS. BARNES:  No, sir.  Yes, sir.  It will no 

             11            longer be discussed; it will no longer come to you, 

             12            the Board.  However, the student population that's 

             13            now -- 

             14                 CHAIRMAN LEDBETTER:  Yeah, they're going to be 

             15            part of other schools. 

             16                 MS. BARNES:  Yes. 

             17                 CHAIRMAN LEDBETTER:  Yeah. 

             18                 MS. BARNES:  They are a part now of the new 

             19            Forest Heights STEM, so -- 

             20                 CHAIRMAN LEDBETTER:  Some are.  Yeah, some are 

             21            and some aren't, as I understand it. 

             22                 MS. BARNES:  Yes, sir. 

             23                 CHAIRMAN LEDBETTER:  Because the population was 

             24            dispersed somewhat but not completely.  Yeah.  Okay.  

             25            All right. 
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              1                 MS. BARNES:  So that's where we are with that. 

              2                 CHAIRMAN LEDBETTER:  Yeah.  It's a little bit of 

              3            a different animal, so -- 

              4                 MS. BARNES:  Yes, sir. 

              5                 CHAIRMAN LEDBETTER:  Okay.  Anybody else from 

              6            ADE to discuss the Department's position on this 

              7            appeal before we recognize Little Rock School 

              8            District?  Mr. Lasiter, anybody else have anything to 

              9            add? 

             10                 MR. LASITER:  No, sir.  Unless you need anything 

             11            further. 

             12                 CHAIRMAN LEDBETTER:  Okay.  All right.  So, Dr. 

             13            Suggs, you're recognized; you have 20 minutes to 

             14            present the appeal of the Little Rock School District 

             15            to the classification of I guess what we'll call the 

             16            former Forest Heights Middle School, since it no 

             17            longer exists. 

             18                 SUPT. SUGGS:  Yes, sir.  Therefore, this appeal 

             19            will be extremely short.  As stated, Forest Heights 

             20            Middle School no longer exists.  We did submit 

             21            documentations back in March of 2014, requesting that 

             22            we receive a different LEA number based on the 

             23            reconstitution of Forest Heights Middle School.  

             24            Forest Heights Middle School has been converted into 

             25            Forest Heights STEM Academy, which is K through 8.  
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              1            Therefore, we are not here to contest Forest Heights 

              2            STEM Academy because it's not on the list.  And, of 

              3            course, Forest Heights Middle School is now closed, 

              4            so we feel that it's basically a moot point at this 

              5            particular time. 

              6                 CHAIRMAN LEDBETTER:  Okay.  All right.  Thank 

              7            you.  Mr. Glasgow, did you want to add anything?  I 

              8            guess you're here if we have questions or did you 

              9            have something to add? 

             10                 MR. GLASGOW:  I would only add that a school 

             11            being labeled as in academic distress there's certain 

             12            requirements that come forth from ADE and the 

             13            District that's in the regulations for academically 

             14            distressed schools.  But since that school doesn't 

             15            exist we feel it would be appropriate, since it's a 

             16            non-school, to take it off the list.  That would take 

             17            all the requirements of the Department and the school 

             18            district to provide services for a school that 

             19            doesn't exist. 

             20                 CHAIRMAN LEDBETTER:  Okay.  So, Ms. Barnes, what 

             21            would we do as far as Mr. Glasgow's point about this 

             22            trigger-certain things that -- I guess certain 

             23            requirements, certain conditions or whatever it would 

             24            place on them, but the school -- and recognize 

             25            there's no school to impose those conditions on.  
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              1            Right? 

              2                 MS. BARNES:  And that's exactly right.  There is 

              3            no Forest Heights Middle School as of today.  I know 

              4            that it seems like an exercise in futility, but the 

              5            reason it is before you for classification is that it 

              6            meets the criteria.  Should they -- this situation, 

              7            they closed it; they have a totally new school, 

              8            different population.  That school is not in question 

              9            here.  So, therefore, what happens is those triggers 

             10            as mentioned have not been imposed upon the District 

             11            for Forest Heights STEM school.  It would have been 

             12            at Forest Heights Middle School.  If they were still 

             13            here -- they are not -- they would be classified.  It 

             14            rolls off on the next classification. 

             15                 CHAIRMAN LEDBETTER:  All right.  Thank you.  Dr. 

             16            Barth, question? 

             17                 DR. BARTH:  Well, it's actually more a 

             18            statement.  But, you know, because of the similarity 

             19            in the names of the two schools I'm just worried 

             20            about a public confusion issue which is something 

             21            that is an intangible that is not about, you know, 

             22            what rules. 

             23                 CHAIRMAN LEDBETTER:  Ms. Mahony. 

             24                 MS. MAHONY:  And, Mr. Ledbetter, another thing, 

             25            they had submitted in March, but they were not given 
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              1            approval until July 1, 2014, for the new LEA number.  

              2            So it makes a lot of difference in the testing 

              3            period. 

              4                 CHAIRMAN LEDBETTER:  Okay.  All right.   

              5                 MS. BARNES:  Just a clarification on that.  Yes, 

              6            ma'am, they submitted it, but it would be for this 

              7            year.  They have -- districts all over will have 

              8            until August 1 to actually submit one.  But that 

              9            meant that whole student population did assess and 

             10            that's why we have this. 

             11                 CHAIRMAN LEDBETTER:  Okay.  I'm sorry, I was 

             12            trying to figure out what we're going to do next.  

             13            All right.  Ms. Zook. 

             14                 MS. ZOOK:  As a part of A-8, the recommendation 

             15            from ADE is if a school ceases to exist that it not 

             16            come before us.  So I wonder if we could preemptively 

             17            vote on that, which would then help us vote on this, 

             18            or do you want to take them in the sequence we have 

             19            them in? 

             20                 CHAIRMAN LEDBETTER:  Yes, ma'am.  Ms. Barnes. 

             21                 MS. BARNES:  May I also state, Ms. Zook -- yes, 

             22            ma'am -- and that's one of our ways of trying to 

             23            address this.  However, it says "if they cease to 

             24            exist after classification;" that means that then we 

             25            would not be bringing them back to you to have to say 
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              1            "this school no longer exists;" it was classified and 

              2            it rolls off.  Working within the rules. 

              3                 CHAIRMAN LEDBETTER:  Yeah.  It's just -- you 

              4            know -- I mean, I think some of us kind of want to do 

              5            the practical thing, and I think Dr. Barth's point 

              6            about confusion to the public -- I think we've 

              7            created some negative publicity towards Little Rock 

              8            School District in regards to the State takeover, 

              9            when, you know, we're also trying to celebrate and 

             10            recognize the successes in the school district, as 

             11            well as, you know, where they have challenges with 

             12            regard to student performance and that type of thing.  

             13            So, yes, ma'am.  Ms. Saviers. 

             14                 MS. SAVIERS:  Just to clarify, I've always been 

             15            curious about this, and either Dr. Suggs or Mr. 

             16            Glasgow I think could answer the question in regard 

             17            to the new STEM school, Forest Heights STEM School.  

             18            Either one of you.  Good morning. 

             19                 SUPT. SUGGS:  Good morning, Ma'am. 

             20                 MS. SAVIERS:  The reason -- I've heard varying 

             21            accounts, but do you have any idea how many students, 

             22            former Forest Heights students stayed at the school?  

             23            I know now it's K through 8, as opposed to -- was it 

             24            6 through 8 before -- 

             25                 SUPT. SUGGS:  It was initially 6 through 8.  
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              1            Yes, ma'am. 

              2                 MS. SAVIERS:  Yeah.  Do you know how many 

              3            actually left -- or the percentage I guess would be 

              4            the best way -- 

              5                 SUPT. SUGGS:  We provided the opportunity for 

              6            all students who were labeled with severe disability 

              7            or special ed. students -- they had the luxury of 

              8            staying; I'd say probably about 75% of those students 

              9            chose to stay.  We also -- for the upcoming rising 

             10            8th grade class, which was the 7th grade class, we 

             11            gave them an option to stay, and I believe 90 of the 

             12            115 students actually stayed. 

             13                 MS. SAVIERS:  And where -- so where did the 

             14            other students go, primarily? 

             15                 SUPT. SUGGS:  Various schools.  Some of them 

             16            entered the magnet program, which would be Mann 

             17            Middle School, Dunbar, Henderson.  So they stayed 

             18            within the District. 

             19                 MS. SAVIERS:  Going forward, just -- this is 

             20            just my comment -- I would hope that perhaps if this 

             21            reconfiguration happens again in any of your schools 

             22            -- which, by the way, this appears to be successful 

             23            thus far -- 

             24                 SUPT. SUGGS:  Extremely. 

             25                 MS. SAVIERS:  -- that there is an effort to give 
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              1            students an opportunity to attend a school that's not 

              2            in academic distress. 

              3                 SUPT. SUGGS:  Yes, ma'am. 

              4                 MS. SAVIERS:  So that's just my editorial 

              5            comment. 

              6                 SUPT. SUGGS:  Yes, ma'am. 

              7                 MS. SAVIERS:  Thank you. 

              8                 CHAIRMAN LEDBETTER:  Dr. Barth. 

              9                 DR. BARTH:  Well, you know, we hold up 

             10            reconfiguration of a school as one option -- right?  

             11            -- when a school is in academic distress, and this 

             12            would seem to counter that by deeming this school is 

             13            still in academic distress.  And so I would move that 

             14            we accept the appeal and take this off, take the old 

             15            Forest Heights off the list. 

             16                 MS. SAVIERS:  Second. 

             17                 CHAIRMAN LEDBETTER:  All right.  We have a 

             18            second by Dr. -- a motion by Dr. Barth and a second 

             19            by Ms. Saviers to uphold the appeal and remove the 

             20            former Forest Heights Middle School from the academic 

             21            -- list of schools in academic distress.  Is there 

             22            any discussion?  Hearing none, all in favor say 

             23            "aye." 

             24                     (UNANIMOUS CHORUS OF AYES) 

             25                 CHAIRMAN LEDBETTER:  Opposed "no?"  All right.  
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              1            We upheld that appeal. 

              2                 Ms. Barnes, before we go to the next one, we are 

              3            going to have a report from Mr. Hernandez about 

              4            Little Rock School District.  And since we have Dr. 

              5            Suggs, Mr. Glasgow and others here, I thought if the 

              6            Board would permit us to do that at this time that we 

              7            would allow that as -- okay.  Before we get to you 

              8            though, Mr. Hernandez, Ms. Mahony has suggested that 

              9            we take a short break.  And so we will return no 

             10            later than 11:30 and resume the meeting. 

             11                    (BREAK:  11:22 - 11:35 A.M.) 

             12  A-8:  CONSIDERATION OF RECOMMENDATION FOR REMOVAL FROM ACADEMIC 

             13  DISTRESS 

             14                 CHAIRMAN LEDBETTER:  That takes us to the next 

             15            item on our agenda which is I believe item A-8, which 

             16            is the recommendation for removal of certain schools 

             17            and districts from academic distress.  Am I on the 

             18            right page, Ms. Barnes? 

             19                 MS. BARNES:  Yes, sir, you are. 

             20                 CHAIRMAN LEDBETTER:  Good deal. 

             21                 MS. BARNES:  Good morning.  I am here to ask the 

             22            Board to consider the removal of six schools and two 

             23            districts.  In the latter part of the '12-13 school 

             24            year, the Board classified two school districts in 

             25            academic distress; that was Strong-Huttig and Lee 
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              1            County School District.  In July of 2014, this Board 

              2            also classified 26 schools in academic distress.  And 

              3            today we are making a recommendation that six of 

              4            those schools -- that being the Augusta High School, 

              5            Fordyce High School, Marvell-Elaine High School, 

              6            Osceola High School, Harris Elementary, and 

              7            Jacksonville High School -- be removed from the 

              8            academic distress list.  Our recommendation for 

              9            removal is based on they were classified under our 

             10            rules, and to be classified you must have a 49.5% or 

             11            less of your student population performing at 

             12            proficient or advanced in math and literacy combined 

             13            over a three-year -- the most three-year -- recent 

             14            three years of assessments.  These six schools and 

             15            two districts are now above 49.5%.  In an earlier 

             16            discussion, we did identify that for our rule we 

             17            placed the decimal point to go out three places so 

             18            that we would be sure that we were accurately 

             19            reflecting that no one would be in or out based on 

             20            our recommendations.  So at that time -- at this 

             21            point I would like the Board to consider that these 

             22            schools and these two districts have met this 

             23            criteria and should be removed from our academic 

             24            distress list. 

             25                 CHAIRMAN LEDBETTER:  All right.  Thank you.  Mr. 
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              1            Stokes, I see you back there.  I note that my beloved 

              2            Redbugs have the highest test scores on this list, so 

              3            congratulations to you for the progress you've made. 

              4                 Mr. Lasiter, we had a request from Lee County 

              5            that was separate about removing the entire district 

              6            from State control.  How do I -- how do you suggest 

              7            that I handle that?  Do we do it in connection with 

              8            this item or is that something that we -- that's just 

              9            not on our agenda and we need to schedule it for a 

             10            later time?  How do we handle that? 

             11                 MR. LASITER:  I recommend that you go ahead and 

             12            handle this agenda item as it's presented to you, and 

             13            then as a follow onto that I'd be prepared to tell 

             14            you that once that's done they've met the criteria 

             15            for removal from State takeover.  And if that's 

             16            something that the Board wants to entertain at this 

             17            point, I can give you some advice on how you might do 

             18            that. 

             19                 CHAIRMAN LEDBETTER:  Okay.  They were also under 

             20            State control for fiscal distress as well as failure 

             21            to meet Standards for Accreditation.  So I guess we 

             22            would have to address all of those, wouldn't we, to 

             23            make a decision, or not? 

             24                 MR. LASITER:  I think that they're only under 

             25            State control at this point due to academic distress. 



                                                  �

                                                                               65



              1                 CHAIRMAN LEDBETTER:  Okay.  All right.  Okay.  

              2            Good.  All right.  Thank you.  All right.  And so I 

              3            had some other folks signed up to speak on academic 

              4            distress that did not designate a particular school 

              5            or topic, Ms. Smith and Mr. Fetterman.  Charity?  Is 

              6            anyone here to address this particular item before we 

              7            ask questions and take action on it?  You don't have 

              8            to; I just don't want to pass over you. 

              9                 DR. SMITH:  Okay.  Good morning to the Members 

             10            of the State Board, to Mr. Wood, to the local leaders 

             11            in education.  We wanted to address this Board, and 

             12            let me tell you why.  I've been in Arkansas for a 

             13            number of years and academic distress is nothing new.  

             14            Academic distress came into play in 1999, with Act 

             15            999 of 1999, and came back into play in 2003.  At 

             16            that time the state had 32 districts, not schools, in 

             17            academic distress and the state wanted to see what 

             18            can we do to turn these districts around.  It was my 

             19            opinion, as the assistant commissioner for academic 

             20            achievement at that time, that we would seek out one 

             21            of the best schools in the country and we sought the 

             22            help of Dr. David Fetterman from Stanford University.  

             23            At that time he made recommendations to the state 

             24            that you need literacy specialists, math specialists, 

             25            academic achievement monitors in schools, community 
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              1            leadership -- and you may know that you have all of 

              2            those things still within the Department today.  We 

              3            at that time also decided that in order to find out 

              4            what's going on with schools that we convene a 

              5            national panel around the country, what's going on, 

              6            what will it take if we take over a school.  That's 

              7            the easy part.  How do you get them out, that was the 

              8            hard part and so we wanted to get the best research; 

              9            we studied, we reviewed.  I've even written on this 

             10            topic of what is it that you do to turnaround a 

             11            school. 

             12                 After leaving the Department of Education I 

             13            dedicated the rest of my career in working with the 

             14            various schools, and I am pleased to say that we've 

             15            been privileged to work with Strong-Huttig and Lee 

             16            County.  This is not a silver bullet and it is not an 

             17            overnight thing to work with academic performance.  

             18            We've discovered seven things and I want to talk 

             19            about those today.  Number one is -- 

             20                 CHAIRMAN LEDBETTER:  Dr. Smith, let me just say 

             21            normally on something like this, when the public 

             22            signs up to comment, we allow three minutes. 

             23                 DR. SMITH:  Three minutes, I'll give you three 

             24            minutes and then I want to defer to Dr. Fetterman so 

             25            he can speak.  The seven things: you acknowledge 
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              1            where you are, step one; step two, you analyze all of 

              2            the datasets, all of your datasets; step three, you 

              3            stay in alignment, everything has to come back into 

              4            alignment -- curriculum, assessment, professional 

              5            development, leadership, assessment, achievement, 

              6            your comprehensive plan; step four, assess, and you 

              7            assess everything, assess in the manner in which kids 

              8            are going to be tested; step five, the attitude, you 

              9            have to have an attitude of high expectations; step 

             10            six, you accentuate whatever is positive in your 

             11            district.  And then, seven, you activate a strategic 

             12            plan.  Having said that, I will defer to Dr. 

             13            Fetterman. 

             14                 DR. FETTERMAN:  I'll be very brief, don't worry. 

             15                 CHAIRMAN LEDBETTER:  Thank you. 

             16                 DR. FETTERMAN:  I've been here for about a 

             17            couple of decades doing this work, working with 

             18            Elaine, Helena, Altheimer, all very difficult places.  

             19            The last time I was here there was a lot of media; 

             20            you get media every so often when things happen.  I 

             21            only want to be here to encourage you to keep on 

             22            going and use assessment as the key, and evaluation.  

             23            I focus on empowerment, evaluation, helping people 

             24            assess themselves, obviously external involvement -- 

             25            but internal is what matters because that's what's 
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              1            going to sustain it long after we come and go.  

              2            That's all I wanted to say.  So I encourage you to 

              3            keep on moving forward.  I have very much -- always 

              4            have been following you all these years as well, and 

              5            I encourage you to keep on moving forward, keep 

              6            holding people to task, to be honest with you, but 

              7            through evaluations, through data.  So thanks a lot, 

              8            I appreciate it. 

              9                 CHAIRMAN LEDBETTER:  Well, thank you.  And, you 

             10            know, I think this Board intends to stay the course 

             11            and we appreciate the efforts that you've made over 

             12            the two decades or so and the help you've given our 

             13            schools and results that we've seen. 

             14                 DR. FETTERMAN:  It's a pleasure.  As you know, 

             15            when it's successful moving forward it helps all of 

             16            us. 

             17                 CHAIRMAN LEDBETTER:  Yeah.  

             18                 DR. FETTERMAN:  Thanks so much. 

             19                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  All 

             20            right.  So, Ms. Mahony. 

             21                 MS. MAHONY:  Just one comment, Mr. Ledbetter.  

             22            Mr. Lusk is standing back there, with Strong-Huttig.  

             23            His 8th grade students swept the Union County math 

             24            competition this past week. 

             25                        [Audience Applause] 
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              1                 CHAIRMAN LEDBETTER:  Well, I mean, and I think  

              2            one of the highlights of my service on the Board has 

              3            been the hearing that we had with Strong-Huttig on 

              4            the Academic Distress Subcommittee.  Because it was 

              5            really a moving experience to hear just kind of the 

              6            candor with which they discussed the efforts that 

              7            they were making and the challenges that they had and 

              8            I think the realization that it couldn't be business 

              9            as usual if you're going to increase performance.  It 

             10            was really one of those experiences that, you know, 

             11            give you hope that you can really do the hard tasks.  

             12            So, Mr. Lusk, we appreciate the progress.  And, of 

             13            course, you're not there, as you know; it's just -- 

             14            you're off of this classification but you've got a 

             15            long ways to go to get -- I know to get your school 

             16            where you want it to be, and we really congratulate 

             17            you and encourage you to continue to make the 

             18            progress that you're making. 

             19                 SUPT. LUSK:  Thank you. 

             20                 MS. SAVIERS:  Ms. Mahony and I were just saying 

             21            that -- you remember the Teach for America? 

             22                 CHAIRMAN LEDBETTER:  Sure. 

             23                 MS. SAVIERS:  Is that -- was he part of the math 

             24            competition tutoring or mentoring? 

             25                 SUPT. LUSK:  Yes, ma'am. 
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              1                 MS. SAVIERS:  Well, I want everybody to know 

              2            this story.  I mean, everybody here needs to know the 

              3            difference that an impassioned young person that 

              4            comes into a community can make.  And you probably 

              5            know it better than anyone -- 

              6                 (COURT REPORTER'S NOTE:  Ms. Saviers indicated 

              7            to Ms. Mahony.) 

              8                 MS. MAHONY:  Am I telling the story? 

              9                 MS. SAVIERS:  I want you to tell it. 

             10                 MS. MAHONY:  Tell the story -- Mr. Lusk, do you 

             11            want me to tell the story?  Mr. Patel came in with 

             12            Teach for America and he was from upstate 

             13            Connecticut.  I visited with him quite a bit because 

             14            he is living in El Dorado and driving backwards and 

             15            forwards to Strong.  And, Mr. Lusk, I have to tell 

             16            you, the first couple of weeks he was going to quit 

             17            and we were really putting some heat on him to stay.  

             18            In fact, I found him a buddy at the saw shop in 

             19            Strong.  You do know the saw shop? 

             20                 SUPT. LUSK:  I do. 

             21                 MS. MAHONY:  That if he had any problems just to 

             22            come down to the saw shop and they would straighten 

             23            him out.  But I don't know if it was with the use of 

             24            the saws or it was conversation.  But anyway, he is 

             25            just really, really high on the school and working 
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              1            with those students.  And when I saw the results of 

              2            those tests this past weekend, I'm going, "All right.  

              3            They're doing great things."  So, yeah. 

              4                 SUPT. LUSK:  Thank you. 

              5                 MS. MAHONY:  It's amazing.  Thank you. 

              6                 CHAIRMAN LEDBETTER:  Okay.  Ms. Zook. 

              7                 MS. ZOOK:  Okay.  Help me understand something.  

              8            I know on 8 -- 

              9                 DR. BARTH:  Microphone. 

             10                 MS. ZOOK:  Oh, sorry.  On A-8, it's the district 

             11            and it gives the scores.  And then A-9, it's got 

             12            their high school with the scores which would not put 

             13            them outside.  How do those two counterbalance each 

             14            other?  Because the district says 50.713 and then 

             15            when we get under A-9, the academic distress, it says 

             16            Strong-Huttig High School 43.464.  So I need some 

             17            help with that. 

             18                 MS. BARNES:  Yes, ma'am.  They are two separate 

             19            -- they are separate classifications.  What we are 

             20            recommending today in this action item is that the 

             21            District be removed from academic distress 

             22            classification.  We will later come back and ask that 

             23            you confirm a classification for academic distress 

             24            schools.  The high school in Huttig will remain on 

             25            that because they are still working toward getting 
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              1            above the 49.5% proficient for their population.  But 

              2            the district classification, district-wide they are 

              3            above. 

              4                 MS. ZOOK:  Okay.  When we remove a district does 

              5            that also remove the people from the Department that 

              6            have been in there -- 

              7                 MS. BARNES:  No. 

              8                 MS. ZOOK:  -- helping and helping them get there 

              9            or guiding them or -- 

             10                 MS. BARNES:  No, ma'am.  Those individuals who 

             11            are working with the schools will remain working with 

             12            any school that is either priority, based on our ESEA 

             13            flexibility description, and based on the work that 

             14            we have prescribed for academic distress schools.  We 

             15            are treating them because they're pretty much one and 

             16            the same with respect to proficiency.  So they will 

             17            continue to work with Strong-Huttig High School, 

             18            since that's the one we are specifically talking 

             19            about.  But as far as the District itself being 

             20            classified as a whole this is the recommendation, 

             21            that they be removed from that classification.  The 

             22            high school still has a ways to go. 

             23                 MS. ZOOK:  And also I think I would be remiss if 

             24            I didn't mention -- I know everybody kept saying, 

             25            "Well, what's the State ever done to help people get 
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              1            out of academic distress, and do you have a record?"  

              2            Well, obviously, if -- many years ago, as Dr. Smith 

              3            pointed out, there were 32 districts and we had 26 

              4            schools, and now, and today we have six schools and 

              5            two districts.  I commend ADE because you in fact do 

              6            have a record of helping districts get out from under 

              7            academic distress. 

              8                 MS. BARNES:  Thank you, Ms. Zook. 

              9                        [Audience Applause] 

             10                 MS. BARNES:  I appreciate that. 

             11                 CHAIRMAN LEDBETTER:  And it goes further than 

             12            that.  If we wanted to spend the rest of the day 

             13            talking about academic distress, Dr. Smith could talk 

             14            about it because we have made the standard for 

             15            academic distress more stringent than where we 

             16            started out way back when.  And so we're seeing 

             17            higher achievement but we're not satisfied with the 

             18            achievement level that we have, and so we're 

             19            continuing to expect more and get better results.  

             20            And I think that's the way it should be, at least 

             21            that's the way I view it. 

             22                 MS. ZOOK:  That's what happens when expectations 

             23            increase; performance does. 

             24                 CHAIRMAN LEDBETTER:  Exactly.  So, okay.  Thank 

             25            you, Ms. Barnes.  Any other questions on this?  So, 
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              1            Board Members?  Dr. Barth. 

              2                 DR. BARTH:  I'll move removal of the six schools 

              3            and school -- two school districts from the academic 

              4            distress list. 

              5                 MS. MAHONY:  Second. 

              6                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth made 

              7            the motion and Ms. Mahony made the second.  Is there 

              8            any discussion?  All in favor say "aye." 

              9                     (UNANIMOUS CHORUS OF AYES) 

             10                 CHAIRMAN LEDBETTER:  Opposed "no?"   

             11                 MS. ZOOK:  And there was a second part to this, 

             12            "in addition to the above, ADE requests that any 

             13            school or district can cease to exist as being 

             14            identified or classified" -- blah, blah, blah.  

             15            Anyway, do we need to do that as a separate motion or 

             16            is that encompassed in the motion that Dr. Barth 

             17            made? 

             18                 CHAIRMAN LEDBETTER:  I assume we've granted the 

             19            recommendation, so whatever the recommendation was 

             20            was just adopted through the motion. 

             21                 MS. ZOOK:  Okay. 

             22                 CHAIRMAN LEDBETTER:  That's the ruling of the 

             23            Chair, unless somebody thinks otherwise.  Good deal.  

             24            All right. 

             25                 So, Members, we can continue -- lunch is here, 
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              1            if we wanted to take a break. 

              2                        [Audience Applause] 

              3                 CHAIRMAN LEDBETTER:  Thank you.  Yeah, that 

              4            wasn't for lunch.  Congratulations. 

              5  A-8 - PART 2:  LEE COUNTY SCHOOL DISTRICT 

              6                 CHAIRMAN LEDBETTER:  Okay.  We want to go ahead 

              7            and address the issue of Lee County and whether or 

              8            not to relinquish State control over Lee County.  Do 

              9            we want to do that now, Members, before we break for 

             10            lunch?  Okay.  All right.  So we're going to do that.   

             11                 Do we have our friends from Lee County here 

             12            today?  I haven't seen -- oh, there you are, Ms. 

             13            Murdock.  You're back there hiding on me.  All right.  

             14            Mr. Lasiter. 

             15                 MR. LASITER:  Mr. Chairman, under the law you 

             16            can remove a school district from State takeover, 

             17            either returning them to their former board of 

             18            directors or to a newly-elected board of directors.  

             19            In the past, in terms of fiscal distress and academic 

             20            distress standards the process has been to do a 

             21            newly-elected board of directors.  Now you can do 

             22            that once the Department certifies to you in writing 

             23            that the school district has corrected all issues 

             24            that caused academic distress -- it's what you just 

             25            saw in your latest agenda item -- and that no public 
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              1            school within the school district is classified as 

              2            being in academic distress.  And in visiting with Ms. 

              3            Barnes, she confirmed to me that that was in fact the 

              4            case in Lee County.  So not only does the school 

              5            district not meet the criteria for academic distress, 

              6            the individual -- there's no -- there are no 

              7            individual schools within the Lee County School 

              8            District that meet that criteria.  And once that's 

              9            been made to you, then it's up to you then to decide 

             10            if you want to remove the District from State 

             11            authority and take that action.  All the 

             12            prerequisites have been met; it's up to you now to 

             13            determine whether you want to in fact do that.   

             14                 CHAIRMAN LEDBETTER:  But so, I mean, has the 

             15            Department certified to us that all the prerequisites 

             16            have been met? 

             17                 MR. LASITER:  Yes, sir.  I believe that's what 

             18            was contained in your last agenda item. 

             19                 CHAIRMAN LEDBETTER:  Okay.  All right.   

             20                 MS. BARNES:  Yes, sir.  What we based our 

             21            recommendation on was that the District no longer 

             22            meets the criteria that we placed them in academic 

             23            distress for, which was having 49.5% or less 

             24            performing at proficiency or advanced.  They are 

             25            continuing to do the work that they have been doing 
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              1            with their school improvement plan and process, and 

              2            they are continuing to work with the Office of 

              3            Intensive Support.  But they do not have schools that 

              4            are identified as academic distress. 

              5                 CHAIRMAN LEDBETTER:  Okay.  Hold on.  I've got 

              6            Dr. Barth and then, Ms. Saviers, I'll recognize you. 

              7                 DR. BARTH:  Mr. Wood, do you want to speak? 

              8                 COMMISSIONER WOOD:  Go ahead and then I'll make 

              9            a clarifying remark. 

             10                 DR. BARTH:  Okay.  You know, I'm just trying to 

             11            get this history in my head.  Obviously, what came 

             12            first was academic distress and the removal of the 

             13            board.  And then what came to light were the 

             14            challenges related to fiscal distress and 

             15            credentialing and certification.  But I guess our -- 

             16            and we started getting reports for all three kind of 

             17            together, and so -- is that correct?  So we took -- 

             18            the State takeover was for academic distress but then 

             19            the other issues kind of came to light almost 

             20            simultaneously.  Right?  Is that my memory? 

             21                 COMMISSIONER WOOD:  (Nodding head up and down.) 

             22                 DR. BARTH:  Okay.  I was just trying to get the 

             23            flow of events together.  I mean, I will say it does 

             24            feel that they've certainly met the criteria for 

             25            removal from takeover for academic distress, but I 
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              1            guess I would feel some responsibility to ask some 

              2            more questions about their fiscal issues in 

              3            particular, which we know remain fairly pronounced. 

              4                 COMMISSIONER WOOD:  That would be my clarifying 

              5            remark.  In the event that you chose to remove them 

              6            from State control, having met the criteria to be 

              7            removed, they would still remain under fiscal 

              8            distress and be classified as a fiscal distress 

              9            district; they simply would be removed from State 

             10            control.  And the timeline on that, should you take 

             11            that action, would be the election of their board in 

             12            September and then being returned to local control 

             13            October 1, after that election.  And when they have 

             14            met all the components of their fiscal distress plan 

             15            for removal, then at that time is when we would 

             16            recommend them being removed from fiscal distress. 

             17                 DR. BARTH:  But they could move forward with -- 

             18            what's the -- I guess I'm trying to -- I'm concerned 

             19            about letting the District go entirely, unless we 

             20            feel that the fiscal issues, which were really, 

             21            really pronounced, are in solid shape going into that 

             22            creation of a new school board.  And so what would be 

             23            kind of the day at which -- I need some -- I've got a 

             24            question about dates in terms of when does everything 

             25            have to happen to get them ready for a school board 
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              1            election in October, if we by that point in time feel 

              2            the District is ready to go? 

              3                 COMMISSIONER WOOD:  We have the same degree of 

              4            authority and control in regard to fiscal distress in 

              5            monitoring their financial position, whether they -- 

              6            I'm sorry, Deb.  We have the same degree of control 

              7            and responsibility and authority with their 

              8            designation as being in fiscal distress in matters of 

              9            finance as we would should they remain under State 

             10            control.  So, I mean, I see a separation, and I 

             11            understand your point, but it met the criteria by 

             12            which they were placed under State control; they now 

             13            have achieved to the point of exceeding that 

             14            criteria.  I'm almost putting each in a separate 

             15            chapter.  We have had discussions about their 

             16            financial position and feel that it is appropriate.  

             17            They have not met their responsibilities in total to 

             18            be removed from fiscal distress, so that's the 

             19            separation. 

             20                 Your second question in regard to timing to 

             21            allow for board members to file and petitions to be 

             22            gathered and all the things that are a part of that 

             23            process, certainly it does not have to happen in this 

             24            February board meeting to enable that.  But I don't 

             25            know that their fiscal distress plan would be totally 
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              1            complied with in time to allow that.  So again I'm 

              2            separating State control from fiscal distress. 

              3                 DR. BARTH:  Yeah.  And my sense would be that -- 

              4            you know -- I don't know that it has to be totally 

              5            complied with but at least further along than we saw 

              6            it last.  That would be my concern. 

              7                 COMMISSIONER WOOD:  And Mr. Lasiter may have 

              8            something legally to add to the discussion. 

              9                 MR. LASITER:  Just as it pertains to the 

             10            separation of the academic distress and the fiscal 

             11            distress, one thing to keep in mind is with fiscal 

             12            distress the law gives the Commissioner the authority 

             13            at any time to have a State takeover at that point.  

             14            So, and how that process usually works is that you 

             15            would still have, as Mr. Wood mentioned, the fiscal 

             16            distress reports, the ongoing monitoring of their 

             17            fiscal distress improvement plan in compliance with 

             18            that.  And like with other school districts that 

             19            you've seen in the past, if it gets to a point where 

             20            it seems that something needs to be done, the 

             21            Commissioner always has the ability to almost 

             22            immediately affect a State takeover for those 

             23            reasons.  So the reason why there is a distinction 

             24            there is that there's a separate statutory process 

             25            for how one is accomplished.  With academic distress, 
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              1            State takeover is your vote, as you know.  With 

              2            fiscal distress, it's a vote -- it's the decision if 

              3            the Commissioner wants that classification that's 

              4            been made by you. 

              5                 CHAIRMAN LEDBETTER:  Hold on just a second.  

              6            Okay.  Did that answer your question? 

              7                 DR. BARTH:  Yeah.  So if we removed -- if we -- 

              8            if takeover ended on academic distress today, or in 

              9            the very near future, would the Commissioner have to 

             10            green-light the move towards the election of a new 

             11            board because of the fiscal distress issues, no 

             12            matter what we do? 

             13                 MR. LASITER:  There would still be required 

             14            Board action.  Even without any kind of distress 

             15            there are requirements for a local school district 

             16            board of directors in preparing for an annual 

             17            election.  And so in that interim usually your motion 

             18            would be that State takeover would end effective with 

             19            the, you know, election and commissioning of a new 

             20            board.  In that interim, we would still work with the 

             21            school district to make sure that all those timelines 

             22            were being met to be able to effectuate that 

             23            election. 

             24                 The only other thing I'll mention on that while 

             25            we're on this subject is, you know, we've heard that 
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              1            there may be some proposed legislation that would 

              2            change the school election date.  If that happens, 

              3            what my advice to you today would be, if you're 

              4            inclined to grant any kind of motion to remove them 

              5            from State takeover, is that your motion be 

              6            contingent on not a date of, you know, necessarily 

              7            October 1st but upon the election and commissioning 

              8            of a new school board. 

              9                 CHAIRMAN LEDBETTER:  Okay.  I have Ms. Saviers 

             10            and then Ms. Zook. 

             11                 MS. SAVIERS:  And I guess my question is for Mr. 

             12            Tolbert who has spent I believe three days a week 

             13            with Ms. Murdock.   

             14                 MR. TOLBERT:  Yes, ma'am. 

             15                 MS. SAVIERS:  Thank you for being here.  Our 

             16            experience has been that it takes awhile to establish 

             17            a new culture in a school district.  I think we've 

             18            had this experience with Helena-West Helena where 

             19            State takeover occurred and was relinquished and then 

             20            reoccurred I believe less than a year later.  So this 

             21            is an important decision for us to make, so as not to 

             22            provide -- create more upheaval than we already have.  

             23            And this might be difficult to answer for you but I'd 

             24            love to know your opinion.  Do you feel like it is 

             25            the appropriate time to relinquish State control? 
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              1                 MR. TOLBERT:  You're asking me my personal 

              2            opinion -- 

              3                 MS. SAVIERS:  Yes. 

              4                 MR. TOLBERT:  -- and I'm going to give it to 

              5            you.  I think it is.  Given the fact that they have 

              6            been very cooperative from -- at first, they weren't 

              7            cooperative because of the nature of our coming in 

              8            and having to deal with them.  But this past year 

              9            they have been very cooperative; there's been a lot 

             10            of communication within the District and without the 

             11            District; there's been collaboration that they didn't 

             12            have in place before; there's been coordination of 

             13            services and resources.  In addition to that, they're 

             14            starting public meetings where they're having the 

             15            public engaged.  We've had two meetings.  We had one 

             16            last month and one that was sponsored by an outside 

             17            agency, and one this month that was sponsored by the 

             18            school district, and they've got some other meetings 

             19            that are planned.  Keep in mind that last month we 

             20            gave a six-month action plan for them to have done 

             21            with responsibilities and actions and timelines by 

             22            June 30th.  Also keep in mind that they still have 

             23            school improvement specialists, Fetterman and 

             24            Associates, there with academic plans to have to deal 

             25            with.  And as has been stated already, they're still 
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              1            under fiscal distress.  Now in their meeting that 

              2            they had last Monday, I believe -- I was not able to 

              3            attend but I did do a video and talk to them about if 

              4            they were to get out from under State takeover the 

              5            big challenge was the work they still have ahead.  I 

              6            think that they have a sense of urgency now, I think 

              7            now that the community is aware and I think now that 

              8            they have systems in place.  I think now they 

              9            understand the overall scope of doing what's right 

             10            with children, and I think they deserve to be 

             11            released at this point. 

             12                 MS. SAVIERS:  There were a couple of issues that 

             13            we were really concerned with when we had the 

             14            hearings before they went into academic distress.  

             15            One was curriculum.  Do you feel like -- I mean, at 

             16            that point they were relying solely on books and 

             17            there was no curriculum in place.  Has that changed? 

             18                 MR. TOLBERT:  That has changed and I think Ms. 

             19            Streeter, Janice Streeter, Director of Learning 

             20            Services kind of outlined that in our last board 

             21            meeting, in our last report. 

             22                 MS. SAVIERS:  Thank you. 

             23                 MR. TOLBERT:  You're welcome. 

             24                 CHAIRMAN LEDBETTER:  Ms. Zook. 

             25                 MS. ZOOK:  Do they not also have accreditation 
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              1            issues with -- weren't they in all three -- 

              2                 CHAIRMAN LEDBETTER:  Have they corrected their  

              3            -- 

              4                 MR. TOLBERT:  Yes.  They have corrected those 

              5            issues. 

              6                 CHAIRMAN LEDBETTER:  And has that come back 

              7            before us in this cycle for us to -- isn't that an 

              8            annual where you -- 

              9                 MS. BARNES:  For accreditation, for actual 

             10            approval of our recommendation for a final 

             11            accreditation status, that will come in June.  

             12            However, the Standards team has been on-site and they 

             13            have been working with the District, and at this time 

             14            they have corrected those standards violations that 

             15            prompted the additional probationary violations. 

             16                 CHAIRMAN LEDBETTER:  All right.  Let me just 

             17            say, you know, there's nobody -- well, I shouldn't 

             18            say it that way.  Okay.  I really want to remove Lee 

             19            County and every other district from State control as 

             20            soon as we can.  But this strikes me as being a 

             21            little bit hurried because it's not an actual agenda 

             22            item.  It's something we're being asked to take up 

             23            kind of, I guess, as a -- to add to the agenda as a 

             24            specific item, which I'm always reticent to do that.  

             25            And then, number two, I sort of feel like I would 
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              1            like to get a report about the fiscal distress 

              2            status, what the fiscal distress plan is, what items 

              3            remain to be addressed, and kind of get some 

              4            understanding of how the District is going about 

              5            addressing those so that we have some confidence that 

              6            they're on track to do that as well, and then take 

              7            this as an agenda item after we have that 

              8            information.  And that doesn't mean to reflect at all 

              9            where I am with Lee County or how I feel about the 

             10            work that's being done over there.  Ms. Murdock, I 

             11            hope you and everyone know that I am very supportive 

             12            of everything you've done and I want to be here when 

             13            we declare this a success and we feel like that we 

             14            can release the District, knowing that it's got a 

             15            bright future.  So, you know, that's kind of where I 

             16            am, but that's just me and I'm not going to make a 

             17            ruling about it one way or the other.  If someone 

             18            wants to make a motion at this time to remove it from 

             19            State takeover, I'm not going to rule that motion 

             20            out-of-order.  If there's a motion and a second, 

             21            we'll vote on it and go forward.  But I just want to 

             22            kind of reflect where I am at this time.  Dr. Barth. 

             23                 DR. BARTH:  This is probably for Mr. Lasiter.  

             24            So assuming the school board elections remain in 

             25            October, which is what we have to assume right now -- 
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              1            I mean, September, in the fall -- I'm sorry -- what's 

              2            the -- how much lead-time -- do you know how much 

              3            lead-time they need in terms of filing and all those 

              4            issues? 

              5                 MR. LASITER:  I think the process begins in 

              6            June, the series of events that need to take place. 

              7                 DR. BARTH:  Okay. 

              8                 MR. LASITER:  So I think June. 

              9                 DR. BARTH:  Before -- or when in June? 

             10                 MR. LASITER:  I think if you had everything done 

             11            by June 1st -- 

             12                 DR. BARTH:  June 1st would be the -- okay.   

             13                 CHAIRMAN LEDBETTER:  Is there -- may I? 

             14                 DR. BARTH:  Sure. 

             15                 CHAIRMAN LEDBETTER:  Is there any reason we 

             16            could not have this back as an agenda item in March 

             17            with the report on fiscal distress and their fiscal 

             18            distress plan and what items they've satisfied and 

             19            what items are outstanding and, you know, the kind of 

             20            things we talk about?  And then if other board 

             21            members had questions I would ask that you get those 

             22            to the staff as quickly as we can so that we can get 

             23            a full -- kind of a full evaluation of any concerns 

             24            we have about it, and then take this as a separate 

             25            action agenda item at our March meeting.  Is there 
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              1            any reason we couldn't do that? 

              2                 MR. LASITER:  No, sir. 

              3                 CHAIRMAN LEDBETTER:  And would that leave the 

              4            District ample planning time for whatever? 

              5                 MR. LASITER:  Yes, sir. 

              6                 CHAIRMAN LEDBETTER:  And, Ms. Murdock, would you 

              7            be angry at me if we did that? 

              8                 SUPT. MURDOCK:  No, sir.  I mean, this was -- 

              9                 CHAIRMAN LEDBETTER:  Sure. 

             10                 SUPT. MURDOCK:  This is fine. 

             11                 CHAIRMAN LEDBETTER:  Okay. 

             12                 SUPT. MURDOCK:  This is fine, sir.  Thank you. 

             13                 CHAIRMAN LEDBETTER:  Okay.  I just want to make 

             14            sure.  Dr. Barth. 

             15                 DR. BARTH:  I guess I would maybe like just a 

             16            little more time to get a little better data because, 

             17            you know, I heard Ms. Saviers; we don't want to jerk 

             18            this community around.  And I think I want to be, you 

             19            know, thoroughly confident by the time that this 

             20            release happens that it's for good.  And so I would 

             21            move that we add as an action agenda item to the May 

             22            meeting consideration of green-lighting the full 

             23            release of the school board -- of the school 

             24            district. 

             25                 MS. SAVIERS:  Second. 
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              1                 CHAIRMAN LEDBETTER:  Okay.  Well, yeah, I guess 

              2            it is a motion that we do that and a second, so we 

              3            can have discussion at this point.  Again, I want to 

              4            make sure -- Ms. Saviers made the second, I'm sorry  

              5            -- Mr. Wood, does that timeframe -- or, Mr. Lasiter, 

              6            does that timeframe cause you any concern -- or even 

              7            you, Ms. Murdock?  I mean, you made the request and 

              8            we're trying to honor that request.  So as long as 

              9            that timeframe doesn't cause anyone any concern or 

             10            hesitation about what it would do as far as putting 

             11            the district in a crunch -- 

             12                 COMMISSIONER WOOD:  On a professional and a 

             13            personal level I'd compromise and move that back to 

             14            April, if I was going to move it past March.  I think 

             15            there are discussions that would be ongoing in the 

             16            community in regard to coming back under local 

             17            control, and I'd have real interest in -- if I were 

             18            in that community, I'd have real interest in those 

             19            discussions and I'd have the patrons in that 

             20            community.  And an added point would be that I think 

             21            our Chair was very correct in regard to bringing it 

             22            formally as an action item and March I think was an 

             23            appropriate date, for this reason: I don't think 

             24            there is any basis now that they have met the 

             25            criteria for being removed for us to maintain State 
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              1            control.  Even understanding the concerns that have 

              2            been voiced, and I know that sounds like kind of a 

              3            legalistic comment, and I certainly would yield to 

              4            the gentleman that I trust most in regard to legal 

              5            matters, but at this point -- 

              6                 CHAIRMAN LEDBETTER:  Oh, I yield to Jeremy on 

              7            that too.  I'm just joking. 

              8                 MR. LASITER:  I was going to say the same thing. 

              9                 DR. BARTH:  So I'll pull my motion back. 

             10                 CHAIRMAN LEDBETTER:  Okay.  Well, I don't know 

             11            that we actually need a motion to put something on 

             12            the agenda.  We just -- the will of the Chair is that 

             13            this be on the March agenda as an action item and 

             14            that we receive a report on the status of the 

             15            District as far as the fiscal distress plan and where 

             16            they are.  And that any other information that any 

             17            board member would like we request that from Staff, 

             18            from Mr. Wood or Ms. Coffman or Mr. Lasiter, and then 

             19            we get our homework done.  We can do that; we can get 

             20            ready and look at this.  And then, Ms. Murdock, we'll 

             21            have you back here next month and be prepared to take 

             22            action. 

             23                 SUPT. MURDOCK:  Yes, sir. 

             24                 CHAIRMAN LEDBETTER:  Okay. 

             25                 SUPT. MURDOCK:  Thank you. 
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              1                 CHAIRMAN LEDBETTER:  All right.  So that is the 

              2            -- that concludes the discussion of Lee County, I 

              3            guess.  I guess that was A9-A -- or A8-A.  

              4  A-9:  CONSIDERATION OF SCHOOLS IDENTIFIED AS MEETING THE 

              5  CRITERIA FOR ACADEMIC DISTRESS 

              6                 CHAIRMAN LEDBETTER:  So do we want to do A-9 

              7            before we take a break for lunch or do we want to 

              8            break for lunch?  Do we want to go ahead and get all 

              9            the academic distress stuff out of the way?  Okay.  

             10            All right.  Let's do that and then we'll break for 

             11            lunch.  Ms. Barnes.  I'm sorry.  I'm just trying to 

             12            do what everybody wants to do.  Okay.  A-9. 

             13                 MS. BARNES:  Thank you, Mr. Chair.  At this 

             14            time, in light of the action that the Board has 

             15            already taken with respect to the eight schools who 

             16            are addressing alternative environments and special 

             17            populations, along with the upholding of the appeal 

             18            for Forest Heights Middle School to be removed from 

             19            being designated, one question I have then goes with 

             20            respect to Stephens High School.  Stephens High 

             21            School is closed; the district is no longer in 

             22            existence.  So it's on the list because -- 

             23                 CHAIRMAN LEDBETTER:  Okay.  So to be consistent, 

             24            we would remove Stephens as well? 

             25                 MS. BARNES:  Yes, sir.  And I would not make a 
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              1            recommendation that it be classified. 

              2                 CHAIRMAN LEDBETTER:  All right.  And we have 

              3            that authority to do that on this action, Mr. 

              4            Lasiter? 

              5                 MR. LASITER:  Yes. 

              6                 CHAIRMAN LEDBETTER:  Okay.  So if a board member 

              7            wanted to make the motion to approve the schools 

              8            identified as meeting the criteria for academic 

              9            distress, absent -- or, and remove the previous 

             10            action we've taken, as well as Stephens School 

             11            District, that motion would be in order? 

             12                 MS. BARNES:  I believe it would, as well, as I 

             13            believe Mr. Lasiter has confirmed -- in your last 

             14            action item with the motion to remove those at the 

             15            bottom and also identify that we would no longer -- 

             16            if they cease to exist after classification, we would 

             17            no longer bring them before the Board. 

             18                 CHAIRMAN LEDBETTER:  Okay. 

             19                 MS. BARNES:  So you've already done that and 

             20            what I'm now going to do is remove them from the 

             21            number that I'm going to publicly state as our 

             22            recommendation to be classified. 

             23                 CHAIRMAN LEDBETTER:  All right. 

             24                 MS. BARNES:  So in light of that, I'm simply 

             25            going to identify we have tabled the action regarding 
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              1            those alternative learning environments and as well 

              2            as SIA Tech is an open-enrollment that has a special 

              3            population.  We also have removed Forest Heights 

              4            Middle School from the list and we have removed 

              5            Stephens High School.  So at this time I wanted to 

              6            ask the Board to uphold a recommendation that we 

              7            classify 22 schools for the -- as of the 2014 

              8            assessment data for academic distress. 

              9                 CHAIRMAN LEDBETTER:  All right.  Thank you, Ms. 

             10            Barnes.  Are there questions for Ms. Barnes? 

             11                 MS. ZOOK:  Is Hot Springs Summit not an ALE? 

             12                 MS. BARNES:  Yes, ma'am.  Hot Springs Summit is 

             13            an ALE; it is not a part of what is being asked to be 

             14            classified.  Cabot Learning is also an ALE; they did 

             15            not file an appeal, however, in July, they did, and 

             16            they were part of that motion to table.  And so we 

             17            are not counting any of those standalone ALE's -- 

             18                 CHAIRMAN LEDBETTER:  So the 22 would not include 

             19            those two? 

             20                 MS. BARNES:  No, sir. 

             21                 CHAIRMAN LEDBETTER:  Gotcha.  Okay.  Good 

             22            question.  Any other questions?  All right.  I'm not 

             23            going to ask anybody to restate the motion.  Ms. 

             24            Coffman, you're clear on what the motion will be if 

             25            it is so moved on Ms. Barnes' recommendation? 
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              1                 MS. COFFMAN:  (Nodding head up and down.) 

              2                 CHAIRMAN LEDBETTER:  So does anyone want to make 

              3            that motion? 

              4                 MS. MAHONY:  I'll make the motion. 

              5                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony 

              6            moves that we take the action recommended by Ms. 

              7            Barnes with regard to the list of schools in academic 

              8            distress.  Is there a second? 

              9                 MS. REITH:  Second. 

             10                 CHAIRMAN LEDBETTER:  All right.  Ms. Reith 

             11            seconded the motion.  Is there any discussion?  All 

             12            in favor say "aye." 

             13                     (UNANIMOUS CHORUS OF AYES) 

             14                 CHAIRMAN LEDBETTER:  Opposed "no?"  Motion 

             15            carries.  Thank you, Ms. Barnes.  We will -- Dr. 

             16            Barth. 

             17                 DR. BARTH:  Covenant Keepers charter school is 

             18            not an ALE population but remains on the list.  And I 

             19            would make a request to the Chair that it be -- come 

             20            as an action item in March so we could get a full 

             21            report on what's up with Covenant Keepers, especially 

             22            considering the report that we're going to see 

             23            tomorrow from Dr. Wilde and Ms. Barnes. 

             24                 CHAIRMAN LEDBETTER:  Okay.  All right.  Well, we 

             25            don't have to make a motion to put something on the 
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              1            agenda.  We'll just put that -- the Chair will ask 

              2            the staff to place that on the agenda.  I don't think 

              3            we need to take formal action to add things to the 

              4            agenda or remove them, unless -- well, I just don't 

              5            think we need to.  So that will be on the agenda for 

              6            next March.   

              7                 Okay.  Anything else before we take a break for 

              8            lunch?  All right.  What do you think, folks?  Ten 

              9            after one, take about 30 minutes?  Is that all right?  

             10            Okay.  We will be back in here at around ten after 

             11            one to try to cover the rest of our agenda. 

             12                  (LUNCH BREAK:  12:38-1:28 P.M.) 

             13                 CHAIRMAN LEDBETTER:  Let's get started.  I 

             14            apologize for running a little bit late.  We enjoyed 

             15            lunch more than I thought we would. 

             16  A-10:  REVIEW OF PLSB EVIDENTIARY HEARING FINDINGS AND 

             17  RECOMMENDATIONS - PLSB CASE NO. 14-025, MONA ANNETTE PARKS 

             18                 CHAIRMAN LEDBETTER:  So we will start with item 

             19            A-10, which is the Review of PLSB Findings and 

             20            Recommendations with regard to Mona Annette Parks.  

             21            Ms. Liwo, you are recognized. 

             22                 MS. LIWO:  Jennifer Liwo with the PLSB.  This is 

             23            case number 14 -- 

             24                 CHAIRMAN LEDBETTER:  Ms. Liwo, one thing that 

             25            you have to keep in mind is the Chair -- I ran heavy 
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              1            equipment and shotguns without ear protection for 

              2            about 35 years and found out that after that you 

              3            can't get it back, but I'm starting to wear ear 

              4            protection.  So I'm a little hard of hearing, so 

              5            speak up. 

              6                 MS. LIWO:  I will try.  I'm sorry.  But this is 

              7            14-025 concerning Educator Mona Parks.  Ms. Parks has 

              8            filed an objection to the Ethics Subcommittee's final 

              9            determination and recommendation; the PLSB has 

             10            responded.  Each party has 10 minutes to present oral 

             11            arguments.  Additional time may be granted for the 

             12            showing of good cause. 

             13                 CHAIRMAN LEDBETTER:  All right. 

             14                 MS. LIWO:  I'll step aside and let Mr. Healy -- 

             15                 CHAIRMAN LEDBETTER:  Okay.  Floyd Healy is here.  

             16            I haven't seen you in a long time.  Welcome. 

             17                 MR. HEALY:  Good afternoon. 

             18                 CHAIRMAN LEDBETTER:  All right.  State your 

             19            name. 

             20                 MR. HEALY:  Floyd Healy.  I have the pleasure 

             21            today of representing Ms. Parks. 

             22                 CHAIRMAN LEDBETTER:  And Ms. Parks is here? 

             23                 MR. HEALY:  Yes, Your Honor. 

             24                 CHAIRMAN LEDBETTER:  Okay.  And do I -- 

             25                 MR. HEALY:  Is that correct, Mr. Chairman, Your 
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              1            Honor?  I apologize.  I've been practicing for 30 

              2            years and I've never appeared before this Board.  

              3                 CHAIRMAN LEDBETTER:  And so, Ms. Liwo, is Ms. 

              4            Parks going to testify?  Well, no, she doesn't 

              5            because we're just doing -- I'm sorry -- we're just 

              6            doing oral argument in this case.  I forget our whole 

              7            thing is -- so it's just oral argument.  Okay. 

              8                 MR. HEALY:  It is oral argument.  And if the 

              9            Board has any questions of Ms. Parks -- 

             10                 CHAIRMAN LEDBETTER:  Right.  I apologize.  I had 

             11            a -- yeah, okay.  And so we start with Mr. Healy and 

             12            then you go, Ms. Liwo? 

             13                 MS. LIWO:  That's right. 

             14                 CHAIRMAN LEDBETTER:  Okay.  All right.  Mr. 

             15            Healy, you're recognized. 

             16                 MR. HEALY:  Yes, Your Honor.  Thank you very 

             17            much, Ladies and Gentlemen.  My name is Floyd Healy.  

             18            I have never appeared before this Board, although 

             19            I've been practicing in Little Rock for 30 years.  If 

             20            I make any errors that are a part of my world but not 

             21            part of yours, please excuse me.  Ladies and 

             22            Gentlemen, we have basically three arguments that we 

             23            have made regarding the findings of the Ethics 

             24            Subcommittee, and those are as follows: number one -- 

             25            or let me -- Your Honor, if I may back-up, does the 
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              1            Board read the briefs that were submitted with the 

              2            documents? 

              3                 CHAIRMAN LEDBETTER:  (Nodding head up and down.) 

              4                 MR. HEALY:  Because I'm going to be using that 

              5            as a reference and I'm sure Ms. Liwo will be also 

              6            referencing the briefs, and I don't want to get into  

              7            --  

              8                 CHAIRMAN LEDBETTER:  Okay. 

              9                 MR. HEALY:  -- what's already mentioned in my 

             10            brief.   

             11                 CHAIRMAN LEDBETTER:  All right. 

             12                 MR. HEALY:  If the Board has not read it, then  

             13            -- 

             14                 CHAIRMAN LEDBETTER:  Well, let me make sure.  

             15            Did everyone get the materials in their packet this 

             16            time?  Because we've had trouble in the past -- but 

             17            everyone got them this time?  Okay.  So we have all 

             18            the materials that were submitted, and this Board is 

             19            pretty good about reading things that you give them. 

             20                 MR. HEALY:  Very good. 

             21                 CHAIRMAN LEDBETTER:  All right. 

             22                 MR. HEALY:  Our argument is basically three-

             23            fold.  Number one, as promulgated by this Board there 

             24            are timeframes by which a -- by which the Ethics 

             25            Subcommittee has to investigate and take action 
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              1            against an Educator.  In this case, that timeframe 

              2            was totally thrown out the window.  As I indicated in 

              3            my brief, the original complaints were filed against 

              4            Ms. Parks somewhere in September -- in October; I 

              5            think October 11th the Board -- or, excuse me -- the 

              6            Ethics Committee authorized the investigation.  After 

              7            many, many months, in July, I filed my motion to 

              8            dismiss based upon the fact that the Ethics Committee 

              9            had not complied with its own provisions.  And I 

             10            suspect one of the reasons for the provision to begin 

             11            with is so we don't lose any evidence and the 

             12            evidence doesn't go stale and we get away with "I 

             13            don't remember the events," which is exactly what 

             14            happened in this case.  I've read that statute; I've 

             15            read the rules.  And although there is no penalty for 

             16            the Ethics Committee violating that rule and not 

             17            following that rule, I'm asking that this Board 

             18            impose some type of sanction, if it deems 

             19            appropriate, or let's not call it a rule; let's call 

             20            it a guideline, let's call it a suggestion, but let's 

             21            not call it a rule. 

             22                 Number two, speaking to the merits of the case, 

             23            I think it would be easier if I address point-three 

             24            second and then point-two third.  Number one, there 

             25            were two complaints filed against Ms. Parks.  These 
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              1            were filed almost at the same time.  We suspect that 

              2            we know who filed them but that's not relevant for 

              3            purposes of today.  What is relevant is that this 

              4            Board finds the student was a student of the state of 

              5            Arkansas.  It's very clear that it said a student 

              6            between pre-k and 12th grade in this state, and it 

              7            doesn't say which state.  But since it was 

              8            promulgated by this Board, I'm going to have to argue 

              9            that it was Arkansas.  The gentleman "NS" who made 

             10            the first complaint against Ms. Parks had never been 

             11            a student in the state of Arkansas, and I believe we 

             12            can stipulate to that with Ms. Liwo.  I visited with 

             13            her yesterday and I believe she said she would 

             14            stipulate to that.  We're not even sure he was a 

             15            student in the state of Oklahoma, but he hails from 

             16            Oklahoma, and therefore the Committee had no 

             17            jurisdiction, no subject matter jurisdiction to hear 

             18            a complaint allegedly from a gentleman 17 years old 

             19            out of the state of Oklahoma.  And please keep in 

             20            mind that Ms. Parks is denying these allegations, but 

             21            from a practical standpoint why are we going over 

             22            into Oklahoma and listening to complaints from 

             23            students in Oklahoma?  The ethics rules are written 

             24            much like in my profession; I can't have relations 

             25            with my clients, or I shouldn't.  I shouldn't; 
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              1            ethically, I should not.  Doctors should not have 

              2            relations with their patients.  Jailers should not 

              3            have relations with their inmates.  That wouldn't 

              4            stop me from having relations with one of my friend's 

              5            clients or a doctor with another doctor's patients.  

              6            And that's what the Committee basically did when they 

              7            said, "We find that there was substantial evidence on 

              8            the claim of" -- excuse me, I forgot his initials and 

              9            I don't want to say his name -- the first complaint.  

             10            So I would just ask this Board to totally disregard 

             11            that finding as there was no jurisdiction to begin 

             12            with.  And in my profession, and I'm sure in this 

             13            profession as well, lack of jurisdiction can be 

             14            raised and is raised at any time and should defeat 

             15            the entire claim.  

             16                 As to the second claim, the gentleman by the 

             17            name of "SH," his claim was filed shortly after the 

             18            claim by -- is it "NS?"  I'm sorry.  "NS."  I'm 

             19            getting all my initials mixed up.  He didn't file the 

             20            complaint.  Again, we suspect that it was another 

             21            person that filed this complaint.  His complaint 

             22            dates back to 2009.  At the time this complaint was 

             23            made it was approximately four or four-and-a-half 

             24            years old.  "SH" never showed at the hearing; he 

             25            submitted a statement.  The first statement that he 
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              1            gave to police regarding these allegations had to be 

              2            thrown out due to his inability to function; he was 

              3            under drugs, alcohol, whatever.  And so we are down 

              4            to a position where we are -- the Board has asked to 

              5            terminate permanently the license of Ms. Parks, who 

              6            for eight years has had nothing but glowing reports, 

              7            was nothing but a superior teacher, based upon 

              8            hearsay of a gentleman who didn't make a claim but a 

              9            claim was made I suppose on his behalf in 2014 for 

             10            something that happened in 2009 -- again, allegedly.  

             11            We are disputing all those facts.  I have never had 

             12            the opportunity to cross-examine "SH."  The 

             13            investigation was -- I'm not going to say shoddy; I 

             14            know that the investigator for the Ethics Committee 

             15            did the best job that he could.  But I don't believe 

             16            that Mr. "SH" was complying; his testimony was 

             17            suspect at best.  And so I would ask this Board 

             18            before considering permanent revocation of Ms. Parks' 

             19            license to do so on something other than a five-year-

             20            old case based upon total hearsay.  She's worked too 

             21            hard, she's worked too long.  There are other forms 

             22            of punishment if this Board were to -- wanted to give 

             23            credence to this gentleman, whose credibility should 

             24            be held in question, but also given the fact that the 

             25            case is over five years old.  I tried to follow-up on 
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              1            leads in the case.  Obviously, the people that were 

              2            there at one point in time were no longer there; the 

              3            evidence was no longer there.  I know there's no 

              4            statute of limitations on an ethics complaint but 

              5            there's got to be some reason, there's got to be some 

              6            rhyme.  And for those reasons I would ask that Ms. 

              7            Parks' license be reinstated or, in the alternative, 

              8            some other type of sanction that this Board deems 

              9            appropriate.  Thank you. 

             10                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Mr. 

             11            Healy.  And you have about three minutes remaining, 

             12            if you want to reclaim the rest of that time.  Ms. 

             13            Liwo, you're recognized for 10 minutes. 

             14                 MS. LIWO:  First, just addressing Mr. Healy's 

             15            timeframe argument, Arkansas Code Annotated 6-17-428 

             16            does set out a timeframe in which the Ethics 

             17            Subcommittee is required to complete its 

             18            investigation and take action.  The statute, however, 

             19            is not mandatory.  It's not mandatory because 

             20            although it expressly contains a timeframe it doesn't 

             21            specify a consequence for failure to follow that 

             22            timeframe.  Without that second portion, that second 

             23            consequence, that statute is not mandatory. 

             24                 As far as taking action is concerned, there's no 

             25            definition of what "taking action" is.  However, 
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              1            taking action cannot logically include having an 

              2            evidentiary hearing.  Taking action most likely 

              3            refers to the Ethics Subcommittee rendering its 

              4            initial determination prior to the evidentiary 

              5            hearing.  When an investigation is first authorized, 

              6            the only possible time limit at that time is 150 days 

              7            because an evidentiary hearing has not yet been 

              8            requested.  So if the Ethics Subcommittee rendered 

              9            its initial decision on day 150, you would be left 

             10            with 30 days for the Educator to either accept or 

             11            reject the initial determination.  If you add 30 days 

             12            to 150, you're already at the 180-day time limit.  

             13            It's just impossible to include the evidentiary 

             14            hearing within the 180 days.  In Ms. Parks' case, the 

             15            applicable timeframe was 180 days because she later 

             16            requested an evidentiary hearing.  There was an 

             17            additional authorization to investigate in her case, 

             18            which pushed forward the time limits.  Ms. Parks also 

             19            requested that the evidentiary hearing be rescheduled 

             20            twice.  And since, like I said before, the PLSB's 

             21            position is that taking action refers to rendering an 

             22            initial determination, the Ethics Subcommittee did 

             23            act timely; it rendered its initial determination 

             24            within 180 days in Ms. Parks' case. 

             25                 As far as the evidence that was presented, PLSB 
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              1            investigator Bryan Presley interviewed student "SH."  

              2            Hearsay is admissible in administrative hearings and 

              3            from Mr. Presley.  Mr. Presley testified that "SH" 

              4            was 18 years old and that "SH" told him that Ms. 

              5            Parks and he had had intercourse on multiple 

              6            occasions.  He also advised that "SH" had told him 

              7            that Ms. Parks provided him with Xanax to sell.  "SH" 

              8            was not required to attend the hearing in person.  If 

              9            Ms. Parks wished to cross-examine or question "SH," 

             10            she could have requested that "SH" be subpoenaed.  On 

             11            the second student, "NS," the PLSB does agree that 

             12            "NS" was not a student in the state of Arkansas; "NS" 

             13            was an 18-year old student in Oklahoma.  The Arkansas 

             14            Department of Education rules does have a different 

             15            definition of "student" than ACA 6-17-428.  But since 

             16            ACA 6-17-428 is the statute from where the Ethics 

             17            Subcommittee gets its authority, as well as the State 

             18            Board, the statutory definition would trump the 

             19            definition provided in the Department's rules or 

             20            guidelines.  And the ACA 6-17-428 definition of 

             21            "student" is -- it defines a student as "a person who 

             22            is enrolled in a public or private school in any 

             23            level from pre-kindergarten through grade 12."  There 

             24            is no requirement that the student attend a school in 

             25            Arkansas, so there was jurisdiction over the 
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              1            allegations concerning "NS."   

              2                 As far as evidence of sexual contact with "NS" 

              3            goes, "NS" testified at the hearing that Ms. Parks 

              4            began washing him off in the shower and tried to 

              5            perform oral sex on him but he pushed her away.  Had 

              6            there been no sexual contact, "NS" would not have 

              7            felt the need to push Ms. Parks away.  The Ethics 

              8            Subcommittee's findings are supported by a 

              9            preponderance of the evidence and I'd ask that the 

             10            State Board uphold the Ethics Subcommittee's final 

             11            determination. 

             12                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Ms. Liwo.  

             13            Mr. Healy, you have three minutes. 

             14                 MR. HEALY:  Could you let me know when I have 

             15            about 30 seconds left? 

             16                 CHAIRMAN LEDBETTER:  Sure. 

             17                 MR. HEALY:  Again, as to the time limit 

             18            argument, the following provisions setting forth the 

             19            -- following the 150- and 180-day requirements said 

             20            that these time limits may be extended or expanded by 

             21            request of either party.  Basically, it's pretty 

             22            simple.  In the legal profession, we ask for 

             23            continuances all the time; that was never done in 

             24            this case.  Ms. Parks was a teacher at the time, a 

             25            licensed teacher at the time.  She basically put her 
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              1            life on-hold for almost a year as a result of this 

              2            investigation.  Either it's a rule or it's not a 

              3            rule; either it's followed or it's not.  I know 

              4            there's no mandatory punishment if the Committee 

              5            doesn't follow its own rules, but I find it odd that 

              6            they would expect strict compliance of their rules 

              7            when they themselves have not followed the rules. 

              8                 To suggest that the statute -- the statute can 

              9            be read consistently with the rules designating what 

             10            a student is.  A student is a student in the state of 

             11            Arkansas.  This Board and Subcommittee really has no 

             12            jurisdiction over students in Alaska, Guam, or any 

             13            other state, other than the state of Arkansas.  To 

             14            say that it's any student anywhere is to say that any 

             15            doctor cannot have relations with any other doctor's 

             16            patients.  That simply doesn't follow logic to expand 

             17            that jurisdiction to any student.  And as Ms. Liwo 

             18            pointed out, there was never any testimony whatsoever 

             19            that there was any sexual contact.  There was 

             20            allegedly a move to push her away, but there was 

             21            never any evidence whatsoever of sexual contact.  Any 

             22            of the definitions, which I'm not going to get into 

             23            in a public forum, but they're set out in the 

             24            statutes regarding sexual contact and what that 

             25            means.  None of that was made, not only at the 
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              1            hearing and certainly -- initials again -- 

              2                 MS. PARKS:  "NS." 

              3                 MR. HEALY:  "NS."  I'm sorry, the initials are 

              4            killing me; I want to say names.  But "NS" never 

              5            testified that he touched her, she touched him, there 

              6            was any touching with any part of any body, any 

              7            orifice, any mouth, or other parts of the body.  But 

              8            if you were to read his testimony, which we've 

              9            alluded to in our briefs, he remembers nothing before 

             10            the incident, nor nothing after.  He remembers none 

             11            of that.  He just remembers he pushed Ms. Parks away.   

             12                 So, Ladies and Gentlemen, I ask you again to 

             13            please reconsider or consider not accepting the 

             14            recommendation of this Subcommittee, and reinstate 

             15            Ms. Parks, or at least consider some alternative 

             16            sanction.  Permanency is just too permanent.  Thank 

             17            you. 

             18                 CHAIRMAN LEDBETTER:  Perfect timing.  I didn't 

             19            tell you when you had 30 seconds left, but you 

             20            stopped right at three minutes.   

             21                 MR. HEALY:  I felt it. 

             22                 CHAIRMAN LEDBETTER:  That comes from 30 years of 

             23            practicing law; you get that internal clock.  All 

             24            right.  Members, are there questions?  Dr. Barth. 

             25                 DR. BARTH:  So for Mr. Healy, are the -- on the 
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              1            "SH" case, I did not hear any response from you 

              2            related to the appropriateness of hearsay evidence, I 

              3            mean, in terms of the procedures of the Subcommittee.  

              4            I mean, do you have a response to that? 

              5                 MR. HEALY:  My response is that hearsay -- the 

              6            Rules of Evidence in administrative hearings is often 

              7            relaxed.  Is that right?  I don't think so.  I've 

              8            lived my life by the Rules of Evidence.  In 

              9            administrative hearings there are -- but given the 

             10            severity of possible punishments one would hope that 

             11            I would have been given the opportunity to cross-

             12            examine "SH."  We have no idea where he is.  I can't 

             13            subpoena him.  I have no idea.  His case was five 

             14            years after the fact.  It was impossible for me to 

             15            subpoena that individual.  It's hearsay.  It's a 

             16            statement offered by someone other than Mr. Presley 

             17            who did testify that "SH" said so-and-so, "SH" said 

             18            so-and-so.  There were no specific times; there were 

             19            no specific dates.  It was rank with non-credible 

             20            evidence.  I was frankly beside myself, as a 

             21            practicing attorney of that many years, that I didn't 

             22            have the opportunity to ask this gentleman any 

             23            questions.  I did have the opportunity via 

             24            teleconference to video -- to talk to "NS" -- again 

             25            my apologies for the initials thing.  But he 
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              1            basically shutdown after I began cross-examining him; 

              2            "I don't remember that," "I don't remember anything 

              3            before this," "I don't remember anything after."  So, 

              4            I mean, technically his statements were not hearsay, 

              5            but he's not a student in the state of Arkansas. 

              6                 CHAIRMAN LEDBETTER:  Any other questions here?  

              7            So on "SH," you're saying hearsay; he didn't appear, 

              8            gave a statement.  Did he give a statement to the 

              9            investigator? 

             10                 MR. HEALY:  He gave a statement to the 

             11            investigator.  He also gave statements to the -- I 

             12            guess the local authorities.  They had to investigate 

             13            it twice.  I don't know -- can I add anything at this 

             14            point in time?  I don't want to be in breech. 

             15                 CHAIRMAN LEDBETTER:  Yeah.  Go ahead. 

             16                 MR. HEALY:  I would also like to add, these 

             17            accusations against Ms. Parks were investigated by 

             18            DHS.  There was no substantial findings or 

             19            unsubstantiated findings or finding -- and by the 

             20            prosecutor.  No action was taken against Ms. Parks as 

             21            a result of those investigations.  And those 

             22            gentlemen had the ability and did in fact examine and 

             23            cross-examine both of these individuals. 

             24                 CHAIRMAN LEDBETTER:  Okay.  Ms. Liwo, beyond -- 

             25            I'm trying to keep these straight -- I guess the 
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              1            statements of the investigator and a statement given, 

              2            a declaration, an out-of-court declaration, was there 

              3            any other evidence supporting the allegations of 

              4            "SH?"  Was there anything corroborating the hearsay 

              5            in your view? 

              6                 MS. LIWO:  As far -- are you asking specifically 

              7            about live testimony or -- 

              8                 CHAIRMAN LEDBETTER:  No, ma'am.  Was there 

              9            anything in your opinion -- I mean, is there anything 

             10            you can point me to that corroborated the out-of-

             11            court declarations that were made by "SH" that were 

             12            admitted and considered by the hearing panel? 

             13                 MS. LIWO:  Outside of the -- as Mr. Healy said, 

             14            outside of the information that "SH" really -- when 

             15            he was questioned by police and outside of his 

             16            interview with Mr. Presley, there is no other 

             17            evidence. 

             18                 CHAIRMAN LEDBETTER:  Okay.  So the case is 

             19            totally -- I mean, and again, I understand the Rules 

             20            of Evidence are relaxed in administrative 

             21            proceedings.  But can you point to anything that's 

             22            not hearsay that supports the "SH" allegations? 

             23                 MS. LIWO:  No.  

             24                 CHAIRMAN LEDBETTER:  Okay.  So back to you, Mr. 

             25            Healy.  I understand the difficulties, of course.  I 
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              1            mean, you know, in effect, the prosecution witness 

              2            doesn't appear, but it's not a criminal standard; 

              3            it's a civil standard.  And there's a reason that the 

              4            burden of proof is preponderance and so-on and so-

              5            forth, because the public policy of Arkansas is that 

              6            we want our students to be in a safe environment.  

              7            And I think the public policy of Arkansas is that it 

              8            is not a safe environment when teachers have 

              9            relationships with minors, and I would suggest that 

             10            it's probably a steep hill to climb to say it's okay 

             11            to have a relationship with a minor, if you're a 

             12            teacher, as long as that minor is not your student.  

             13            I wouldn't want to stand on that ground to make my 

             14            case in front of, you know, this Board.  But, so 

             15            given, you know, kind of that as the backdrop, did 

             16            you make any efforts at all to obtain the testimony 

             17            of "SH" -- I'm sorry -- yeah, "SH?"  Did you do 

             18            anything to try to determine whether or not you could 

             19            get this person's testimony, live testimony, so you 

             20            could cross-examine him? 

             21                 MR. HEALY:  Your Honor, I did.  I visited with 

             22            my client.  She had a network of friends that I think 

             23            had tracked him down in Florida at that point in 

             24            time.  We were told through a friend of a friend it 

             25            was never him, that he wanted no part of it. 
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              1                 CHAIRMAN LEDBETTER:  Okay.   

              2                 MR. HEALY:  And, Judge, I certainly -- 

              3                 CHAIRMAN LEDBETTER:  And that would be hearsay 

              4            as well. 

              5                 MR. HEALY:  Well, it certainly would be. 

              6                 CHAIRMAN LEDBETTER:  Right. 

              7                 MR. HEALY:  And, Judge, I understand, and I'm 

              8            not making the argument that Ms. Parks should not be 

              9            allowed to have sex -- and you indicated a minor; it 

             10            was actually the student.  The gentleman "SH" was 18 

             11            years old at the time.  I'm not making that argument.  

             12            I'm saying that the case with "NS" was not a student 

             13            in the state of Arkansas, and therefore these 

             14            guidelines and these rules and everything promulgated 

             15            by this Board had no place.  It's not even a case; 

             16            it's a non-issue.  It's very similar to the -- 

             17                 CHAIRMAN LEDBETTER:  That might -- and, again, I 

             18            mean, I think that's a difficult argument to sustain, 

             19            really, to argue that we should not look askance upon 

             20            teachers having some type of improper -- and it 

             21            doesn't just say sex; I think it's relationship with 

             22            a minor.  And so it wasn't an Arkansas minor, so -- 

             23            but, you know -- or we didn't establish it was a 

             24            student that, you know -- I hear what you're saying; 

             25            it's a good legal argument and maybe a higher court 
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              1            would accept it, but it's a little bit hard for this 

              2            Board since we're kind of in charge ultimately of the 

              3            safety of students.  So anyway, those are my -- I 

              4            think I saw another question over here.  Ms. Zook, 

              5            did you have a question? 

              6                 MS. ZOOK:  Was there a true finding by DHS? 

              7                 MR. HEALY:  Initially, there was.  We appealed 

              8            it to the Administrative Law Judge, Kimberly 

              9            Bosshart, and the charges were determined 

             10            unsubstantiated. 

             11                 MS. ZOOK:  But there's still a true finding on 

             12            the books? 

             13                 MR. HEALY:  No, ma'am.  It's been determined 

             14            unsubstantiated; Ms. Parks' name has been removed 

             15            from the Registry. 

             16                 MS. ZOOK:  Okay. 

             17                 MR. HEALY:  I guess somewhere there's a piece of 

             18            paper that says true finding but that's been 

             19            overturned.  I would point out that neither "SH" nor 

             20            "NS" showed up at that hearing. 

             21                 MS. LIWO:  If I may? 

             22                 CHAIRMAN LEDBETTER:  Yeah, Ms. Liwo, you may.  

             23            We're in the question period, so obviously I don't 

             24            want to -- 

             25                 MS. LIWO:  Just on the DHS unsubstantiated 
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              1            finding, it was unsubstantiated because -- it was 

              2            unsubstantiated because, number one, they would not 

              3            allow "NS" to testify by phone; and number two, they 

              4            couldn't locate "SH."  Had there been -- had they 

              5            been able to locate "SH" and had they allowed "NS" to 

              6            testify by phone, that may have wound up with a 

              7            different result. 

              8                 CHAIRMAN LEDBETTER:  Yeah.  But that's 

              9            speculation. 

             10                 MS. LIWO:  Yes. 

             11                 CHAIRMAN LEDBETTER:  Yeah.  Okay.  Dr. Barth. 

             12                 DR. BARTH:  So, well -- 

             13                 MS. LIWO:  I'm sorry. 

             14                 CHAIRMAN LEDBETTER:  Go ahead. 

             15                 MS. LIWO:  If I may, just on the hearsay issue, 

             16            I would like to cite Richardson versus Perales; it's 

             17            a Supreme Court of the United States case.  And I'd 

             18            just like to read the upholding on that case.  It 

             19            says, "We conclude that a written report by a 

             20            licensed physician who has examined the claimant and 

             21            who sets forth in its report his medical findings in 

             22            his area of confidence may be received as evidence in 

             23            a disability hearing.  And despite its hearsay 

             24            character and in absence of cross examination, and 

             25            despite the presence of opposing direct medical 
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              1            testimony and testimony by the claimant himself, may 

              2            constitute substantial evidence supportive of a 

              3            finding by the hearing examiner adverse to the 

              4            claimant."  And I cite that just because it seems to 

              5            fall in line with this case.  We have hearsay 

              6            testimony by -- presented by Investigator Presley.  

              7            There was no opportunity to cross-examine "SH," and 

              8            an adverse finding was made against Ms. Parks.  And 

              9            just considering the Supreme Court of the United 

             10            States ruling, there would still be enough to find -- 

             11            there would still be enough evidence here to -- 

             12            enough substantial evidence here to support the State 

             13            Board's ruling today. 

             14                 CHAIRMAN LEDBETTER:  Well, what you just read, I 

             15            remember that case; it may not be exactly on all 

             16            fours.  But no one is saying that -- I mean, Mr. 

             17            Healy is conceding that the Rules of Evidence are 

             18            relaxed in an administrative setting, which is 

             19            basically what that says, and that case involves the 

             20            examination -- a physician's examination of a 

             21            patient, which involves taking a patient's history 

             22            from the patient, which is what happens.  So anyway, 

             23            I think -- my point was, it's not that you can't 

             24            admit hearsay in an administrative hearing; but when 

             25            that is all there is and there's nothing more to 
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              1            corroborate it, it makes it a little less certain, if 

              2            you see what I'm saying.  It's always nice to have a 

              3            little more than just hearsay, even though you can 

              4            allow hearsay in; obviously, you may.  You don't have 

              5            to.  I've had administrative hearings where the 

              6            hearing officer rejected hearsay just because it was 

              7            so far beyond what they felt like could be considered 

              8            reliable, because evidence testimony still has to be 

              9            reliable.  So, you know, that -- but I don't want to 

             10            quibble with the law.  Dr. Barth. 

             11                 DR. BARTH:  Just a question on the DHS matter.  

             12            So were the two cases merged together in the DHS 

             13            investigation? 

             14                 MS. LIWO:  Not from what I recollect.  I think 

             15            it specifically dealt with "NS," from what I read.  

             16            But perhaps Mr. Healy could clarify that.  I mean, as 

             17            far as the ruling that I read from the DHS findings, 

             18            it specifically just referenced "NS."  Ms. Reinhart 

             19            is reminding me that "SH" was 18 -- 

             20                 DR. BARTH:  Gotcha. 

             21                 MS. LIWO:  -- so they didn't send it to DHS. 

             22                 DR. BARTH:  Okay.  Great. 

             23                 CHAIRMAN LEDBETTER:  Okay.  Ms. Mahony. 

             24                 MS. MAHONY:  I guess, Ms. Liwo, since 2009, what 

             25            has Ms. Parks been doing?  Has she been teaching all 
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              1            this time or can you tell me? 

              2                 MS. LIWO:  I think Mr. Healy -- 

              3                 MS. MAHONY:  Mr. Healy or whoever. 

              4                 MR. HEALY:  Yes, Ms. Parks has been teaching all 

              5            this time and receiving excellent reviews in doing 

              6            so. 

              7                 CHAIRMAN LEDBETTER:  Where is she teaching? 

              8                 MR. HEALY:  DeQueen. 

              9                 MS. MAHONY:  Okay.  Thank you. 

             10                 MR. HEALY:  Thank you. 

             11                 CHAIRMAN LEDBETTER:  All right.  Any other 

             12            questions with regard to item A-10, Mona Annette 

             13            Parks? 

             14                 MS. MAHONY:  Mr. Ledbetter, can I ask one more? 

             15                 CHAIRMAN LEDBETTER:  Sure. 

             16                 MS. MAHONY:  Was there -- and, I'm sorry, I have 

             17            my file with all this information.  Was there a 

             18            letter from the superintendent at DeQueen or do we 

             19            have any kind of report, I guess, from the school 

             20            district there on Ms. Parks? 

             21                 MS. LIWO:  I don't have the exhibits before me, 

             22            so I can't answer that question.  I don't recall off 

             23            the top of my head. 

             24                 CHAIRMAN LEDBETTER:  Would it help the Board to 

             25            review -- I mean, I don't know where everybody is on 
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              1            this.  If somebody is ready for a motion, that's 

              2            fine.  If it would be helpful to review the range of 

              3            possible sanctions, this is a recommendation -- or 

              4            the finding below is permanent revocation.  I take it 

              5            based on the finding I suppose that the allegations 

              6            were true.  Correct? 

              7                 MS. LIWO:  Yes. 

              8                 CHAIRMAN LEDBETTER:  And so, you know, that's -- 

              9            but do you want to review the range of what other 

             10            sanctions are available?  I know there's suspension 

             11            for some period of time. 

             12                 MS. LIWO:  There's -- other than permanent 

             13            revocation, there is suspension of license with a 

             14            $100 fine, probation of license with a $75 fine, a 

             15            written reprimand with a $50 fine, a written warning, 

             16            and a private letter of caution. 

             17                 CHAIRMAN LEDBETTER:  All right.  Any other 

             18            questions?   

             19                 DR. BARTH:  I'll get it going, but I -- because 

             20            I don't know where other -- I know where -- I know 

             21            this is a really messy case.  And, you know, as 

             22            problematic as the charges are, the procedure is so 

             23            messed up it's really hard.  I will start with 

             24            probation of five years with the appropriate -- what 

             25            is the accompanying fine? 
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              1                 MS. LIWO:  $75.00. 

              2                 DR. BARTH:  The $75.00 fine with -- well, I'll 

              3            just start there. 

              4                 MS. MAHONY:  And no other charges. 

              5                 DR. BARTH:  Yes.  And, of course, the continuing 

              6            that no other sanctions would occur in-between; that 

              7            would, of course, result in a very different outcome.  

              8            But I'm not completely wedded to this because I'm 

              9            really trying to figure out what to do here. 

             10                 MS. MAHONY:  I'd second that. 

             11                 MS. SAVIERS:  I think what I'm struggling with 

             12            is if she's been teaching since 2009 with no issues  

             13            -- but, you know, the whole -- when I read all the 

             14            information in the hearing, where's there's smoke, 

             15            there's fire; I feel like there was more than one 

             16            situation that was problematic.  So that's kind of 

             17            where -- so five years is what makes sense then, 

             18            because we typically do two. 

             19                 DR. BARTH:  Didn't I say five? 

             20                 MS. SAVIERS:  Yeah.  Yeah.  That's what I -- 

             21            yeah, I'm just thinking. 

             22                 DR. BARTH:  I thought you were disagreeing with 

             23            me. 

             24                 MS. SAVIERS:  No, no, I'm agreeing with you.  I 

             25            mean, just termination seems pretty extreme, but on 
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              1            the other hand, I mean, this is serious business.  

              2            So, yeah, I don't know; I guess I'm leaning towards 

              3            what you said. 

              4                 CHAIRMAN LEDBETTER:  Anyone else have any -- so, 

              5            let's see.  There was a motion -- 

              6                 DR. BARTH:  Probation of five years and $75 fine 

              7            -- 

              8                 CHAIRMAN LEDBETTER:  $75.00 fine. 

              9                 DR. BARTH:  -- with no other ethics violations. 

             10                 CHAIRMAN LEDBETTER:  Right.  And do we typically 

             11            -- are there other conditions on probation that -- I 

             12            guess we don't have -- there's no typical on this.  

             13            Right? 

             14                 MS. LIWO:  There's no typical that I'm aware of.  

             15            You can impose additional requirements on probation 

             16            in some cases.  I mean, for example, if there's a 

             17            testing violation -- 

             18                 CHAIRMAN LEDBETTER:  Get a little closer. 

             19                 MS. LIWO:  If there's a testing violation, you 

             20            might require that Educator to attend additional 

             21            hours of training or something like that. 

             22                 CHAIRMAN LEDBETTER:  So if the motion is passed 

             23            and she's on probation for five years and there is an 

             24            additional finding of a violation, what happens then? 

             25                 MS. REINHART:  If that were to happen the State 
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              1            Board has an order, an outstanding order then at that 

              2            point, and that would be then a violation of that 

              3            order.  And so we would come back to you, not 

              4            necessarily from the PLSB but with a licensure action 

              5            to possibly take additional action on her license. 

              6                 CHAIRMAN LEDBETTER:  Okay.  So the probation 

              7            would just -- I'm just wondering, you know, what does 

              8            it mean if it turns out that our judgment was too 

              9            lenient and this situation were to repeat we'd all 

             10            feel pretty bad about it.  But she'd still be in a 

             11            position we'd have to take action to revoke her 

             12            license, which we would have to do anyway.  Yeah.  

             13            Okay.  All right.  Well, there is a motion and a 

             14            second and we've had discussion.  Is there any 

             15            further discussion?   

             16                 MS. ZOOK:  Question.  So the allegations were 

             17            brought in 2009, or recently about a 2009 incident? 

             18                 MS. LIWO:  The allegations were -- you're asking 

             19            when the allegation was filed.  That was on September 

             20            13, 2013.  The facts are, as Mr. Healy said, I think 

             21            on "SH" about four years; I think on "NS" around the 

             22            same timeframe as well. 

             23                 MS. ZOOK:  So four years after the fact on both? 

             24                 MS. LIWO:  Yes. 

             25                 MR. DAVIS:  Is that the same case with the DHS 
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              1            investigation?  Is that the same timeframe? 

              2                 MS. LIWO:  I'm sorry? 

              3                 MR. DAVIS:  The DHS investigation, was that back 

              4            in '09 or was that -- 

              5                 MS. LIWO:  I think the DHS investigation began 

              6            around the same time the PLSB investigation was 

              7            occurring, because there was an extension -- a 

              8            requested extension of the evidentiary hearing date 

              9            to wait on the final DHS determination. 

             10                 MS. ZOOK:  Does the investigator say why -- did 

             11            the student that the investigator did get to speak 

             12            with say why it took four years for them to decide?  

             13            I mean, they were 17 at the time and then till they 

             14            were 21, four years after the fact that they decided 

             15            to report it at that point? 

             16                 CHAIRMAN LEDBETTER:  One of them was 17 and one 

             17            of them was 18 at the time it occurred.  Well, now 

             18            they did talk to him; he just didn't testify.  Why 

             19            did it take so long, is that what you're asking? 

             20                 MS. ZOOK:  Did the student say why he waited 

             21            four years to complain? 

             22                 MS. LIWO:  No.  And I believe -- 

             23                 CHAIRMAN LEDBETTER:  Let me -- y'all work that 

             24            out.  Mr. Healy, you get back up there.  Let me ask 

             25            because I'm getting interested in this now.  So when 
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              1            did the prosecutor investigate it?  

              2                 MR. HEALY:  The prosecutor investigated the 

              3            claim of "NS" -- my apologies -- 

              4                 CHAIRMAN LEDBETTER:  That's fine. 

              5                 MR. HEALY:  Continuing apologies -- I believe in 

              6            August or September of last year, or maybe even 

              7            earlier than that.  I don't think that "SH's" case, 

              8            which occurred back in 2009 -- I don't know when that 

              9            investigation was or even if there was one. 

             10                 CHAIRMAN LEDBETTER:  You don't know if that was 

             11            investigated? 

             12                 MR. HEALY:  I have no clue. 

             13                 CHAIRMAN LEDBETTER:  Okay.  So, and tell me 

             14            again when was the DHS finding, initial finding made, 

             15            the date of that? 

             16                 MR. HEALY:  The final order -- 

             17                 CHAIRMAN LEDBETTER:  No, the first, the 

             18            original.  I was trying to get the timeline of the 

             19            DHS investigation, so I was trying to see when it 

             20            started and when it terminated. 

             21                 MR. HEALY:  If I may have just a moment.  April 

             22            30, 2014. 

             23                 CHAIRMAN LEDBETTER:  Was the end of it? 

             24                 MR. HEALY:  That was the initial finding. 

             25                 CHAIRMAN LEDBETTER:  Initial finding? 
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              1                 MR. HEALY:  Yes. 

              2                 CHAIRMAN LEDBETTER:  Okay.  All right.  

              3                 MR. HEALY:  That was appealed.  The final 

              4            determination of unsubstantiated was rendered by 

              5            Judge Bosshart on September 16, 2014. 

              6                 CHAIRMAN LEDBETTER:  Uh-huh.  So is it fair to 

              7            say that this case is a he-said/she-said, with 

              8            nothing else besides that?  And the one he-said was 

              9            all by hearsay, not live testimony to be cross-

             10            examined, and the other was subject to cross-

             11            examination?  That it was just her word against the 

             12            accusations and nothing else to substantiate it one 

             13            way or the other? 

             14                 MR. HEALY:  I would say that.  And I would also 

             15            go as far as to say that there were other individuals 

             16            who were there at the residence at the time that were 

             17            not investigated. 

             18                 CHAIRMAN LEDBETTER:  Well, that's kind of a 

             19            little bit provocative. 

             20                 MR. HEALY:  That may be too much information.  

             21            That is correct, it is a he-said/she-said, no 

             22            documentation to suggest that -- 

             23                 CHAIRMAN LEDBETTER:  Nothing else, we know of no 

             24            other corroboration from witnesses that says they 

             25            went back -- 
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              1                 MR. HEALY:  No pictures, no text messages. 

              2                 CHAIRMAN LEDBETTER:  No one is saying they went 

              3            back in the bathroom together or whatever, whatever.  

              4            It's just one person's word against another and -- 

              5                 MS. ZOOK:  Four years after the fact. 

              6                 CHAIRMAN LEDBETTER:  Yeah, four years after the 

              7            fact.  Yeah. 

              8                 MR. HEALY:  Correct. 

              9                 CHAIRMAN LEDBETTER:  And is that unfair to -- I 

             10            mean, I'm not saying that -- let me go to Ms. Liwo.  

             11            I'm not saying, Ms. Liwo, that the finding wasn't -- 

             12            you don't agree with it.  I know you're doing your 

             13            job.  But would you agree with that, that there 

             14            wasn't some -- you know -- like a third-party that 

             15            came and testified that "I saw them go back, I saw 

             16            them come out," you know, things like -- something 

             17            that might corroborate the "smoke?" 

             18                 MS. LIWO:  No.  There was no third-party that 

             19            came in and said that they witnessed any kind of 

             20            sexual -- 

             21                 CHAIRMAN LEDBETTER:  Right.  Well, I'm not 

             22            saying directly witnessed it but corroborated in some 

             23            form or fashion the occurrence, the -- you know -- I 

             24            mean, you don't have to have an eyewitness to 

             25            corroborate.  You know, "I saw Jay and Diane together 
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              1            and then, you know, we saw them running from the 

              2            jewelry store.  Well, you know, we know they were 

              3            together before and we think we saw them."  So that 

              4            kind of corroborates that, you know, they were 

              5            together before the event, so it suggests they might 

              6            have been together, you know, when the thing 

              7            happened, something to corroborate it.  Was there 

              8            something there? 

              9                 MS. LIWO:  I mean, as far as what I would call 

             10            the meat, you know, there's no -- there's nothing 

             11            that corroborates the meat.  As far as the 

             12            surrounding circumstances, like, for example, with 

             13            "NS," you know, he was I believe at some rodeo show 

             14            with Ms. Parks' son and, you know, prior to the whole 

             15            bathroom incident he had had -- he had been injured 

             16            and whatnot, all of those outside surrounding 

             17            circumstances.  The other is some additional -- as 

             18            far as the meat of what happened in that bathroom or 

             19            what happened between Ms. Parks and "SH," there isn't 

             20            anything. 

             21                 CHAIRMAN LEDBETTER:  Yeah.  Okay.  All right.   

             22                 MS. LIWO:  And I would just like to clarify that 

             23            the complaint wasn't filed -- or the allegation 

             24            wasn't presented to the ADE by "NS" or "SH."  It was 

             25            the superintendent, Superintendent Bruce Hill, of the 
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              1            DeQueen Schools who forwarded the allegation. 

              2                 CHAIRMAN LEDBETTER:  He forwarded the 

              3            allegations, but she's still employed there and 

              4            teaching at that school? 

              5                 MS. LIWO:  Mr. Healy says yes. 

              6                 CHAIRMAN LEDBETTER:  Pardon me? 

              7                 MS. LIWO:  Mr. Healy says yes, she is. 

              8                 MR. HEALY:  Yes, Your Honor, she was. 

              9                 CHAIRMAN LEDBETTER:  She is? 

             10                 MR. HEALY:  She was. 

             11                 CHAIRMAN LEDBETTER:  Oh, she's not now? 

             12                 MR. HEALY:  No.  We're doing all that now.  Her 

             13            contract was not renewed at DeQueen I believe in June 

             14            of last year. 

             15                 CHAIRMAN LEDBETTER:  So she's not teaching? 

             16                 MR. HEALY:  She is not teaching.  She taught up 

             17            until last year, last June.  She was placed on some 

             18            type of suspension but she did not -- they did not 

             19            renew her contract pending the outcome of these 

             20            findings.  But she did teach there from 2009 to -- 

             21            2006 to 2014. 

             22                 MS. REITH:  If I might ask -- 

             23                 CHAIRMAN LEDBETTER:  And the superintendent -- 

             24            I'm sorry -- and the superintendent forwarded these 

             25            allegations to the PLSB when? 
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              1                 MS. LIWO:  I have -- 

              2                 MR. HEALY:  September 2013. 

              3                 MS. LIWO:  Yes.  September -- 

              4                 MR. HEALY:  September 2013. 

              5                 MS. LIWO:  Yes. 

              6                 CHAIRMAN LEDBETTER:  And then he non-renewed her 

              7            the following May of '14.  That would be the 

              8            timeframe.  Okay.  All right.  Well -- 

              9                 MR. HEALY:  Technically, we did not renew her 

             10            contract.  They did not state -- they gave us the 

             11            option to not seek rehire. 

             12                 CHAIRMAN LEDBETTER:  And that's probably not in 

             13            the record.  The basis for non-renewal is probably 

             14            not in the record since they didn't -- okay.  Well, I 

             15            think all of us heard something different.  Ms. 

             16            Reith. 

             17                 MS. REITH:  I was just wondering, has the 

             18            superintendent made any indication if he would rehire 

             19            or renew the contract, depending on the finding, if 

             20            we don't uphold the finding to revoke the license? 

             21                 MR. HEALY:  According to my client, were we to 

             22            get a favorable decision today or something less than 

             23            permanent revocation he would either give her a good 

             24            recommendation or consider rehire. 

             25                 MS. REITH:  Thank you.   
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              1                 CHAIRMAN LEDBETTER:  More hearsay. 

              2                 MR. HEALY:  It is.  Objection. 

              3                 DR. BARTH:  Quick question on the -- 

              4                 CHAIRMAN LEDBETTER:  Yeah. 

              5                 DR. BARTH:  -- on the superintendent.  So he 

              6            would be required to notify DHS, right? 

              7                 CHAIRMAN LEDBETTER:  (Nodding head up and down.) 

              8                 DR. BARTH:  He would be.  And so that was -- 

              9            that's part of his responsibility? 

             10                 CHAIRMAN LEDBETTER:  Yeah. 

             11                 DR. BARTH:  Right.  And so, and he simply also 

             12            referred it to PLSB at the same time.  Is that -- 

             13                 MS. LIWO:  Yes. 

             14                 DR. BARTH:  Okay.   

             15                 MS. ZOOK:  He's a mandatory reporter. 

             16                 DR. BARTH:  Yes. 

             17                 MR. BLACK:  Mr. Chairman, there's a vote for -- 

             18                 CHAIRMAN LEDBETTER:  All right.  There's a 

             19            motion and a second, so that sounds like a call for 

             20            the question.  Okay.  All those in favor say "aye." 

             21                     (MAJORITY CHORUS OF AYES) 

             22                 CHAIRMAN LEDBETTER:  Opposed "no?" 

             23                 MS. ZOOK:  No. 

             24                 MR. DAVIS:  No. 

             25                 CHAIRMAN LEDBETTER:  Okay.  So, let's see.  The 
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              1            "ayes" show your hands.  Let me count them. 

              2                 (COURT REPORTER'S NOTE:  Hands were raised by 

              3            Ms. Saviers, Ms. Mahony, Mr. Black, Ms. Reith, and 

              4            Dr. Barth.) 

              5                 CHAIRMAN LEDBETTER:  Five, right?  Okay.  All 

              6            right.  So the motion carries.  It's five years' 

              7            probation, $75 fine.  Correct?  Okay.  So the "no" 

              8            votes were Davis and Zook, and then the Chair didn't 

              9            vote because he didn't need to.  Okay.  All right.  

             10            Thank you.  Thank you, Mr. Healy. 

             11  A-11:  REVIEW OF PLSB EVIDENTIARY HEARING FINDINGS AND 

             12  RECOMMENDATIONS - PLSB CASE NO. 14-066; JASON VAUGHN MARSHALL 

             13                 CHAIRMAN LEDBETTER:  So that brings us to item 

             14            A-11, which is the case of Jason Vaughn Marshall.  So 

             15            we did not receive any materials on -- the materials 

             16            weren't on the CD -- 

             17                 MS. ZOOK:  It wasn't on mine.  I don't know 

             18            about anybody else. 

             19                 CHAIRMAN LEDBETTER:  -- for Marshall for at 

             20            least two members.  Anyone else, it was not on the -- 

             21            so do we know why this wasn't in our packet?   

             22                 MS. REINHART:  So did you say it was on some 

             23            CD's but not -- 

             24                 CHAIRMAN LEDBETTER:  No.  It wasn't on anyone's. 

             25                 MS. ZOOK:  It was listed on the CD but it would 
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              1            not open it.  It said there was a fault, information 

              2            had not been fed into the CD.  That's what mine said. 

              3                 (COURT REPORTER'S NOTE:  Ms. Reinhart and Mr. 

              4            Kennedy talk quietly for a few moments.) 

              5                 MS. REINHART:  Okay.  I'm not certain how that 

              6            error occurred, but Mr. Kennedy is counsel for Mr. 

              7            Marshall and he's amenable to postponing the hearing 

              8            until March 12th. 

              9                 MS. ZOOK:  Unless they have -- unless they have 

             10            something written that we can look at. 

             11                 MS. REINHART:  It's too much material.  There's 

             12            a lot of material; there's the transcript and there's 

             13            -- 

             14                 CHAIRMAN LEDBETTER:  Okay.  Well, we need to -- 

             15            I think we need to start checking those to make sure 

             16            that they'll open before we distribute them to the 

             17            board members, because this isn't the first time that 

             18            we've had this problem and it's difficult.  It might 

             19            be good to check all of that before it goes out.  We 

             20            had an agenda go out that didn't have a complete list 

             21            of things on it and stuff like that.  I know it's a 

             22            lot to do but -- you know -- okay.  So we will then 

             23            skip over this one and have it -- sorry, Mr. Kennedy, 

             24            to keep you here and then not have a hearing.  I 

             25            guess we'd have a hearing if you wanted us to, but we 
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              1            just haven't reviewed any of the materials. 

              2                 MR. KENNEDY:  I'd be happy to wait, Mr. 

              3            Chairman, and I'll be happy to see y'all in March. 

              4                 CHAIRMAN LEDBETTER:  Okay. 

              5                 MR. KENNEDY:  Thank you. 

              6                 CHAIRMAN LEDBETTER:  Thank you. 

              7  A-12:  HEARING ON WAIVER REQUEST FOR TEACHING LICENSE - 

              8  JENNIFER DENISE WILLIAMS 

              9                 CHAIRMAN LEDBETTER:  All right.  So then that 

             10            brings us to the waiver requests, item A-12.  The 

             11            first one is the Waiver Request for Teaching License, 

             12            Jennifer Denise Williams. 

             13                 MS. REINHART:  Yes, sir.  If I may hand out some 

             14            exhibits, please? 

             15                 CHAIRMAN LEDBETTER:  Okay. 

             16                 (WHEREUPON, A-12 Exhibit One (1) was marked for 

             17            identification and entered into evidence.) 

             18                 MS. REINHART:  A-12 is in the matter of Jennifer 

             19            Denise Williams, and Ms. Williams is a licensed 

             20            educator.  We notified her that a background check 

             21            revealed a disqualifying offense, which in this case 

             22            was a true finding of child maltreatment.  The 

             23            finding was for neglect and it was entered in July 

             24            2014.  So we have not made a recommendation because 

             25            it is so recent and we have not in the past made a 
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              1            recommendation when it concerns child maltreatment.  

              2            So in your exhibits that you have before you, she 

              3            does have some letters towards the back, starting 

              4            with Educator's Exhibit One (1).  And the length of 

              5            time since this occurred has only been about six 

              6            months, so I think at this time -- you know -- the 

              7            Department's recommendation, we don't have a 

              8            recommendation specifically.  She's requested the 

              9            waiver, so I think it's going to be up to Ms. 

             10            Williams to go ahead and speak to the Board. 

             11                 CHAIRMAN LEDBETTER:  Okay.  Ms. Williams, come 

             12            up, state your name, and you'll be recognized. 

             13                 MS. WILLIAMS:  Good afternoon.  My name is 

             14            Jennifer Denise Williams.  I am a mother of four, a 

             15            wife, and a teacher.  I stand before you today to ask 

             16            for a waiver to renew my teaching license.  On July 

             17            15, 2014, upon return from a field trip a young lady 

             18            of the staff at the location I was working, we left a 

             19            child on a van.  We were terminated and, according to 

             20            DHS, for child maltreatment.  After appealing DHS's 

             21            decision to add my name to the Child Maltreatment 

             22            Registry, it was determined that I was responsible 

             23            for the incident, although I did not press the alarm 

             24            at the back of the van indicating the van was clear.  

             25            Therefore, my name was placed on the Child 
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              1            Maltreatment Registry for neglect and must return for 

              2            one year before I can petition to have it removed.  

              3            So I ask you today to please grant me a waiver to 

              4            renew my teaching license so that I may continue 

              5            doing what I love. 

              6                 (COURT REPORTER'S NOTE:  Ms. Williams begins to 

              7            sob.) 

              8                 MS. WILLIAMS:  Sorry.  Thank you. 

              9                 CHAIRMAN LEDBETTER:  Thank you, Ma'am.  I know 

             10            it's difficult.  If you want to just take a few 

             11            minutes to compose yourself, we've got some things we 

             12            can review -- 

             13                 MS. WILLIAMS:  I'm fine. 

             14                 CHAIRMAN LEDBETTER:  Yeah.  No, just -- don't -- 

             15            'cause people are reviewing what was handed out. 

             16                 MS. WILLIAMS:  Right.  Right. 

             17                 CHAIRMAN LEDBETTER:  So we're not rushing you, 

             18            and I know it's difficult.   

             19                 MS. ZOOK:  May I ask a question if she's ready?   

             20                 CHAIRMAN LEDBETTER:  Sure. 

             21                 MS. ZOOK:  How long from the time that the child 

             22            was on the bus with no adult there until the child -- 

             23            it was discovered that the child was there? 

             24                 MS. WILLIAMS:  We determined that it was no more 

             25            than 10, 15 minutes.  I think DHS said that it was 



                                                  �

                                                                              136



              1            like 20, but it was not that long.  They were looking 

              2            at a time that was given to them by someone else.  We 

              3            were looking at the time that we actually got off the 

              4            van and went into the building. 

              5                 MS. ZOOK:  And how old was the child? 

              6                 MS. WILLIAMS:  Three. 

              7                 MS. ZOOK:  And did the child have a mental 

              8            handicap? 

              9                 MS. WILLIAMS:  Developmental delay. 

             10                 MS. ZOOK:  Okay. 

             11                 CHAIRMAN LEDBETTER:  You're recognized. 

             12                 MS. SAVIERS:  In your statement you say that you 

             13            felt like you weren't properly trained? 

             14                 MS. WILLIAMS:  Yes, ma'am. 

             15                 MS. SAVIERS:  Was that the first time you'd 

             16            driven the van? 

             17                 MS. WILLIAMS:  It was not the first time I had 

             18            driven the van, but I was told that we as the -- my 

             19            title was Developmental Treatment Coordinator; we 

             20            were told that we were required to drive the vans; we 

             21            were not trained in transportation.  I was not told  

             22            -- I was told by the people on my staff how to -- 

             23            what the button at the back of the van was for and 

             24            all of that; I was not trained say by the 

             25            Transportation Director.  We just -- we came up with 
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              1            our own procedures.  As a matter of fact, actually 

              2            the day that I was terminated the head office sent an 

              3            email out to everyone and said, "Make sure you're 

              4            following the transportation procedures," that we had 

              5            never seen before.  And like I said, I had no idea 

              6            that they even existed.  And as far as any other 

              7            training, like I said, it was just word of mouth, you 

              8            know, people would say, "Oh, well, you do this and 

              9            you do this."  The day that I was terminated I asked 

             10            my supervisor, you know, what was the proper 

             11            procedure for unloading the van and she said, "Well, 

             12            I did it like this."  Another lady that was in the 

             13            room said, "Oh, well, I did it like this."  And 

             14            someone else said, "Oh, well, no, I did it like 

             15            this."  No one could give me a definite answer as to 

             16            how to do it and so I really -- I never knew the 

             17            proper way to I guess unload the van. 

             18                 CHAIRMAN LEDBETTER:  Ms. Mahony. 

             19                 MS. MAHONY:  Thank you, Mr. Ledbetter.  Ms. 

             20            Williams, just to follow-up, do you have a 

             21            chauffeur's license? 

             22                 MS. WILLIAMS:  I do not. 

             23                 MS. MAHONY:  You do not? 

             24                 MS. WILLIAMS:  No, ma'am. 

             25                 MS. MAHONY:  Thank you. 
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              1                 MS. ZOOK:  I have a motion if the Chair is 

              2            ready. 

              3                 CHAIRMAN LEDBETTER:  Are there any other 

              4            questions?  Okay.  Let's hear your motion. 

              5                 MS. ZOOK:  I move that she -- that this goes 

              6            away -- I don't know how to word it -- that she is 

              7            qualified to be reinstated. 

              8                 CHAIRMAN LEDBETTER:  That we grant the waiver? 

              9                 MS. ZOOK:  That we grant the waiver. 

             10                 MS. SAVIERS:  Second. 

             11                 CHAIRMAN LEDBETTER:  All right.  There is a 

             12            motion to grant the waiver from the disqualifying 

             13            offense and a second.  Is there any discussion?   

             14                 Ms. Saviers -- Ms. Zook made the motion and Ms. 

             15            -- I apologize for that; I'll try to do better. 

             16                 All right.  Any -- no discussion.  All right.  

             17            All in favor say "aye." 

             18                    (UNANIMOUS CHORUS OF "AYES") 

             19                 CHAIRMAN LEDBETTER:  Any opposed?  Okay.  Ma'am, 

             20            we've granted your waiver.  Good luck. 

             21                 MS. WILLIAMS:  Thank you. 

             22                 CHAIRMAN LEDBETTER:  Thank you. 

             23                 MS. ZOOK:  Just as a point of reference, on 

             24            those DHS -- on neglect, that covers a huge spectrum 

             25            -- 
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              1                 CHAIRMAN LEDBETTER:  Sure. 

              2                 MS. ZOOK:  -- from no food for two weeks and 

              3            change all the way to a three-year-old on a bus, so  

              4            --  

              5                 CHAIRMAN LEDBETTER:  Okay. 

              6  A-13:  CONSIDERATION OF REVOCATION OF TEACHING LICENSE - DAVID 

              7  VAN BUREN 

              8                 CHAIRMAN LEDBETTER:  All right.  That brings us 

              9            to A-13, which is the Consideration of Revocation of 

             10            Teaching License, David Van Buren.  Ms. Reinhart, 

             11            you're recognized. 

             12                 MS. REINHART:  Yes, thank you.  David Van Buren 

             13            does hold an Arkansas teaching license; it was issued 

             14            by reciprocity.  At the time he had a license in 

             15            Georgia, and we have since learned that his license 

             16            in Georgia has been revoked and the reason for that 

             17            revocation involved charges of child sexual battery.  

             18            And he was also denied on that basis of a license in 

             19            two other states, so -- three other states.  And so 

             20            under Arkansas' laws, we request that there be a 

             21            permanent revocation of Mr. Van Buren's license in 

             22            Arkansas. 

             23                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  Mr. Van 

             24            Buren?  Is Mr. Van Buren here? 

             25                 MS. REINHART:  He is not here. 
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              1                 CHAIRMAN LEDBETTER:  Not here.  Didn't respond? 

              2                 MS. REINHART:  He signed the Certified mail 

              3            letter; did not request a waiver, did not respond at 

              4            all. 

              5                 CHAIRMAN LEDBETTER:  Okay.  So, Dr. Barth. 

              6                 DR. BARTH:  I move for permanent revocation. 

              7                 MR. DAVIS:  Second. 

              8                 CHAIRMAN LEDBETTER:  And Mr. Davis made the 

              9            second to Dr. Barth's motion.  Any discussion?  All 

             10            in favor say "aye." 

             11                     (UNANIMOUS CHORUS OF AYES) 

             12                 CHAIRMAN LEDBETTER:  Opposed "no?"  Motion 

             13            carries.  His license is permanently revoked. 

             14  A-14:  CONSIDERATION OF REVOCATION OF TEACHING LICENSE - 

             15  JENNIFER CLARE KENNEDY 

             16                 CHAIRMAN LEDBETTER:  Revocation of Teaching 

             17            License, Jennifer Clare Kennedy. 

             18                 MS. REINHART:  Yes.  Ms. Kennedy does hold an 

             19            Arkansas teaching license.  There is a child 

             20            maltreatment true finding, but this is a sexual abuse 

             21            of a student and it has been two years since that 

             22            time.  Ms. Kennedy at one point stated that she had 

             23            an appeal pending before DHS.  We were finally able 

             24            to get DHS to let us know that there was no appeal 

             25            pending, and she does not have any further appeals to 
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              1            be made there.  So therefore her true finding stands 

              2            and we recommend a waiver -- I mean, I'm sorry, we 

              3            recommend revocation. 

              4                 CHAIRMAN LEDBETTER:  Okay.  And I take it Ms. 

              5            Kennedy is not present? 

              6                 MS. REINHART:  She's not present. 

              7                 CHAIRMAN LEDBETTER:  Okay.  Any questions?  All 

              8            right.  Mr. Davis. 

              9                 MR. DAVIS:  I move for revocation. 

             10                 MS. ZOOK:  Second. 

             11                 CHAIRMAN LEDBETTER:  All right.  Mr. Davis moves 

             12            revocation and Ms. Zook made the second.  Any 

             13            discussion?  All in favor say "aye." 

             14                     (UNANIMOUS CHORUS OF AYES) 

             15                 CHAIRMAN LEDBETTER:  Opposed "no?"  The 

             16            recommendation is granted and her license is 

             17            permanently revoked. 

             18  A-15:  CONSIDERATION OF SUSPENSION OF TEACHING LICENSE - 

             19  TIFFANY STUDEBAKER 

             20                 CHAIRMAN LEDBETTER:  So that brings us to A-15, 

             21            which is Consideration of Suspension of Teaching 

             22            License, Tiffany Studebaker. 

             23                 MS. REINHART:  Yes.  Tiffany Studebaker holds a 

             24            license also by reciprocity.  Her license in Texas 

             25            has been suspended for four years and -- I mean, five 
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              1            years -- and our recommendation is that we suspend 

              2            her teaching license until her Texas teaching license 

              3            is reinstated. 

              4                 CHAIRMAN LEDBETTER:  All right.  Is Ms. 

              5            Studebaker present? 

              6                 MS. REINHART:  No, sir. 

              7                 CHAIRMAN LEDBETTER:  All right.  Any questions?  

              8            All right.  Ms. Zook. 

              9                 MS. ZOOK:  I move that we uphold the ADE's 

             10            recommendation. 

             11                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook moves 

             12            that we suspend Ms. Studebaker's license for the 

             13            five-year period that her license is suspended in 

             14            Texas. 

             15                 MS. SAVIERS:  Second. 

             16                 CHAIRMAN LEDBETTER:  And Ms. Saviers seconds 

             17            that motion.  Is there any discussion?  All in favor 

             18            say "aye." 

             19                     (UNANIMOUS CHORUS OF AYES) 

             20                 CHAIRMAN LEDBETTER:  Opposed "no?"  The 

             21            suspension is granted for the period of suspension in 

             22            Texas. 

             23  A-16:  CONSIDERATION FOR APPROVAL OF THE PROPOSED ARKANSAS 

             24  DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING EDUCATOR 

             25  LICENSURE 
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              1                 CHAIRMAN LEDBETTER:  A-16 is the approval of the 

              2            proposed -- I guess this is final approval of the 

              3            proposed -- well, it's emergency rules governing 

              4            educator licensure.  I'm sorry.  So it's approval of 

              5            emergency rules.  Ms. Reinhart, are you going to do 

              6            this one too? 

              7                 MS. REINHART:  Yes, I do have this one.  We did 

              8            bring these to you earlier, last year, and these 

              9            rules were -- what we had done was to take the rules 

             10            -- there are multiple rules; we are combining them so 

             11            that the process will be more streamlined, easier to 

             12            understand.  So this emergency rule now -- it's been 

             13            quite a while since we started that process, I guess 

             14            back in July.  And so at this point now they need to 

             15            be emergency rules so that they're also aligned with 

             16            our educator preparation program policies so that 

             17            those students have the proper rules in place and 

             18            people can graduate under the correct rules.  So 

             19            we're proposing these as emergency rules and then the 

             20            next agenda item, of course, is to put them out for 

             21            public comment. 

             22                 CHAIRMAN LEDBETTER:  Okay.  All right.  Thank 

             23            you.  Questions?   

             24                 DR. BARTH:  So just for clarification, so from 

             25            what we saw a number of months ago there are really 
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              1            no changes here from that? 

              2                 MS. REINHART:  No, there have been changes.  

              3            There have definitely been changes.  We took another 

              4            look at the rules.  We got a lot of public comment 

              5            back. 

              6                 DR. BARTH:  Right. 

              7                 MS. REINHART:  And so based on some of that 

              8            public comment and some additional review that we 

              9            did, we felt like it would be better if we really 

             10            took a more detailed look at those rules, spent more 

             11            time on looking at the rules and how they affect our 

             12            entire licensure process.  And so we have made 

             13            further changes and these rules reflect that. 

             14                 DR. BARTH:  Okay. 

             15                 CHAIRMAN LEDBETTER:  Okay.  Ms. Mahony. 

             16                 MS. MAHONY:  Thank you, Mr. Ledbetter.  I had 

             17            three items. 

             18                 MS. REINHART:  Okay. 

             19                 MS. MAHONY:  1-1-0-4 and it's the PD 10 days.  

             20            And as I understand, there's a bill that would hold 

             21            that back to 6 days or more? 

             22                 MS. REINHART:  Yes, it would.  Now the licensure 

             23            aspect of it would stay the same. 

             24                 MS. MAHONY:  Would stay the same? 

             25                 MS. REINHART:  It's going to be the same 36 
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              1            hours.  But the references to that 10 days would need 

              2            to change and I suspect through public comment we'll 

              3            probably end up -- by the time we get to the public 

              4            comment phase and the final rule phase -- well, we do 

              5            have an Act.  It's an Act.  Yeah.  So we will make 

              6            that change. 

              7                 MS. MAHONY:  Also, we talked about this several 

              8            times and it was in the PD, that bullying be 

              9            included, and it talks about everything but the 

             10            bullying is not in there.  I'm looking at -- 

             11                 MS. REINHART:  Right. 

             12                 MS. MAHONY:  -- 4-0-2-0-5.  Yeah, that section, 

             13            so -- 

             14                 MS. REINHART:  Right.  And just to refresh your 

             15            memory, the reason we don't have that is because it's 

             16            not required in statute.  The Department has not at 

             17            this time adopted a requirement for training on 

             18            bullying.  As far as outside -- they're supposed to 

             19            train their staff on their bullying policies of the 

             20            school district.  That is in the law.  But we do not 

             21            have a law that requires professional development on 

             22            bullying. 

             23                 MS. MAHONY:  Okay.  Last one, 4-4-15.1.2, 

             24            they've got GED defined as a graduate equivalent 

             25            degree instead of a general education degree.  Maybe 
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              1            we could all get graduate education  

              2                 MS. REINHART:  I will -- we can make that change 

              3            on that. 

              4                 CHAIRMAN LEDBETTER:  Where was it? 

              5                 MS. MAHONY:  It's on page 42, 4-4-15.1.2. 

              6                 MS. REINHART:  Well, we will look at that and 

              7            make that change.  If you want us to make the change 

              8            in the emergency rule, we can do that. 

              9                 CHAIRMAN LEDBETTER:  Well, do you agree it needs 

             10            to say general equivalent? 

             11                 MS. REINHART:  Yes. 

             12                 CHAIRMAN LEDBETTER:  So we'll make that change  

             13            -- 

             14                 MS. REINHART:  Yes. 

             15                 CHAIRMAN LEDBETTER:  -- as part of the motion, 

             16            if there's a motion to approve these for -- 

             17                 MS. REINHART:  Emergency. 

             18                 CHAIRMAN LEDBETTER:  -- emergency adoption.  And 

             19            then the other two items you'll take a look at.  I 

             20            guess if the legislation passes, it will obviously 

             21            trump any requirement in the -- 

             22                 MS. REINHART:  Yeah.  I think it is an Act.  I 

             23            think it is an Act. 

             24                 CHAIRMAN LEDBETTER:  Oh, it is?  Oh, it got -- 

             25            okay. 
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              1                 MS. REINHART:  Act 44, I think. 

              2                 MS. MAHONY:  It did pass? 

              3                 MS. REINHART:  It did pass. 

              4                 CHAIRMAN LEDBETTER:  All right. 

              5                 DR. BARTH:  Just a question on -- I guess on the 

              6            second item, but more broad, a broader question.  So 

              7            in terms of what's here, it's primarily statutory 

              8            requirements.  If there was a greater specification 

              9            about certain professional development, do we have 

             10            that authority? 

             11                 MS. REINHART:  The Department of Education has 

             12            authority to adopt rules concerning professional -- 

             13            well, I'm sorry -- the State Board -- to adopt rules 

             14            concerning professional development for teachers; 

             15            there is some broad authority for that.  And so 

             16            that's a conversation that would need to take place 

             17            on how that professional development would need to 

             18            look. 

             19                 MS. ZOOK:  But it still goes before that new 

             20            legislative body that reviews all rules.  Right? 

             21                 MS. REINHART:  Well, right.  The change there is 

             22            that the Legislative Council, they always review 

             23            rules but now they're going to have the authority to 

             24            approve rules. 

             25                 CHAIRMAN LEDBETTER:  Maybe.  That takes enabling 
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              1            legislation.  It gave them the authority but it's not 

              2            self-executed. 

              3                 MS. REINHART:  Right. 

              4                 MS. ZOOK:  Okay.  Thank you. 

              5                 CHAIRMAN LEDBETTER:  Sure.   

              6                 MS. MAHONY:  It's just, you know, Dr. Barth and 

              7            I have been talking about the bullying PD for a year 

              8            or year-and-a-half, and we haven't gone anywhere with 

              9            it yet.  So we keep trying to get it included in 

             10            something. 

             11                 MS. REINHART:  So is it the wish of the Board 

             12            that we have that conversation within the Department? 

             13                 DR. BARTH:  I would on the next item. 

             14                 MS. REINHART:  It's not in Licensure, so that's 

             15            why I'm hesitating.  It's not a licensure issue 

             16            necessarily. 

             17                 DR. BARTH:  Right. 

             18                 MS. REINHART:  It's a professional development 

             19            issue, which is in Learning Services. 

             20                 DR. BARTH:  Okay. 

             21                 CHAIRMAN LEDBETTER:  All right.  We'll get after 

             22            them. 

             23                 DR. BARTH:  Okay. 

             24                 CHAIRMAN LEDBETTER:  Okay.  Anything else?  Is 

             25            there a motion to put these out -- or adopt these as 
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              1            emergency rules with the change on the GED language? 

              2                 MS. MAHONY:  So moved. 

              3                 CHAIRMAN LEDBETTER:  Ms. Mahony moves adoption. 

              4                 MS. REITH:  Second. 

              5                 CHAIRMAN LEDBETTER:  Ms. Reith seconds that, 

              6            with that one change.  Any discussion?  All in favor 

              7            say "aye." 

              8                     (UNANIMOUS CHORUS OF AYES) 

              9                 CHAIRMAN LEDBETTER:  Opposed "no?"  Okay. 

             10  A-17:  CONSIDERATION FOR PUBLIC COMMENT OF THE PROPOSED 

             11  ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING EDUCATOR 

             12  LICENSURE 

             13                 CHAIRMAN LEDBETTER:  Then the next item, A-17, 

             14            is the same rules to be put out for public comment 

             15            with those same caveats that Ms. Mahony made.  Any 

             16            other questions on these, to put these out for public 

             17            comments? 

             18                 MS. REINHART:  I would like to mention one thing 

             19            just -- 

             20                 CHAIRMAN LEDBETTER:  Sure. 

             21                 MS. REINHART:  -- for your information now.  

             22            There is an added step in our rule-making process and 

             23            that is that the Governor's office has made a 

             24            proclamation to review those rules. 

             25                 CHAIRMAN LEDBETTER:  Executive Order that all 
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              1            rules --  

              2                 MS. REINHART:  Yes. 

              3                 CHAIRMAN LEDBETTER:  -- be (inaudible) first.  

              4            Yeah.  Okay. 

              5                 MS. REINHART:  Which we will do through public 

              6            comment rules and send them to the Governor. 

              7                 CHAIRMAN LEDBETTER:  Sure.  Yeah.  We'll comply.  

              8            Good.  All right.  Well, we have to have a motion 

              9            first. 

             10                 MS. MAHONY:  I already did. 

             11                 CHAIRMAN LEDBETTER:  Oh, did you move?  I'm 

             12            sorry.  I must -- all right.  Ms. Mahony -- 

             13                 MS. MAHONY:  I think I did, I don't remember. 

             14                 CHAIRMAN LEDBETTER:  Ms. Mahony moves that we 

             15            put these rules out for public comment.  And did 

             16            someone make a second? 

             17                 MS. MAHONY:  With the exception of -- 

             18                 CHAIRMAN LEDBETTER:  Yeah, with the same 

             19            language change. 

             20                 MR. BLACK:  Second. 

             21                 CHAIRMAN LEDBETTER:  Mr. Black seconds that 

             22            motion.  Any discussion?  All in favor say "aye." 

             23                     (UNANIMOUS CHORUS OF AYES) 

             24                 CHAIRMAN LEDBETTER:  Opposed "no?"  So those are 

             25            put out for public comment. 



                                                  �

                                                                              151



              1  A-18:  CONSIDERATION FOR PUBLIC COMMENT OF THE PROPOSED 

              2  ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING MENTORING 

              3  PROGRAMS 

              4                 CHAIRMAN LEDBETTER:  And now A-18 is 

              5            Consideration for Public Comment ADE Rules Governing 

              6            Mentoring Programs. 

              7                 MS. REINHART:  And that's also me.  What we have 

              8            done is we have pulled the mentoring language out of 

              9            licensure rules because we now have novice teachers 

             10            and beginning administrators who are required to have 

             11            mentoring.  So we've pulled them out and made them 

             12            their own separate rules.  So this is basically a new 

             13            rule with existing language and a few updates. 

             14                 CHAIRMAN LEDBETTER:  Are there questions?  Ms. 

             15            Mahony. 

             16                 MS. MAHONY:  Ms. Reinhart, this really gets into 

             17            private schools and mentoring of teachers.  And then 

             18            I notice on 3.01.4.2.1, open enrollment public 

             19            charter receives a waiver of the teacher excellence 

             20            and support system or the leader excellence and 

             21            development system. 

             22                 MS. REINHART:  Yes. 

             23                 MS. MAHONY:  It's applicable through their 

             24            charter approval or renewal process.  

             25                 MS. REINHART:  Right. 
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              1                 MS. MAHONY:  So we're granting that on the 

              2            front-end that they wouldn't have to do the TESS? 

              3                 MS. REINHART:  Not exactly.  If they have -- if 

              4            a charter school requests a waiver from TESS, then 

              5            that would go through the Charter Authorizing Panel.  

              6            Then they can also request a waiver of the mentoring 

              7            requirements, but that -- all of that would go 

              8            through the Charter Authorizing Panel to determine 

              9            whether that should be the case. 

             10                 MS. MAHONY:  Could I ask why there's such an 

             11            emphasis on private schools in here? 

             12                 MS. REINHART:  Private schools, you have 

             13            teachers going into private schools from our APPEL 

             14            program, from MAT programs, and those -- some of 

             15            those private schools would like for those teachers 

             16            to be able to be mentored through our mentoring 

             17            program.  So if they meet those requirements that we 

             18            put in there -- in other words, if they're doing 

             19            basically Common Core and TESS type evaluations, et 

             20            cetera, then all we're doing is allowing them to have 

             21            unlimited participation in our mentoring program, 

             22            those teachers. 

             23                 MS. MAHONY:  That was my next question.  It 

             24            would be unfunded? 

             25                 MS. REINHART:  That's correct. 
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              1                 MS. MAHONY:  Okay. 

              2                 MS. REINHART:  It would be unfunded.  We felt 

              3            like that would be a good benefit for those teachers 

              4            if they leave private school and come into public 

              5            school. 

              6                 CHAIRMAN LEDBETTER:  All right.  Any other 

              7            questions?  Okay.  What is the desire on A-18?  These 

              8            are for public comment. 

              9                 MS. ZOOK:  So moved. 

             10                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook moves 

             11            that we put these out for public comment. 

             12                 MS. MAHONY:  Second. 

             13                 MS. REITH:  Second. 

             14                 CHAIRMAN LEDBETTER:  Okay.  I had Ms. Mahony; 

             15            Ms. Mahony seconded the motion.  Any discussion?  All 

             16            in favor say "aye." 

             17                     (UNANIMOUS CHORUS OF AYES) 

             18                 CHAIRMAN LEDBETTER:  Opposed "no?"  Those rules 

             19            are put out for public comment. 

             20  A-19:  CONSIDERATION FOR PUBLIC COMMENT FOR THE ADE RULES 

             21  GOVERNING STANDARDS FOR ACCREDITATION OF ARKANSAS PUBLIC 

             22  SCHOOLS AND SCHOOL DISTRICTS 

             23                 CHAIRMAN LEDBETTER:  A-19 is -- 

             24                 MS. REINHART:  Thank you. 

             25                 CHAIRMAN LEDBETTER:  -- Public -- thank you, Ms. 
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              1            Reinhart -- Public Comment for the Rules Governing 

              2            Standards for Accreditation of Arkansas Public 

              3            Schools and School Districts.  Ms. Freno. 

              4                 MS. FRENO:  Thank you.  Good afternoon.  Lori 

              5            Freno, Arkansas Department of Education.  Cheryl is a 

              6            hard act to follow but I'll do my best.  The majority 

              7            of these rules mirror the language that you all have 

              8            seen previously in an emergency rule that this Board 

              9            approved on November 17th.  And you may recall that 

             10            the emergency rules contained language regarding the 

             11            combined -- the embedding of curriculum.  Also, some 

             12            of the provisions were changed to comply with current 

             13            law regarding mandatory attendance, 

             14            kindergarten/first grade start dates, and 

             15            professional development.  The emergency rules also 

             16            revised the dates related to appealing a standards 

             17            violation and also set forth the hearing procedure 

             18            for standards violations.  This proposed rule also 

             19            makes changes to curriculum, both in Core and in 

             20            Smart Core, to offer a substitution of a computer 

             21            science course for either a math or science course.  

             22            And the Department respectfully requests that you 

             23            release these rules for public comment. 

             24                 CHAIRMAN LEDBETTER:  Ms. Zook. 

             25                 MS. ZOOK:  Yes.  On, there again, the change in 
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              1            the numbers to the 36 hours on 10.01.3, do we need to 

              2            adjust that before we have public comment? 

              3                 MS. FRENO:  I would -- I think that if in fact 

              4            that is not an accurate statement with regard to 

              5            professional development, probably that's something 

              6            that we should change.  I just don't know if that's 

              7            an accurate -- is there anyone who could help me with 

              8            professional development?  Oh, Dr. Jones. 

              9                 DR. JONES:  I believe that, thinking on that, 

             10            would be waiting until that bill is final in law and 

             11            then we'd have to make the change.  I think it would 

             12            be preliminary at this point. 

             13                 MS. ZOOK:  Would it be substantive enough you'd 

             14            have to put it back out for public comment? 

             15                 DR. JONES:  I'm sorry? 

             16                 MS. ZOOK:  Would it be considered substantive so 

             17            you'd have to put it out again or is it not? 

             18                 CHAIRMAN LEDBETTER:  Why don't we do this; why 

             19            don't we have the legal minds and everybody get 

             20            together and decide if we need to make that change.  

             21            This is just for public comment.  So before we adopt 

             22            this final rule, let's see if we need to make that 

             23            change. 

             24                 MS. FRENO:  Yes, sir. 

             25                 CHAIRMAN LEDBETTER:  And I guess, Ms. Freno, my 
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              1            question to you would be: if we put it out for public 

              2            comment with the current language and we decide that 

              3            that bill, that may or may not have an emergency 

              4            clause, so it may not be effective until 90 days from 

              5            sine die.  But if we changed it before we went final 

              6            with this rule, would that require another round of 

              7            public comment?  I think that's probably the concern 

              8            is that we not have to have two public comment 

              9            periods on something that we are pretty sure is going 

             10            to be the law. 

             11                 MS. FRENO:  Well, I didn't realize that we were 

             12            just talking about a bill and we weren't talking 

             13            about a law.   

             14                 CHAIRMAN LEDBETTER:  I think -- 

             15                 MS. FRENO:  The law would change it. 

             16                 CHAIRMAN LEDBETTER:  Yeah.  I think it's 

             17            actually an Act.  Right? 

             18                 MS. FRENO:  Oh, it's an Act? 

             19                 CHAIRMAN LEDBETTER:  It's an Act that's -- but 

             20            it may not have an emergency clause, so it may not 

             21            become law until 90 days from sine die. 

             22                 MS. FRENO:  What I would say is put these rules 

             23            out for public comment; we could -- I mean, it's not 

             24            going to be that much more of a problem, a second 

             25            public comment, if need be, because the legislature, 
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              1            the subcommittee is not even meeting right now and 

              2            probably they're not going to meet until after the 

              3            session.  So it's not like we can keep these things 

              4            rolling through at a good rate like we normally do. 

              5                 CHAIRMAN LEDBETTER:  Okay.  All right. 

              6                 MS. FRENO:  So -- and plus, after the session 

              7            there might be more changes -- 

              8                 CHAIRMAN LEDBETTER:  Sure. 

              9                 MS. FRENO:  -- that we want to make. 

             10                 CHAIRMAN LEDBETTER:  Well, let's make sure we 

             11            flag that language then. 

             12                 MS. FRENO:  Yes. 

             13                 CHAIRMAN LEDBETTER:  Okay.  All right.  Ms. 

             14            Zook. 

             15                 MS. ZOOK:  Okay.  Help me -- what do the DCDPSC, 

             16            what do all those letters in the left-hand column 

             17            mean? 

             18                 MS. FRENO:  Do we have someone here from 

             19            Standards?   

             20                 MS. ZOOK:  If there's someplace I can look, I'm 

             21            happy to look it up.  I just didn't know -- I 

             22            couldn't find a legend. 

             23                 CHAIRMAN LEDBETTER:  You know, we went through 

             24            that before on how that was being done and I forgot 

             25            as well.  But there was some -- there was some legend 
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              1            or some explanation for what those stand for. 

              2                 DR. JONES:  There is a legend on the district 

              3            checklist.  It is District or School and C-Cited or 

              4            P-Probationary. 

              5                 MS. ZOOK:  Okay.  Got it. 

              6                 CHAIRMAN LEDBETTER:  So it's the consequence for 

              7            not meeting it? 

              8                 DR. JONES:  Yes. 

              9                 CHAIRMAN LEDBETTER:  Yeah. 

             10                 MS. ZOOK:  Great. 

             11                 CHAIRMAN LEDBETTER:  Anyone else?  Ms. Mahony, 

             12            did you have questions? 

             13                 MS. MAHONY:  Ms. Zook got mine. 

             14                 CHAIRMAN LEDBETTER:  Got it.  All right.  Okay.  

             15            So we're being asked to put these rules out for 

             16            public comment.  This is item A-19.  Correct?   

             17                 MS. FRENO:  Yes, sir. 

             18                 CHAIRMAN LEDBETTER:  All right.   

             19                 MS. MAHONY:  So moved. 

             20                 MS. SAVIERS:  Second. 

             21                 CHAIRMAN LEDBETTER:  Okay.  Ms. Mahony made the 

             22            motion and Ms. Saviers seconded the motion.  Is there 

             23            any discussion?  All in favor say "aye." 

             24                     (UNANIMOUS CHORUS OF AYES) 

             25                 CHAIRMAN LEDBETTER:  Opposed "no?"  Those are 
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              1            out for public comment. 

              2  A-20:  CONSIDERATION FOR EMERGENCY ADOPTION: ARKANSAS 

              3  DEPARTMENT OF EDUCATION RULES GOVERNING KINDERGARTEN THROUGH 

              4  12TH GRADE IMMUNIZATION REQUIREMENTS IN ARKANSAS PUBLIC SCHOOLS 

              5                 CHAIRMAN LEDBETTER:  A-20 is Emergency Adoption 

              6            for the Department of Ed. Rules Governing K through 

              7            12 Immunization Requirements in Arkansas Public 

              8            Schools.  This has been in the news lately. 

              9                 MS. CLAY:  Yes.  Not our requirements, but just 

             10            immunizations in general.  And you may remember you 

             11            have seen this agenda item in recent months.  If I 

             12            can kind of explain why it's back before you, we took 

             13            these rules through the rule-making process to align 

             14            your rules with the Department of Health's rules.  On 

             15            the day that the Commissioner's Memo was issued that 

             16            those rules were in fact effective I began to receive 

             17            calls that they were not completely lined up with the 

             18            Department of Health's.  So we have now -- the 

             19            changes are in the table.  The actual text of the 

             20            rules were correct and lined up with the Department 

             21            of Health but there were additional changes that 

             22            needed to be made in the table, so those changes have 

             23            been made in the rules before you.  And, also, after 

             24            the rules went through the rule-making process we 

             25            began to get questions about a particular statute 
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              1            that requires a student who misses 10 days 

              2            consecutively to be dropped from attendance records.  

              3            And what that meant in the context of immunization 

              4            related absences is that there could be a 21-day or 

              5            more absence for a student who hasn't had proper 

              6            immunizations if there's an outbreak in the school.  

              7            So the statute related to dropping a student from 

              8            attendance allows you to make exemptions by rule, so 

              9            that change has now been added to your rules as well.  

             10            I'll be happy to answer any questions you have.  

             11            Otherwise, we're asking for emergency approval so 

             12            that there is no confusion on which rules apply.  And 

             13            we'll put these rules out for public comment again. 

             14                 CHAIRMAN LEDBETTER:  Do we need to repeal the -- 

             15            is there something we need to repeal, when you said  

             16            -- so there's not any confusion as to which rule 

             17            applies? 

             18                 MS. CLAY:  When I say that, I mean whether the 

             19            Department of Health's or the Department of 

             20            Education's rules control. 

             21                 CHAIRMAN LEDBETTER:  I see.  But if we go -- did 

             22            you say we had a rule out there that conflicted? 

             23                 MS. CLAY:  Yes. 

             24                 CHAIRMAN LEDBETTER:  Yeah.  Are we going to 

             25            repeal that? 
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              1                 MS. CLAY:  We're changing that.  That's what 

              2            we're doing with these rules. 

              3                 CHAIRMAN LEDBETTER:  Okay.  

              4                 MS. CLAY:  So when the emergency rule -- 

              5                 CHAIRMAN LEDBETTER:  It will replace the current 

              6            rule. 

              7                 MS. CLAY:  Yes, sir.   

              8                 CHAIRMAN LEDBETTER:  Okay.  All right. 

              9                 MS. CLAY:  Once it's filed and approved by the 

             10            Governor. 

             11                 CHAIRMAN LEDBETTER:  Okay.  Any questions?  Dr. 

             12            Barth. 

             13                 DR. BARTH:  I do.  So I just need to get my head 

             14            around this attendance record issue.  So this would 

             15            be a case where there's a break -- so there's a 

             16            measles outbreak in the school; if a child has not 

             17            been immunized for any of the reasons -- health, 

             18            religious or philosophical -- then that would be -- 

             19            that's what's going on here? 

             20                 MS. CLAY:  Yes.  A good example is chicken pox.  

             21            If there's a chicken pox outbreak in a school and a 

             22            child has not been immunized for chicken pox, the 

             23            Department of Health is notified and they then turn 

             24            around and notify the school of how long the 

             25            exemption period is.  It's at least 21 days; it could 
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              1            be longer that the student would be required to be 

              2            excluded from school.  And this other statute would 

              3            require that the student be dropped from attendance 

              4            records, so that has other implications for both the 

              5            student and the school in that case. 

              6                 DR. BARTH:  Okay.   

              7                 CHAIRMAN LEDBETTER:  All right.  Any other 

              8            questions?  All right.  Item A-20, what's the will of 

              9            the committee? 

             10                 MS. MAHONY:  Release for public comment. 

             11                 CHAIRMAN LEDBETTER:  Emergency adoption on A-20 

             12            for these rules for K through 12 immunization. 

             13                 MS. ZOOK:  Second. 

             14                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook 

             15            seconds the motion made by Ms. Mahony.  Is it me or 

             16            is it y'all?  Took you a minute.  All right.  Any 

             17            discussion?  All in favor say "aye." 

             18                     (UNANIMOUS CHORUS OF AYES) 

             19                 CHAIRMAN LEDBETTER:  Opposed "no?"  All right.  

             20            Those rules are adopted for -- or put out for 

             21            emergency -- there's emergency adoption of those 

             22            rules. 

             23  A-21:  CONSIDERATION FOR PUBLIC COMMENT OF THE ARKANSAS 

             24  DEPARTMENT OF EDUCATION RULES GOVERNING KINDERGARTEN THROUGH 

             25  12TH GRADE IMMUNIZATION REQUIREMENTS IN ARKANSAS PUBLIC SCHOOLS 
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              1                 CHAIRMAN LEDBETTER:  Now A-21 is public comment 

              2            of the same rules.  Correct? 

              3                 MS. CLAY:  That's correct. 

              4                 CHAIRMAN LEDBETTER:  Same explanation? 

              5                 MS. CLAY:  Yes, sir. 

              6                 CHAIRMAN LEDBETTER:  All right.  Members? 

              7                 DR. BARTH:  Move for public comment. 

              8                 CHAIRMAN LEDBETTER:  Dr. Barth moves that we put 

              9            these same rules out for public comment. 

             10                 MS. REITH:  Second. 

             11                 CHAIRMAN LEDBETTER:  Ms. Reith seconds the 

             12            motion.  Is there any discussion?  All in favor say 

             13            "aye." 

             14                     (UNANIMOUS CHORUS OF AYES) 

             15                 CHAIRMAN LEDBETTER:  Opposed "no?"  Those are 

             16            out for public comment. 

             17  A-22:  CONSIDERATION FOR EMERGENCY ADOPTION OF THE ARKANSAS 

             18  DEPARTMENT OF EDUCATION RULES GOVERNING THE PUBLIC SCHOOL 

             19  RATING SYSTEM ON ANNUAL SCHOOL REPORT CARDS 

             20                 CHAIRMAN LEDBETTER:  A-22, Emergency Adoption of 

             21            the Rules Governing the School Rating System on 

             22            Annual School Report Cards.  I guarantee you, we've 

             23            worn these out, hadn't we? 

             24                 MS. FRENO:  I was going to say, these are back 

             25            again.  They're back again.  You might remember that 
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              1            on December 1st this Board approved release for a 

              2            second public comment period an A-through F rule that 

              3            contain language providing that students attending an 

              4            ALE that had its own LEA number must for purposes of 

              5            letter grades be included in their respective area 

              6            schools.  I expect that that rule will be permanent; 

              7            the rule for permanent promulgation will be before 

              8            this Board next month.  But this is an emergency rule 

              9            and the reason that it's here is because the school 

             10            report cards have to go out in April and we want to 

             11            make absolutely sure that we have -- because right 

             12            now, rule-making is going slowly because of the 

             13            session.  But the emergency rule, we want to put it 

             14            out to make sure we have sufficient time to get those 

             15            school grade cards -- report cards out with the A-

             16            through-F, and I believe it's due in April.  And for 

             17            that reason we ask that this emergency rule be 

             18            approved.  And this emergency rule, the language of 

             19            this is identical to the language in the other rule 

             20            that you all approved for permanent promulgation on 

             21            December 1st.  

             22                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony.  

             23            After June 30th, you and I can say publicly what we 

             24            really feel about this.  Do you have a question? 

             25                 MS. MAHONY:  Thank you.  And I do have a 
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              1            statement, Mr. Ledbetter.  Thank you so very much.  

              2            This has the worst implications for economic 

              3            development in any of the cities in Arkansas, 

              4            particularly along the Delta.  Once your school or 

              5            your county is rated a C, D or F, there's not going 

              6            to be any business or any industry that's going to 

              7            come locate in your area.  It's just not going to 

              8            happen.  And to recruit teachers and to recruit 

              9            administrators, that C, D or F are going to kill you.  

             10            In the states that have adopted this, most of them 

             11            have tossed it out because they found out that it had 

             12            unattended consequences as in the fact it didn't 

             13            recognition AP and richness of curriculum.  And so 

             14            therefore, that's why I said until after June. 

             15                 CHAIRMAN LEDBETTER:  Yeah.  So, you know, the 

             16            legislature has asked -- mandated that we do this and 

             17            so this is rock/paper/scissors and we don't get to 

             18            overrule them. 

             19                 MS. FRENO:  That is correct.  It's required by 

             20            law -- 

             21                 CHAIRMAN LEDBETTER:  Required by law. 

             22                 MS. FRENO:  -- that everyone receive an A 

             23            through F. 

             24                 CHAIRMAN LEDBETTER:  And if we don't adopt these 

             25            -- 
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              1                 MS. FRENO:  We can go with your system or we can 

              2            go with the one that was developed by Dr. Airola and 

              3            others. 

              4                 CHAIRMAN LEDBETTER:  By statute, right.  So it's 

              5            either this or what's in the statute, which we've had 

              6            Ms. Airola here to explain why this is better; if 

              7            we've got to do it, this is the better approach. 

              8                 MS. FRENO:  That is correct. 

              9                 CHAIRMAN LEDBETTER:  Yeah.  Okay.  So if no one 

             10            else has anything, I think -- Mr. Wood, do you want 

             11            to say something? 

             12                 COMMISSIONER WOOD:  No, sir.  I don't believe I 

             13            want to say anything. 

             14                 CHAIRMAN LEDBETTER:  All right.  So this is 

             15            emergency adoption so they'll be in place when the 

             16            report cards are due by statute. 

             17                 MS. FRENO:  Yes.  Assuming the Governor's office 

             18            approves them before then.  I suspect that they will, 

             19            so, yes; the answer is probably yes. 

             20                 CHAIRMAN LEDBETTER:  That would be something, 

             21            wouldn't it? 

             22                 MS. FRENO:  Oh, ouch. 

             23                 MS. REITH:  I move for emergency adoption. 

             24                 CHAIRMAN LEDBETTER:  Okay.  Ms. Reith moves that 

             25            we -- moves that we adopt these rules for emergency 
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              1            adoption.  Is there a second? 

              2                 MR. DAVIS:  Second. 

              3                 CHAIRMAN LEDBETTER:  Mr. Davis seconds the 

              4            motion.  Is there any discussion?  Hearing none, all 

              5            those in favor say "aye." 

              6                     (MAJORITY CHORUS OF AYES) 

              7                 CHAIRMAN LEDBETTER:  Ms. Mahony? 

              8                 MS. MAHONY:  I'm going to vote no. 

              9                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony 

             10            voted no.  The other members voting voted "aye."  

             11            Correct?  Reluctantly.  All right.  Thank you. 

             12                 MS. FRENO:  Thank you. 

             13                 CHAIRMAN LEDBETTER:  Can they remove a board 

             14            member with only six meetings left? 

             15                 MS. MAHONY:  We only have four. 

             16                 CHAIRMAN LEDBETTER:  Okay.  Now we're going to 

             17            come back and have the same rule for final approval 

             18            on A-23.  Is that right? 

             19                 MS. FRENO:  Mr. Ledbetter, actually we requested 

             20            that that one be removed from the agenda. 

             21                 CHAIRMAN LEDBETTER:  Okay.  That makes sense. 

             22                 MS. FRENO:  That will be coming before you next 

             23            month. 

             24                 CHAIRMAN LEDBETTER:  All right.  Makes sense. 

             25  A-24:  CONSIDERATION FOR FINAL APPROVAL OF THE ARKANSAS 
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              1  DEPARTMENT OF EDUCATION RULES GOVERNING THE ENROLLMENT OF 

              2  MILITARY DEPENDENTS 

              3                 CHAIRMAN LEDBETTER:  A-24, who's going to do 

              4            that?  Jeremy, you're still here.  Final approval for 

              5            Governing the Enrollment of Military Dependents -- is 

              6            there a particular reason they gave you this one? 

              7                 MR. LASITER:  No, sir.  I can't think of any.   

              8                 CHAIRMAN LEDBETTER:  All right.  Just curious. 

              9                 MR. LASITER:  This rule is required by Arkansas 

             10            Code Annotated 6-18-107.  As I mentioned before, I 

             11            think Ms. Mahony was a part of getting that statute 

             12            put into law.  We had a public comment period that 

             13            expired on January 17th.  We did get one public 

             14            comment on this rule, but we did not change the rule 

             15            based on that public comment.  So we're asking today 

             16            that you give final approval to this rule. 

             17                 MR. LASITER:  Thank you.  Questions?  No 

             18            questions. 

             19                 DR. BARTH:  Move final approval. 

             20                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth moves 

             21            final approval. 

             22                 MR. BLACK:  Second. 

             23                 CHAIRMAN LEDBETTER:  Mr. Black seconds the 

             24            motion.  Any discussion?  All in favor say "aye." 

             25                     (UNANIMOUS CHORUS OF AYES) 
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              1                 CHAIRMAN LEDBETTER:  Opposed "no?"  Those rules 

              2            are adopted. 

              3  A-25:  CONSIDERATION FOR FINAL APPROVAL OF THE REVISIONS TO THE 

              4  ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING SCHOOLS OF 

              5  INNOVATION 

              6                 CHAIRMAN LEDBETTER:  A-25. 

              7                 MR. LASITER:  Yes, sir.  You'll recall back in 

              8            2013 the law regarding Schools of Innovation became 

              9            effective, and then back in June of 2014 we adopted 

             10            rules.  These rules were put out for public comment 

             11            just to do a couple of things: one, it was to change 

             12            the deadlines for applications; and, two, to make 

             13            sure that it was clear that even though certain 

             14            things could be waived the Feds still require highly 

             15            qualified teachers.  So we made those changes.  We 

             16            did have a public comment period; we got several 

             17            public comments on this rule, as you can tell from 

             18            your materials.  We put them in there for you, as 

             19            well as the Agency responses.  I think there may be 

             20            someone here today who wants to provide some 

             21            information to you in that regard.  But we're asking 

             22            for final approval of the rules at this time. 

             23                 CHAIRMAN LEDBETTER:  Okay.  Mr. Hendricks, 

             24            you're here to do that?  Do we need to have a public 

             25            comment period or do it right now -- or go ahead and 
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              1            adopt these rules and then give him -- 

              2                 MR. LASITER:  I think on a -- when someone wants 

              3            to talk to you about something that's on your agenda 

              4            -- 

              5                 CHAIRMAN LEDBETTER:  On the -- okay.   

              6                 MR. LASITER:  -- they can do it before the vote. 

              7                 CHAIRMAN LEDBETTER:  Okay.  So, Mr. Hendricks, 

              8            you have three (3) minutes to address us on this. 

              9                 MR. HENDRICKS:  Thank you.  Appreciate it.  

             10            Thank you. 

             11                 CHAIRMAN LEDBETTER:  State your name because we 

             12            have a court reporter. 

             13                 MR. HENDRIX:  Davis Hendricks.  And I'm here for 

             14            Active Arkansans for Gifted and Talented Education.  

             15            I have a letter from Senator Elliott that I'd like to 

             16            pass out to you, if that would be all right. 

             17                 CHAIRMAN LEDBETTER:  Sure. 

             18                 (WHEREUPON, A-25 Exhibit One (1) was marked for 

             19            identification and appended.) 

             20                 MR. HENDRICKS:  You've had our comments, so you 

             21            know what our concerns are about.  We have a position 

             22            and feel like that when the mandate was given for 

             23            gifted education it became almost like Arkansas' IDEA 

             24            law for gifted students, because we considered gifted 

             25            students to be a special needs population for which 
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              1            you provide appropriate education.  We are one of, as 

              2            you know probably, one of few states, one of 31 

              3            states that actually have mandated programs for 

              4            gifted ed.  And while there's no federal funding for 

              5            gifted education, there is a new bill, the TALENT 

              6            Act, that's going to be co-sponsored by Senator 

              7            Boozman going forward that will provide for continued 

              8            education research into gifted education on the 

              9            national level and on the federal level.  But our 

             10            concern with actually waivers for gifted programs in 

             11            any setting in public schools in Arkansas is that 

             12            what it does is it negates the opportunity for that 

             13            school to provide the opportunities for gifted 

             14            students should that administration choose to omit 

             15            that and not follow through.  So we noticed in the 

             16            comments that the response was to elicit, you know, 

             17            the General Assembly.  And since the sponsor of the 

             18            bill was Senator Elliott and she was unable to really 

             19            participate in the comment section at the appropriate 

             20            time, we're coming here at this late date to ask for 

             21            your consideration for removal of GT programs from 

             22            the waivers process for Schools of Innovation and 

             23            certainly bring her support for that.  She said it 

             24            was never her intention to waive gifted programs out 

             25            of Schools of Innovation, but that certainly those 
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              1            schools would be expected to provide those 

              2            opportunities for gifted students like any other 

              3            school in the state. 

              4                 CHAIRMAN LEDBETTER:  Okay.  Questions for Mr. 

              5            Hendricks?  All right.  Ms. Zook, yeah. 

              6                 MS. ZOOK:  Since these are at the discretion of 

              7            the Commissioner, taking away a program for a gifted 

              8            and talented child would seem not to be innovative.  

              9            And I think the points that were made in the comments 

             10            section are well taken, as well as the letter.  So I 

             11            would encourage that as the Commissioner studies 

             12            these that he gives careful consideration for adding 

             13            innovations, not taking away things that we believe 

             14            are useful and helpful to children of all ability 

             15            levels. 

             16                 CHAIRMAN LEDBETTER:  Okay.  Thank you for being 

             17            here. 

             18                 MR. HENDRICKS:  Thank you. 

             19                 CHAIRMAN LEDBETTER:  We appreciate your interest 

             20            in this.  Ms. Mahony. 

             21                 MS. MAHONY:  Just one other question, Mr. 

             22            Ledbetter, and then Mr. Wood may can answer this one.  

             23            But it keeps talking about it requires the 

             24            Commissioner evaluating Schools of Innovation.  Will 

             25            that be a committee or will there be someone else 
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              1            that will feed that material to you or -- 

              2                 COMMISSIONER WOOD:  It's a committee. 

              3                 MS. MAHONY:  Okay.   

              4                 CHAIRMAN LEDBETTER:  Okay.  Anything else on 

              5            this before we entertain a motion?  All right.  

              6            Members, do we want to adopt it? 

              7                 MS. REITH:  I move for final approval. 

              8                 CHAIRMAN LEDBETTER:  Okay.  Ms. Reith moves that 

              9            we give final approval to the rules governing Schools 

             10            of Innovation. 

             11                 MS. ZOOK:  Second. 

             12                 CHAIRMAN LEDBETTER:  Ms. Zook seconds that 

             13            motion.  Is there any discussion?   

             14                 MS. MAHONY:  Excuse me.  Does that include the 

             15            waiver to leave the GT in or take the GT out? 

             16                 MS. REITH:  It was amended. 

             17                 MS. MAHONY:  It's amended.  Oh, never-mind. 

             18                 CHAIRMAN LEDBETTER:  That's okay. 

             19                 MR. LASITER:  I'm sorry.  I didn't -- I want to 

             20            make sure that I heard the motion right. 

             21                 CHAIRMAN LEDBETTER:  The motion is to grant 

             22            final approval for the rules as amended. 

             23                 MS. MAHONY:  As amended? 

             24                 CHAIRMAN LEDBETTER:  Right.  Well, I mean, 

             25            what's before us.  We're approving what's before us.  
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              1            It's got the -- 

              2                 MR. LASITER:  Strike-thru's. 

              3                 CHAIRMAN LEDBETTER:  Yeah.  Okay.  All right.  

              4            And so Ms. Mahony made the -- no -- Ms. Reith made 

              5            the motion, Ms. Zook seconded the motion.  Any 

              6            discussion?  All in favor say "aye." 

              7                     (UNANIMOUS CHORUS OF AYES) 

              8                 CHAIRMAN LEDBETTER:  Any opposed?  Motion 

              9            carries. 

             10                 MS. COFFMAN:  No no's? 

             11                 CHAIRMAN LEDBETTER:  No.  It was unanimous. 

             12                 Okay.  Is there any other business to come 

             13            before us, Mr. Lasiter? 

             14                 MR. LASITER:  If I could just take one moment, 

             15            Mr. Chairman. 

             16                 CHAIRMAN LEDBETTER:  Yes. 

             17                 MR. LASITER:  If I could have Mr. Guess stand up 

             18            -- we have a guest with us today; this is Tim Guess, 

             19            he is a first-year law student at the UALR Bowen 

             20            School of Law.  He's also a teacher in Hot Springs 

             21            School District.  He's here today to observe.  I have 

             22            the privilege of serving as his attorney mentor for 

             23            the law school, and so he's -- he went to the House 

             24            Education Committee this morning and has been with us 

             25            for the remainder of the day.  So I wanted to make 



                                                  �

                                                                              175



              1            sure we recognized him. 

              2                 CHAIRMAN LEDBETTER:  All right.  Thank you.  

              3            Welcome, glad you're here.  I hope we don't change 

              4            your career trajectory. 

              5                 All right.  Is there anything else to come 

              6            before the Board?  We're at Copper Grill at 5:30.  Is 

              7            that correct?  I'm not going to be there; I'm going 

              8            to spend this evening at the hospital.  So we'll see 

              9            everybody in the morning; we'll be back at 9:00 for 

             10            reports.  Right?  Okay.  All right.  Thank you.  

             11            We're adjourned. 

             12             

             13              (The meeting was adjourned at 3:05 p.m.) 

             14   

             15   

             16   

             17   

             18   

             19   

             20   

             21   

             22   

             23   

             24   

             25   



                                                  �

                                                                              176



              1   

              2   

              3   

              4   

              5   

              6   

              7   

              8   

              9   

             10   

             11   

             12   

             13   

             14   

             15   

             16   

             17   

             18   

             19   

             20   

             21   

             22   

             23   

             24                                A-1 

             25                          EXHIBIT ONE (1) 



                                                  �

                                                                              177



              1   

              2   

              3   

              4   

              5   

              6   

              7   

              8   

              9   

             10   

             11   

             12   

             13   

             14   

             15   

             16   

             17   

             18   

             19   

             20   

             21   

             22   

             23   

             24                                A-3 

             25                          EXHIBIT ONE (1) 



                                                  �

                                                                              178



              1                                   

              2                                   

              3                                   

              4                                   

              5                                   

              6                                   

              7                                   

              8                                   

              9                                   

             10                                   

             11                                   

             12                                   

             13                                   

             14                                   

             15                                   

             16                                   

             17                                   

             18                                   

             19                                   

             20                                   

             21                                   

             22                                   

             23                                   

             24                                A-8 

             25                          EXHIBIT ONE (1) 



                                                  �

                                                                              179



              1                                   

              2                                   

              3                                   

              4                                   

              5                                   

              6                                   

              7                                   

              8                                   

              9                                   

             10                                   

             11                                   

             12                                   

             13                                   

             14                                   

             15                                   

             16                                   

             17                                   

             18                                   

             19                                   

             20                                   

             21                                   

             22                                   

             23                                   

             24                                A-12 

             25                          EXHIBIT ONE (1) 



                                                  �

                                                                              180



              1                                   

              2                                   

              3                                   

              4                                   

              5                                   

              6                                   

              7                                   

              8                                   

              9                                   

             10                                   

             11                                   

             12                                   

             13                                   

             14                                   

             15                                   

             16                                   

             17                                   

             18                                   

             19                                   

             20                                   

             21                                   

             22                                   

             23                                   

             24                                A-13 

             25                          EXHIBIT ONE (1) 



                                                  �

                                                                              181



              1                                   

              2                                   

              3                                   

              4                                   

              5                                   

              6                                   

              7                                   

              8                                   

              9                                   

             10                                   

             11                                   

             12                                   

             13                                   

             14                                   

             15                                   

             16                                   

             17                                   

             18                                   

             19                                   

             20                                   

             21                                   

             22                                   

             23                                   

             24                                A-14 

             25                          EXHIBIT ONE (1) 



                                                  �

                                                                              182



              1                                   

              2                                   

              3                                   

              4                                   

              5                                   

              6                                   

              7                                   

              8                                   

              9                                   

             10                                   

             11                                   

             12                                   

             13                                   

             14                                   

             15                                   

             16                                   

             17                                   

             18                                   

             19                                   

             20                                   

             21                                   

             22                                   

             23                                   

             24                                A-15 

             25                          EXHIBIT ONE (1) 



                                                  �

                                                                              183



              1                                   

              2                                   

              3                                   

              4                                   

              5                                   

              6                                   

              7                                   

              8                                   

              9                                   

             10                                   

             11                                   

             12                                   

             13                                   

             14                                   

             15                                   

             16                                   

             17                                   

             18                                   

             19                                   

             20                                   

             21                                   

             22                                   

             23                                   

             24                                A-25 

             25                          EXHIBIT ONE (1) 



                                                  �

                                                                              184



                                     C E R T I F I C A T E 
                  
                 STATE OF ARKANSAS   ) 
                                     ) ss. 
                 COUNTY OF SALINE    ) 
                  
                      I, SHARON K. HILL, CCR, a Certified Stenomask Reporter 
                 before whom the foregoing testimony was taken, do hereby 
                 certify that the same is a true and correct transcription of 
                 proceedings before the Arkansas State Board of Education, in 
                 Little Rock, Arkansas, on February 12, 2015, that the said 
                 testimony was reduced to typewritten form by me or under my 
                 direction and supervision; and that the foregoing pages 
                 constitute a true and correct transcription of all evidence 
                 heard and proceedings had in said matter. 
                  
                      I FURTHER CERTIFY that I am neither counsel for, related 
                 to, nor employed by any of the parties to the action in which 
                 this hearing was taken. 
                  
                      I FURTHER CERTIFY that I have no contract with any parties 
                 within this action that affects or has a substantial tendency 
                 to affect impartiality, that requires me to relinquish control 
                 of an original transcript or copies of the transcript before it 
                 is certified and delivered to the custodial agency, or that 
                 requires me to provide any service not made available to all 
                 parties to the action. 
                  
                      WITNESS, MY HAND AND SEAL, THIS DATE:  February 21, 2015. 
                  
                  
                  
                  
                                               _________________________________ 
                                               SHARON K. HILL, CCR 
                                               Certified Court Reporter 
                                               Certificate No. 670 
              1   













                                                  �




Page 1


              BEFORE THE ARKANSAS DEPARTMENT OF EDUCATION
                        STATE BOARD OF EDUCATION
                            #4 CAPITOL MALL
                        LITTLE ROCK, AR  72201
                           February 12, 2015
    APPEARANCES:
         Mr. Tony Wood                 Commissioner
         Mr. Samuel Ledbetter          Chairman
         Ms. Alice Mahony              Board Member
         Ms. Vicki Saviers             Board Member
         Ms. Mireya Reith*             Board Member
         Mr. Joseph Black              Board Member
         Dr. Jay Barth                 Board Member
         Ms. Diane Zook                Board Member
         Mr. Kim Davis                 Board Member
         Mr. Jonathan Crossley         Teacher of the Year/
                                          Non-Voting Member
    LEGAL COUNSEL FOR THE BOARD:
         MR. JEREMY LASITER, ADE General Counsel
         MS. KENDRA CLAY, ADE Attorney Specialist
         MS. LORI FRENO, ADE Deputy General Counsel
         MS. JENNIFER DAVIS, ADE Attorney Specialist
    LEGAL COUNSEL FOR THE PLSB:
         MS. CHERYL REINHART, PLSB Director
         MS. JENNIFER LIWO, PLSB Staff Attorney
    * Board Member Mireya Reith arrived at 11:00 a.m.


Sharon Hill Court Reporting







Page 2


                             I N D E X
                                                           Page
    Exhibits Index . . . . . . . . . . . . . . . . . . . .    3
    A-1:  Essentials of Computer Science Framework . . . .    5
    A-2:  Academic Distress - Beebe  . . . . . . . . . . .   11
    A-3:  Academic Distress - Blytheville  . . . . . . . .   30
    A-4:  Academic Distress - Ft. Smith  . . . . . . . . .   11
    A-5:  Academic Distress - Little Rock
          - Hamilton Learning Academy & ALC. . . . . . . .   11
          - Forest Heights Middle School . . . . . . . . .   50
    A-6:  Academic Distress - SIA Tech . . . . . . . . . .   11
    A-7:  Academic Distress - Springdale . . . . . . . . .   11
    A-8:  Part 1 - General Academic Distress Removal . . .   62
    A-8:  Part 2 - Lee County  . . . . . . . . . . . . . .   75
    A-9:  Schools Identified for Academic Distress . . . .   91
    A-10: PLSB Hearing - Mona Parks  . . . . . . . . . . .   95
    A-11: PLSB Hearing - Jason Marshall  . . . . . . . . .  131
    A-12: Waiver Request - Jennifer Williams . . . . . . .  133
    A-13: Revocation of License - David Van Buren. . . . .  139
    A-14: Revocation of License - Jennifer Kennedy . . . .  140
    A-15: Suspension of License - Tiffany Studebaker . . .  141
    A-16: Emergency Rule re: Educator Licensure  . . . . .  142
    A-17: Public Comment re: Educator Licensure  . . . . .  149
    A-18: Public Comment re: Mentoring Programs. . . . . .  151
    (Cont.)


Sharon Hill Court Reporting







Page 3


    A-19: Public Comment re: Accreditation Standards . . .  153


    A-20: Emergency Rule re: K-12 Immunization . . . . . .  159


    A-21: Public Comment re: K-12 Immunization . . . . . .  162


    A-22: Emergency Rule: Rating System/Report Cards . . .  163


    A-23: Removed from Agenda


    A-24: Final Approval: Military Dependents Enrollment .  167


    A-25: Final Approval: Schools of Innovation. . . . . .  169


    Court Reporter's Certificate . . . . . . . . . . . . .  184


                            E X H I B I T S


    A-1:  ESSENTIALS OF COMPUTER SCIENCE FRAMEWORK


       Exhibit One (1)


         Smart Core Course Code List for Graduating Class of


         2014 and After


    A-3:  ACADEMIC DISTRESS APPEAL FOR BLYTHEVILLE SCHOOL DISTRICT


       Exhibit One (1)


         Letter to Commissioner Wood from Mike Wallace,


         Principal of Blytheville Middle School


    A-8:  CONSIDERATION FOR REMOVAL FROM ACADEMIC DISTRESS


       Exhibit One (1)


         Letter to Commissioner Wood from Supt. Willie Murdock


    (Cont.)


Sharon Hill Court Reporting







Page 4


    A-12:  WAIVER REQUEST - JENNIFER DENISE WILLIAMS


       Exhibit One (1)


         Compilation of PLSB and Educator's Exhibits


    A-13:  LICENSE REVOCATION HEARING - DAVID VAN BUREN


       Exhibit One (1)


         Complete File of PLSB and Educator's Exhibits


    A-14:  LICENSE REVOCATION HEARING - JENNIFER C. KENNEDY


       Exhibit One (1)


         Complete File of PLSB and Educator's Exhibits


    A-15:  LICENSE SUSPENSION HEARING - TIFFANY STUDEBAKER


       Exhibit One (1)


         Compilation of PLSB and Educator's Exhibits


    A-25:  SCHOOLS OF INNOVATION RULES


       Exhibit One (1)


         Letter to BOE from Senator Joyce Elliott (02/12/15)


Sharon Hill Court Reporting







Page 5


 1                       P R O C E E D I N G S
 2  A-1:  ESSENTIALS OF COMPUTER SCIENCE FRAMEWORK
 3                 CHAIRMAN LEDBETTER:  The first item on our
 4            action agenda is item A-1, the Essentials of Computer
 5            Science Framework.  Stacy Smith.  Okay.  Ms. Jones,
 6            are you going to -- Dr. Jones --
 7                 DR. JONES:  Good morning.  Debbie Jones,
 8            Assistant Commissioner for Learning Services, and I
 9            will be presenting the recommendation for approval of
10            the Essentials of Computer Programming course.  This
11            course was developed by a very strong team
12            representative of teachers, of business and industry,
13            CTE, EAST, a number of other participants, which you
14            will find at the very end of the frameworks.  This
15            class, unlike the previous computer science and math
16            class that the Board approved, is very heavy coding
17            and it's not -- it does not have the math emphasis.
18            And so we recommend for approval the passage of the
19            Essentials of Computer Programming.
20                 CHAIRMAN LEDBETTER:  Thank you, Dr. Jones.  Are
21            there any questions on this item?  Ms. Zook.
22                 MS. ZOOK:  So the course we previously approved
23            could be used in place of or in addition to the math,
24            but this one you do not feel would meet that
25            criteria?
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 1                 DR. JONES:  Okay.  You will see more information
 2            on the standards review rules we're putting out in
 3            just a little bit.  The previous course counts in
 4            place of a fourth-year math because it has the math
 5            content.  And I'm going to go ahead and give you a
 6            draft because this picture shows most easily the
 7            difference between the courses.  This is simply a
 8            draft because it does not go into action until you
 9            make approval of the course.  I'll pass it around.
10                 (WHEREUPON, A-1 Exhibit One (1) was marked for
11            identification and appended.)
12                 DR. JONES:  And I will go ahead and explain the
13            question that you have right now.  I know that some
14            of you might have read a little bit of this in the
15            media.  But you will see the official action to
16            change anything when Standards comes up in the
17            standards review later in the agenda.  This is the
18            easiest way to understand this though.  Okay.  So the
19            computer science and math course that you previously
20            approved counts in place of a math, because it truly
21            does have the math, rigorous math standards within
22            this.  On this particular course, the Essentials of
23            Computer Programming, if the standards are approved
24            after we receive comment, will count in place of a
25            math credit.  For example, if you look to the math at
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 1            the very top of the second page, on the left-hand
 2            column, for Smart Core the recommendation -- and this
 3            is a draft -- is that we maintain students must have
 4            four units of math or they must have three units of
 5            math with one computer science not counting as a math
 6            course.  This particular class does not count as a
 7            math course; it counts in place of a math course for
 8            those students that seek to go into computer science.
 9            Okay.  And then, in addition, if you look at the
10            bottom of that column, in red -- what counts as a
11            computer science?  These four courses only: the
12            Computer Science and Mathematics, AP Computer
13            Science, IB Computer Science, and Essentials, which
14            is highlighted in yellow -- and that's the course
15            we're asking approval today -- will count in place of
16            the fourth-year math.  In addition, if you look back
17            to Sciences, the top of the front page, for Smart
18            Core three units of Natural Science or two units of
19            Sciences with one unit of Computer Science.  And,
20            again, you'll see those four courses there.
21                 We have worked closely with the Governor's
22            office in preparing this course.  The team that
23            prepared the frameworks for this course feels very
24            strongly that it's a strong course.  Some of the
25            strengths of the course: it's heavy computer
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 1            programming; it does not require pre-requisites, but
 2            there is within the bill a taskforce being
 3            established to study the long-range recommendations
 4            for computer science within the state.  I can tell
 5            you that this is a high-quality course.  And you may
 6            ask, "Well, where are we going to find the teachers?
 7            Where will districts find the teachers to teach this
 8            particular coding course?"  And that would be a
 9            challenge.  Arkansas Virtual is creating this course
10            online so that if students throughout Arkansas select
11            this course -- if you pass the course, they will
12            create the course; then students will be offered that
13            opportunity.
14                 Do you have additional questions?
15                 CHAIRMAN LEDBETTER:  Mr. Davis.
16                 MR. DAVIS:  Just quickly, and I think you've
17            addressed this, but I'd like just a little more
18            information around the involvement of business and
19            industry.  When I look at what's been given to us as
20            far as the contributor list is concerned, it appears
21            that there is one business entity represented there.
22            Are you confident that this course will be relevant
23            to the needs of business and industry as it stands
24            today?
25                 DR. JONES:  Yes, I am.  And we've received
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 1            follow-up information -- and I do have Thomas Coy who
 2            served on the committee alongside with business --
 3            with the team members and he can speak if you have
 4            more specific questions.  But we received follow-up
 5            letters from ACXIOM that felt that this was a very
 6            strong course.  I do, because it approaches all of
 7            the activities that -- as far as web design and
 8            creating coding for mobile apps; those are all
 9            activities that fall within the standards.  The
10            standards look very general, and unless you're a
11            coder -- and I'm not -- then you really can't make
12            sense of what do we do with this.  And that's why I
13            think it will be very helpful at the state level for
14            Kathy Swan and Digital Arkansas to develop a
15            curriculum that schools may use as a resource, if
16            they choose to, to teach these standards.  So there's
17            some reinforcement and help planned out there.  I do
18            feel -- you'll see lots of reference in the standards
19            to real-world work and working collaboratively
20            together as teams.
21                 CHAIRMAN LEDBETTER:  Dr. Barth.
22                 DR. BARTH:  Thanks.  Just a question about the
23            interplay between this new course and the existing
24            course: so would it be appropriate for a student --
25            are they different enough for a student to
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 1            appropriately take both courses?
 2                 DR. JONES:  Absolutely.
 3                 DR. BARTH:  Okay.  And if so, then one could
 4            count -- over in Natural Science, one could count
 5            over in mathematics.  Correct?
 6                 DR. JONES:  Yes.
 7                 DR. BARTH:  Okay.  Just trying to get clear on
 8            that.
 9                 DR. JONES:  That's a good question.
10                 CHAIRMAN LEDBETTER:  Anyone else, any questions?
11            Okay.  Dr. Jones, thank you.  Was there anyone here
12            from the public that wanted to speak on this?  I've
13            got quite a few people signed up for different things
14            and I don't know if anyone signed up to address us on
15            this item.
16                     (Brief moment of silence)
17                 CHAIRMAN LEDBETTER:  All right.
18                 DR. JONES:  Thank you.
19                 CHAIRMAN LEDBETTER:  Members?
20                 DR. BARTH:  I'll move approval of the Essentials
21            of Computer Science Framework.
22                 MR. DAVIS:  Second.
23                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth has
24            moved approval and Mr. Davis has seconded the motion.
25            Is there any discussion?  All right.  All those in
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 1            favor say "aye."
 2                     (UNANIMOUS CHORUS OF AYES)
 3                 CHAIRMAN LEDBETTER:  Opposed "no?"  Motion
 4            carries, it's approved.
 5  A-2:  ACADEMIC DISTRESS APPEAL FOR BEEBE SCHOOL DISTRICT
 6  A-4:  ACADEMIC DISTRESS APPEAL FOR BLYTHEVILLE SCHOOL DISTRICT
 7  A-5:  ACADEMIC DISTRESS APPEAL FOR LITTLE ROCK SCHOOL DISTRICT
 8        (Hamilton Learning Academy and Accelerated Learning
 9         Center)
10  A-6:  ACADEMIC DISTRESS APPEAL FOR SIA TECH
11  A-7:  ACADEMIC DISTRESS APPEAL FOR SPRINGDALE SCHOOL DISTRICT
12                 CHAIRMAN LEDBETTER:  So that brings us to item
13            A-2, which is the first of a number of academic
14            distress appeals.  So the way we're going to do this
15            is I think, Dr. Barnes, you're going to get up and
16            kind of give us a little bit of a background and
17            history and maybe some direction on this.  Is that
18            correct?
19                 MS. BARNES:  Yes, sir.
20                 CHAIRMAN LEDBETTER:  All right.  You're
21            recognized.
22                 MS. BARNES:  Thank you.  Good morning, Mr. Chair
23            and Members of the Board.  I'm Annette Barnes,
24            Assistant Commissioner for Public School
25            Accountability, and I am here to address several of
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 1            these items.  And what I'd like to actually let the
 2            Board know is in July of 2014 -- in July 2014, which
 3            is this school year, in the meeting, the motion to
 4            table a decision regarding appeals to academic
 5            distress classification of ALE's carried unanimously.
 6            The motion also included a stipulation that the
 7            action be tabled until academic distress rules are
 8            reviewed.  Unfortunately, that review requires
 9            legislative language and revision as well and the
10            required timing of bringing these before the Board
11            again did not afford opportunity to meet all the
12            conditions of that previous motion.  Therefore, we
13            are recommending that the Board continue with the
14            tabling of a decision until the language, that we are
15            in the process of reviewing to be revised, is taken
16            into consideration so that you can make an informed
17            -- a better formed decision.  It's clear, as all you
18            know, these particular environments have the
19            specified population of students, and we have had
20            numerous discussions regarding that.  So what I am
21            requesting is that the Board table the decision for
22            A-2, Beebe Badger Academy; A-4, Fort Smith Belle
23            Point; A-5, with respect to Hamilton Learning Academy
24            and Accelerated learning -- that does not include the
25            Forest Heights Middle School; A-6, SIA Tech; and A-7,
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 1            Springdale Alternative School.  That is the
 2            recommendation that I am offering since we have not
 3            been able to fully comply with the stipulations in
 4            the previous motion of classification regarding
 5            alternative environments.
 6                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  And I
 7            think Mr. Wood was going to have a few words about
 8            this.
 9                 COMMISSIONER WOOD:  I just want to follow-up in
10            regard to what she shared with you in regard to the
11            legislative process and our approach from a legal
12            perspective.  We have prepared language in clean-up
13            that, assuming that we have legislative support, that
14            will change the law in this session so that this will
15            not be a discussion item in the future.  And I think
16            that Ms. Barnes has shared things very appropriately;
17            it's consistent with the action that was taken in the
18            past, and I would support that position.
19                 CHAIRMAN LEDBETTER:  Okay.  So I guess my
20            question is: if we accept the recommendation and
21            table the decision, I guess, or the -- so we would be
22            tabling this and not making a decision on classifying
23            them in academic distress or granting the appeal; we
24            would just be not taking any action.  Is that
25            correct?
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 1                 MS. BARNES:  Yes, sir.  Basically -- and Mr.
 2            Lasiter may have some additional information.
 3            Basically, it would be that you would table acting,
 4            passing any action on these schools that have been
 5            named.  Therefore, I suppose then we would be also
 6            tabling the appeals and there would be no need to
 7            appeal because we are not hearing information or
 8            making any decisions regarding this meeting of
 9            criteria as it is currently in our rules.
10                 CHAIRMAN LEDBETTER:  All right.  And so what
11            would the status of these schools then be at this
12            point?
13                 MS. BARNES:  The status would be as-is.  There
14            has been no action taken; you did not take action in
15            July.  These districts are continuing to work
16            according to the missions and goals of the schools to
17            address the needs of their students.  However, they
18            have not been classified under the current rule as-is
19            of having less than 49.5% or less performing at
20            proficiency in math and literacy.  But they will
21            continue with the processes that they have already
22            put in place to address the needs of the population
23            of students in the schools.
24                 CHAIRMAN LEDBETTER:  Okay.  All right.  Mr.
25            Lasiter, anyone else from ADE want to add anything?
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 1                 MR. LASITER:  No, sir.
 2                 CHAIRMAN LEDBETTER:  All right.  So at this
 3            point -- let's see, we are -- I didn't make a list.
 4            So the first one on our agenda is item A-2, and
 5            that's Badger Academy at Beebe, and it's one of the
 6            ones that you recommend that we table action on.
 7            Correct?
 8                 MS. BARNES:  Yes, sir.
 9                 CHAIRMAN LEDBETTER:  Should we take each one of
10            these separately at this point and go through them,
11            Mr. Lasiter?
12                 MR. LASITER:  You can take them as a group, as
13            long as you identify them in your motion.
14                 CHAIRMAN LEDBETTER:  Okay.  And I failed to --
15            well, hold on.  I want to make sure that I have the
16            list down because I didn't write them down.  I'm not
17            sure that I have a complete list, so could you give
18            it to me one more time?
19                 MS. BARNES:  Yes, sir.  This recommendation is
20            in reference to item A-2, with respect to Beebe
21            School District and Badger Academy; A-4, with respect
22            to Fort Smith School District and Belle Point; A-5,
23            with respect to Hamilton Learning Academy and
24            Accelerated Learning Center -- but not Forest Heights
25            Middle School; that one we will talk about.
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 1                 CHAIRMAN LEDBETTER:  All right.  Okay.
 2                 MS. BARNES:  A-6, SIA Tech; and A-7, Springdale
 3            Alternative Learning.
 4                 CHAIRMAN LEDBETTER:  Okay.  All right.  Thank
 5            you.  I've got them.  So, and we can take those as a
 6            group?
 7                 MR. LASITER:  (Nodding head up and down.)
 8                 CHAIRMAN LEDBETTER:  All right.  So I guess then
 9            what we would ask is: is there anyone here to speak
10            on behalf of these schools that would like to address
11            the Board before the Chair entertains a motion to
12            table action on these particular items?  Let's let
13            anyone address it and then we'll have questions, if
14            that's okay.  All right.
15                 DR. GOODEN:  I'd love to address you.
16                 CHAIRMAN LEDBETTER:  Well, let me ask you this:
17            are you going to say anything different than the last
18            time that you addressed us on this issue?
19                 DR. GOODEN:  Mr. Ledbetter, you accused me of
20            preaching last time; maybe I did.  I am going to say
21            a couple of things different because I've gained a
22            little bit of additional information and I'll do it
23            very quickly.
24                 CHAIRMAN LEDBETTER:  Okay.  Dr. Gooden, you're
25            recognized.  And you're speaking specifically on A-4?
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 1                 DR. GOODEN:  I'm speaking just specifically on
 2            A-4.  I can't speak for all the others, although they
 3            may be very similar.
 4                 CHAIRMAN LEDBETTER:  Okay.  Thank you.
 5                 DR. GOODEN:  I certainly want to thank this
 6            Board because you're one group of decision-makers who
 7            I think actually get it.  We talked to you last time
 8            and you understood the issue, you understood that it
 9            cried out for a resolution, and you dealt with it as
10            you were able to at that time.  Belle Point
11            Alternative Center, targeted for academic distress,
12            didn't meet the 49% pass rate last year, and they
13            didn't meet it this year, and they won't meet it next
14            year because of the way it operates.
15                 You said I gave you a sermon.  Sermons have
16            three points.  I have three points I want to make:
17                 One, this is the most unstable population I've
18            ever seen and I didn't know how unstable it was when
19            I talked to you last time.  We put people in Belle
20            Point because of the reason that there are a lot of
21            conditions that cause them to drop out.
22            Academically, yeah, that's one; behaviorally, that's
23            another; substance abuse is another; general dys-
24            functionality of families and breakdown of the home
25            situation is the biggest one.  There are frequent
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 1            interruptions to enrollment, runaways, legal issues,
 2            incarceration.  All of those things play into an
 3            unstable population.  Success, correcting those
 4            situations at the Belle Point Alternative Center,
 5            results in your being sent back to the other school
 6            from whence you came to continue on with your age
 7            mates and peers.  Ninety-seven-and-a-half percent
 8            (97.5%) of those youngsters who have been enrolled at
 9            Belle Point this past year qualify for free and
10            reduced lunch.  That tells you they've got a lot of
11            issues.  In 2013-14, only 17 students in the whole
12            100 or so that we served -- only 17 students had
13            uninterrupted enrollment -- uninterrupted enrollment.
14            There were -- in fact, there were 89 changes of
15            enrollment; they'd check-in, check-out, check-out.
16            What that means is we only had 12 students reported
17            testing in mathematics, 9 students tested in
18            literacy.  Those sample sizes don't support anything;
19            they won't support any conclusion.  You wouldn't go
20            to any kind of research and do that.  In fact, when I
21            look at the report most of them don't even report the
22            numbers on the final report because it was less than
23            10 and you're prohibited from doing that because it
24            could allow for individual identification.
25                 My second point: students are served
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 1            individually.  That's the characteristic.  I looked
 2            at the report -- that's the colored one that prints
 3            out of you-all's website -- and I looked down there
 4            and it said 52 students expected for graduation.  I
 5            said, "That can't be right."  So I called some of my
 6            staff who know more than I do, and they said, "Oh,
 7            yeah, Dr. Gooden, that is right.  That's right
 8            because under the rules, the cohort rules, any
 9            student who enters that school in grades 9 through 12
10            becomes an expected candidate for graduation for on-
11            time."  Now, okay, I've got it.  And I said, "Well,
12            bring me some data on those 52 students," and they
13            brought me data.  They brought me a printout on those
14            52 and then they brought me the student reports --
15            and you can relax, I've redacted the names on all
16            these.  But they brought me the reports and I looked
17            at them and I was appalled.  I was appalled by the
18            instability, the fact they come and go many, many
19            times; they go different places.  What happened to
20            them?  What happened to the 52?  And I guess that was
21            the thing that I was most gratified by because we'd
22            done a better job than I thought we did keeping track
23            of them.  Because we actually can track all 52 --
24            well, that's not quite right.  There was one we think
25            ran away and we don't know where the person went.
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 1            But let me tell you what I found.  I found 12 of them
 2            ended up in incarceration, JDC, someplace.  I found
 3            that one qualified for on-time graduation.  Actually,
 4            a couple of others graduated but they were out of
 5            sequence and out of time.  But here's the good news:
 6            42 of those youngsters got a GED, 42 out of 52.
 7            That's miraculous.  It's miraculous.  The others are
 8            still enrolled.  We tracked, as I said, all but one.
 9            Those students have credentials; they can go to
10            college, they can get a job.  And the better news:
11            we've not expelled one student this year.  I think
12            that's good news.
13                 Now, third point, success comes in many forms.
14            We made growth in math -- qualified green lines on
15            there, made growth in math.  We only tested 12, so I
16            don't put a lot of credence in that.  The Office for
17            Educational Policy at the University of Arkansas,
18            when they put out their honor roll schools, Belle
19            Point was in the top 20 most improved middle grade
20            schools in Arkansas.  They were in the top 5 most
21            improved middle grade schools in northwest Arkansas.
22            Now you know they do 7 through 12, so that was
23            pulling out a slice of that.  Now I don't put a lot
24            of credence in that -- and Gary Ritter is a good
25            friend of mine, but the sample size is awfully small.
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 1            But it's recognition.  A hundred-percent contacts,
 2            family contacts were made by Belle Point staff to the
 3            families of these kids, 100%.  We've seen a
 4            consistent decrease in contraband, violence, overall
 5            discipline issues.  In other words, we're helping
 6            students and families to focus on success one at a
 7            time.  To show you family success and commitment,
 8            we're trying to get these people in.  We had 80
 9            people show up for a family night with kids that had
10            been failures.
11                 Well, test results tell you one thing but they
12            don't reflect the true goals and the mission of that
13            school.  Folks, academic distress is a big deal.
14            It's a big deal when you label a school because the
15            students, they feel that nobody appreciates the hard
16            work they invest.  We're saving students one a time.
17            It's a big deal when you label the district because
18            the district is trying to meet the needs of the
19            population, taking them where they are, helping them
20            to succeed, regardless of what their need may be.
21            It's a big deal when you impose sanctions.  This
22            school is already under scrutiny from your federal
23            masters; they have a person who works with them from
24            your staff, and, you know, that is what it is and you
25            follow that rule.  It's a big deal when you take on
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 1            the district because of academic distress.  And I
 2            used to say one school won't do it, but the precedent
 3            I read about in the paper where you had several
 4            schools but it was a percentage of schools and you
 5            took over a district.  So that's a big deal.  We can
 6            fix this issue.  The Commissioner has a plan.  We
 7            could fix it by closing the school and assigning
 8            these students back to their regular schools and
 9            going on with the program.  But we wouldn't save 42
10            out of 52 with a GED or with graduation; we wouldn't
11            be meeting their individual needs to get them back on
12            the path.  It's a good investment.  I told you that
13            last time.  You did the right thing last year.  You
14            tried to do the right thing on the grading issue and
15            they wouldn't let you.  The Commissioner is working
16            on fixing it.  I only ask you to continue your good
17            work and do the right thing again.
18                 CHAIRMAN LEDBETTER:  Okay.
19                 DR. GOODEN:  Any questions you have I'll be glad
20            to answer.
21                 CHAIRMAN LEDBETTER:  Thank you, Dr. Gooden.  So
22            let me ask if there's anyone that wants to address
23            this from the other schools that we're talking about
24            in this group that we listed?
25                     (Brief moment of silence)
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 1                 CHAIRMAN LEDBETTER:  So are there questions for
 2            either the staff or for Dr. Gooden on this before we
 3            take action?  Ms. Mahony.
 4                 MS. MAHONY:  Thank you, Mr. Ledbetter.  Thank
 5            you, Dr. Gooden; it's nice to see you today.  Your 52
 6            kids that are GED are also counted as dropouts, so --
 7                 DR. GOODEN:  Every one of them.
 8                 MS. MAHONY:  Every one of them.  We've got to
 9            get that changed; we're working on it.  One of the
10            things on the grade inflation report, 100 of your --
11            100% of your students who were grade 8 were counted
12            or they failed the end-of-course exam.
13                 DR. GOODEN:  Uh-huh.
14                 MS. MAHONY:  You had two students who were
15            successful on the end-of-course exams, according to
16            this report we got last month.  So could you just
17            address that a little bit?  I understand the
18            situation but when you're looking at these numbers
19            and --
20                 DR. GOODEN:  Sure.
21                 MS. MAHONY:  That's true for Badger Academy, as
22            well; there was 100% and then --
23                 DR. GOODEN:  That's almost always going to be
24            the truth.  Because of the way that test is
25            administered and the way those youngsters prepare
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 1            they're going to have difficulty passing.  Of course,
 2            you're not going to get test results on very many
 3            because of their sporadic enrollment and your sample
 4            is going to be very small.  It's going to be a small
 5            group that gain those skills.  I guess we're just
 6            elated -- we celebrate every time a student moves
 7            from where he or she is to proficient, because that's
 8            a big deal.  Let me tell you a problem with that.
 9            These youngsters didn't just start having
10            dysfunctional lives when they got to the 7th grade.
11            These students have had dysfunctional lives all the
12            way up the pathway.  And my principals tell me over
13            and over again, "When they have sporadic attendance,
14            when they have family dysfunctionality, family moves
15            a lot, when they have all those kinds of issues, it's
16            a classic example of not having focus and they're not
17            going to perform well academically."  And when you
18            look down the line at youngsters that are below basic
19            statewide -- you can go to any school -- youngsters
20            that are below basic, you're going to find a common
21            set of characteristics.  Youngsters who are below
22            basic in elementary school are going to be below
23            basic in their junior years and they're not going to
24            pass that test.  And that's the reason we started the
25            initiative four or five years ago to try to zero out
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 1            the below-basic category.  That's tough in an urban
 2            school district; that's tough in a high poverty
 3            school district.  But we make that a priority because
 4            if you don't do that you guarantee that they're not
 5            going to be proficient.
 6                 MS. MAHONY:  Thank you.  I appreciate your work.
 7                 CHAIRMAN LEDBETTER:  Ms. Saviers.
 8                 MS. SAVIERS:  Thank you, Dr. Gooden.  But my
 9            questions I guess are really primarily for Mr. Wood
10            and maybe the Department at-large, and really
11            philosophical in nature.  What has always bothered me
12            about this is that it appears that when you look
13            nationwide that most states have differentiated
14            standards for ALE's.  And I guess that's -- I don't
15            understand why we hold this group of students to the
16            same standards as we do our traditional public
17            schools.  And then I also am trying to understand the
18            difference between an ALE and a credit recovery
19            program.  My point is -- and I think just basically
20            this is what Dr. Gooden was saying, as well -- we're
21            comparing apples to oranges here and they will always
22            be in academic distress, will always be basic in this
23            issue.
24                 COMMISSIONER WOOD:  With regard to question
25            number one, I think the simple answer is just because
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 1            as a state we've not chosen to go down that pathway.
 2            It would be an appropriate pathway, in my estimation,
 3            and would just require the time and effort to define
 4            and put that in place.  And it probably would be far
 5            more appropriate than what we actually do.
 6                 MS. SAVIERS:  I agree.  So, and then the credit
 7            recovery versus an ALE, and are there -- how many
 8            credit recovery programs do we have in the state?
 9                 COMMISSIONER WOOD:  Dr. Gooden is going to
10            respond to that.
11                 DR. GOODEN:  Let me --
12                 COMMISSIONER WOOD:  He's anxiously --
13                 DR. GOODEN:  Well, I am, because I can tell you
14            what we do.  We have a credit recovery program and
15            it's not ALE.  That may be a piece of it but we have
16            a many-faceted credit recovery.  If the reason a
17            student is behind is because of credits or because of
18            sporadic enrollment, incarceration, substance abuse,
19            ALE may be the appropriate place for them.  But you
20            have youngsters who fail freshman English and you
21            have youngsters who fail algebra.  They don't really
22            belong in ALE; they belong in a place to recover that
23            credit.  And we have a basic school that we run
24            that's a night program that we run in sequence all
25            throughout the year, and then we have an online


Sharon Hill Court Reporting







Page 27


 1            credit recovery program that fills in for what that
 2            doesn't get.  So we have both of those things.  I
 3            think most schools do that.
 4                 MS. SAVIERS:  Right.  And I understand that.
 5            But I'm also wondering what the accountability is for
 6            those programs.  Do we differentiate between that and
 7            ALE's?  And I'm just basically disturbed by the fact
 8            that there's this relinquishing of LEA numbers and,
 9            you know, it just sounds like a big --
10                 DR. GOODEN:  We chose not to do that.
11                 MS. SAVIERS:  And good for you.
12                 CHAIRMAN LEDBETTER:  Dr. Barth.
13                 DR. BARTH:  So this is for Mr. Wood, back on
14            question one.  So if we were to think about going
15            down that path, would that require a statutory change
16            or is that under the rule-making authority of this
17            body?
18                 COMMISSIONER WOOD:  I don't know the answer to
19            that.  We can find out, but I don't know.  Jeremy may
20            can comment on it or we may need to research that.
21                 MR. LASITER:  We may research it a little bit
22            more, but I think at first glance it probably would
23            require a statutory change.
24                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook.
25                 MS. ZOOK:  Are we just discussing Fort Smith at
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 1            this moment or are we discussing the whole group?
 2                 CHAIRMAN LEDBETTER:  I think we're taking them
 3            as a group, unless the Board wants to take them
 4            individually.  Mr. Lasiter, you said we could take
 5            them as a group, the ones that Ms. Barnes identified
 6            that she's making the recommendation on?
 7                 MR. LASITER:  Yes, sir.
 8                 CHAIRMAN LEDBETTER:  And then if that
 9            recommendation is not adopted then we'll go back to
10            the regular agenda and take each one individually?
11                 MR. LASITER:  Yes, sir.
12                 CHAIRMAN LEDBETTER:  All right.
13                 MS. ZOOK:  Yeah.  Because one of the benefits,
14            in addition to the things that Fort Smith is talking
15            about and done, and the point is well made -- I
16            noticed that Springdale -- he pointed out that they
17            changed over -- they weren't willing to presume
18            without making some changes and he pointed out that
19            he changed the leadership and he changed 80% of his
20            staff and they went from proficiency of 12.6 to 55 to
21            62.  Now that still, with all the formula, puts him
22            below.  But in fact, there are expectations -- and
23            I'm all for changing and looking at different
24            expectations.  I know there are things called
25            "success schools" where you teach where the child is,


Sharon Hill Court Reporting







Page 29


 1            you look at mastery, and then you go to the next
 2            thing.  One of the things you run into is we are
 3            trying to teach algebra or English to people who have
 4            not mastered reading and the multiplication facts or
 5            the reasoning behind the things you need to know in
 6            algebra.  So we're judging them score-wise on stuff
 7            that they're not even ready to learn yet.  So I'm all
 8            for the original suggestion, but I do commend the
 9            districts because, as Springdale pointed out -- in
10            particular, I will commend them for the getting in
11            and digging and making an effort to see if we do any
12            of these things can we make change under the rules as
13            we currently have them.  So that was just a --
14                 CHAIRMAN LEDBETTER:  That wasn't a question?
15                 MS. ZOOK:  No.
16                 CHAIRMAN LEDBETTER:  Okay.
17                 MS. ZOOK:  That was a statement.
18                 CHAIRMAN LEDBETTER:  All right.  Good.  Because
19            I'm glad I didn't have to answer it, if it was.  All
20            right.  Anybody else want to ask a question?  Okay.
21            And, Mr. Gooden, thank you.  I hope I've been kinder
22            to you this appearance.  I feel --
23                 DR. GOODEN:  You were kind last time.
24                 CHAIRMAN LEDBETTER:  Mitch, did I do okay?
25                 MR. LLEWELLYN:  You did fine.
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 1                 CHAIRMAN LEDBETTER:  All right.  Good.  Yes,
 2            ma'am?
 3                 MS. SAVIERS:  I have a motion.
 4                 CHAIRMAN LEDBETTER:  All right.  If there are no
 5            further questions, if the Board is ready, then we'll
 6            entertain a motion.
 7                 MS. SAVIERS:  I move to table -- continue to
 8            table action item A-2, A-4, A-5 (excluding Forest
 9            Heights), A-6 and A-7.
10                 MS. ZOOK:  Second.
11                 CHAIRMAN LEDBETTER:  Okay.  Ms. Saviers made the
12            motion and Ms. Zook seconded that motion.  Ms.
13            Barnes, did we get all of them --
14                 MS. BARNES:  Yes, sir.
15                 CHAIRMAN LEDBETTER:  -- that you recommended?
16            Okay.  All right.  Now is there any discussion on the
17            motion?  Okay.  Hearing none, all in favor of the
18            motion say "aye."
19                     (UNANIMOUS CHORUS OF AYES)
20                 CHAIRMAN LEDBETTER:  Any opposed "no."  Motion
21            carries, so these are tabled.  No action was taken.
22  A-3:  ACADEMIC DISTRESS APPEAL FOR BLYTHEVILLE SCHOOL DISTRICT
23                 CHAIRMAN LEDBETTER:  So that takes us then to
24            item A-3, which is the Academic Distress Appeal for
25            the Blytheville School District.
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 1                 MS. BARNES:  Prior to that I believe Mr. Lasiter
 2            probably needs to come and do the procedures for
 3            this.
 4                 MR. LASITER:  Mr. Chairman, Members of the State
 5            Board, you haven't adopted any rule or any procedures
 6            for your hearings, but I'll give you what you
 7            followed last year in case you want to follow that
 8            again.  The process begins with all persons who wish
 9            to testify before the Board being placed under oath
10            by the Chairman of the Board.  Then the Department
11            will have 20 minutes to explain the reasons why the
12            schools or school districts should be classified in
13            academic distress.  At that point the school or
14            school district will have 20 minutes to respond and
15            explain to you why they believe that they should not
16            be classified in academic distress.  And with regard
17            to both of those, Mr. Chair, as always you can grant
18            additional time if you need to do so.  The State
19            Board may pose questions to any party during the
20            course of the proceedings, and then the State Board
21            will then deliberate, discuss and vote upon the
22            matter of classification of academic distress.  Are
23            there any questions?
24                 CHAIRMAN LEDBETTER:  All right.  No -- Ms.
25            Mahony.
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 1                 MS. MAHONY:  Mr. Ledbetter and Mr. Lasiter,
 2            could we have the official definition of "highly
 3            mobile?"  It's changed two or three -- when you start
 4            looking it up, it kind of changes with the situation.
 5                 MR. LASITER:  Well, I have a lot of definitions
 6            in my head but that's not one of them.  So I'll have
 7            to check on that for you.
 8                 MS. MAHONY:  Okay.
 9                 CHAIRMAN LEDBETTER:  And so who's going to
10            present for the Department on A-3?  Ms. Barnes, are
11            you going to do that?
12                 MS. BARNES:  Yes, sir.
13                 CHAIRMAN LEDBETTER:  Can you address that
14            question in your presentation?
15                 MS. BARNES:  I will.  Yes, sir.
16                 CHAIRMAN LEDBETTER:  Okay.  So, all right.
17            Before we get started, are there any other questions
18            for Mr. Lasiter on the procedure that we're going to
19            follow?  Okay.  So this is item A-3; it's the
20            Blytheville School District.  Richard, do you have
21            anyone?  Are you going to testify or do you have -- I
22            need to swear everyone in that's going to testify.
23                 SUPT. ATWILL:  I have a group from the District.
24                 CHAIRMAN LEDBETTER:  Okay.  Whoever is going to
25            testify, if we can get everyone to stand -- and


Sharon Hill Court Reporting







Page 33


 1            anyone from ADE.  Everybody on A-3, do you swear --
 2            raise your right hand -- do you swear or affirm the
 3            testimony you're about to give will be the truth, the
 4            whole truth and nothing but the truth?
 5               (ALL WITNESSES ANSWERED AFFIRMATIVELY)
 6                 CHAIRMAN LEDBETTER:  All right.  Thank you.
 7            You're recognized, Ms. Barnes, to present the ADE's
 8            position on academic distress for the Blytheville
 9            Middle School.
10                 MS. BARNES:  Thank you, Mr. Chair.  With respect
11            to Ms. Mahony's question, we address "highly mobile"
12            with regard to a date of October 1.  If the student
13            is in the district as of October 1, if they transfer
14            in and out anywhere between that and the first day of
15            testing, then the District can at the time of
16            corrections identify them as a highly mobile student.
17            So what we have here in this particular case is
18            Blytheville has asked to appeal their designation
19            with respect to being classified in academic distress
20            because they have identified seven students; six of
21            those they identified from the 13-14 school year and
22            one from the 12-13 school year.  The issue though is
23            we have a process where we have identified
24            opportunities for districts to make corrections to
25            any of their data prior to it being finalized and
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 1            post-appeal decisions being made.  The Blytheville
 2            School District did not file an appeal with highly
 3            mobile status for these students.  And even if we had
 4            made an exception for this one district and looked at
 5            the 13-14, it appears that it would not have impacted
 6            their scores enough over the course of the three
 7            years combined.  The fact that they also identified
 8            one student in the '13 school year would mean that we
 9            would have to go back even farther and it's almost
10            impossible because of the impact that it would have
11            on not only our state designations with respect to
12            other districts but federal reporting and all of
13            those.  So our issue centers around the fact that we
14            do not know in fact whether or not those six or those
15            seven would have, but we could not go back and open
16            the corrections system for all of the state.  And
17            when the window was open for those 32 days, between
18            August 29th and September 29th, no one from
19            Blytheville School District addressed making any
20            corrections.  We provided a Commissioner's Memo, it
21            is dated August 21st of 2014, and 17 districts did
22            identify highly mobile status as a part of their
23            appeal.  Blytheville School District was not one of
24            those.
25                 CHAIRMAN LEDBETTER:  Okay.  And so does that
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 1            conclude your presentation?
 2                 MS. BARNES:  That concludes my presentation.
 3                 CHAIRMAN LEDBETTER:  All right.  Thank you.  Now
 4            we'll hear from representatives of the Blytheville
 5            School District.  And as you know, you have 20
 6            minutes, and if you need additional time we'll try to
 7            extend that.
 8                 MR. WALLACE:  Yes, sir.
 9                 CHAIRMAN LEDBETTER:  All right.
10                 MR. WALLACE:  Good morning, everyone.  My name
11            is Mike Wallace and I am the middle school principal
12            in Blytheville, Arkansas.  Just very, very quickly,
13            in December, we did receive word that we were being
14            placed on the academic distress list.  As you know,
15            the threshold to remain out of academic distress is
16            49.50.  We learned that our percentage was 49.42, so
17            we were eight-one-hundredths of a point from not
18            being placed on the academic distress list.  We went
19            into eSchool and we checked, checked very thoroughly,
20            and we found seven students that should have been
21            classified as highly mobile; in other words, their
22            scores should not have counted against us.  We found
23            six during the 13-14 school year and we found one
24            during the 12-13 school year.  When these scores are
25            removed from our percentages, our most recent three-
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 1            year average, it increases our percentage of
 2            proficient and advanced students to 49.53%.  That
 3            puts us above the 49.50 threshold and should remove
 4            us from the academic distress list.
 5                 CHAIRMAN LEDBETTER:  Okay.
 6                 MR. WALLACE:  If I may, I'd also like to add,
 7            Ladies and Gentlemen, what we're talking about here
 8            is eleven one-hundredths of a point; eleven one-
 9            hundredths is a little more than a tenth of a point.
10            When the percentages are that small, at the time we
11            did not think it necessary to list or to check and to
12            research into our highly mobile students and their
13            status.  We had no idea that our academic distress
14            label would come down to eleven one-hundredths of a
15            point.  And also I think it's very important to
16            mention, listening to the other people that have
17            spoken today in regards to ALE, last year the
18            Blytheville School District reconfigurated and as a
19            result, our ALE campus was closed and our ALE
20            students were moved to the middle school campus.  As
21            a result, those ALE students' benchmark scores were
22            counted into our percentages.  Our percentages would
23            not have been close to -- even close to the threshold
24            had those ALE students' percentages not been
25            included.
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 1                 CHAIRMAN LEDBETTER:  All right.  Does that -- do
 2            you have additional --
 3                 MR. WALLACE:  I would like to add one more
 4            point, if I could, please.  I have with me this
 5            morning, I have my two instructional facilitators,
 6            Ms. Debra Siegler and Ms. Paula Lipscomb, and they
 7            have data from eSchool for the Members of the State
 8            Board, showing that these students were indeed highly
 9            mobile.  Thank you.
10                 (WHEREUPON, A-3 Exhibit One (1) was marked for
11            identification and appended.)
12                 CHAIRMAN LEDBETTER:  Thank you.  You still have
13            17-1/2 minutes, so whoever wants to go next; however
14            you want to do your presentation, it's your time.
15                 MR. WALLACE:  Sir, if I could, I'd like to get
16            both Ms. Siegler and Ms. Lipscomb up here with me.
17            In the few minutes that we have left, I'd like to
18            talk a little bit about what we're doing in
19            Blytheville Middle School to bring our scores up.
20            While we strongly feel that our percentages are above
21            the threshold or above the cutoff, we also know that
22            our scores need to improve quite a bit.  We're not
23            proud of those scores and we're working hard every
24            day to make sure that those scores are being brought
25            up.  I'd like to take a few minutes, if I could, and
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 1            tell the State Board, if I might, about some of the
 2            things that we're doing at Blytheville Middle School
 3            to make a different in the lives of our students.
 4            Over the last few years, I feel that our campus has
 5            truly become a data-driven learning institute.  We
 6            are constantly talking with our teachers through
 7            individual data meetings regarding data from
 8            Renaissance Learning, from TLI, and other sources.
 9            Our teachers have a very, very good understanding of
10            where their students are and what they need to do to
11            bring their scores up.  We feel very, very strongly
12            about the instructional piece in the Blytheville
13            School District.  We are in the classes every day,
14            whether it be for tests, classroom walk-thru's; we've
15            instituted focus walks and we've instituted
16            intervention walk-thru's.  We are providing our
17            teachers with very valuable feedback every day.
18            Blytheville Middle School is also in the process of
19            joining the New Tech network and becoming a New Tech
20            school.  For those who may not be familiar with New
21            Tech, it has a lot to do with project-based learning
22            and student use of technology.  Our high school is
23            already a member of the New Tech network and we look
24            forward to becoming part of that also.  We also
25            realize that our students cannot learn unless they're
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 1            at school, and one of our IMO's in our TIP plan is to
 2            bring our attendance percentage up.  Daily attendance
 3            meetings are being held with students and their
 4            parents -- we have a committee set up -- and as a
 5            result, our attendance is showing strong, strong
 6            signs of improvement.  We also realize that, again,
 7            students cannot learn when they're not in school.  We
 8            were fully cognizant of the fact that our out-of-
 9            school suspension rate was alarmingly high.  As a
10            result, this year we started a new program on the
11            middle school campus called Intensive ISS as a way to
12            keep our students in school and keep them learning.
13            We're very, very proud to tell the State Board that
14            in only the first semester of this school year our
15            out-of-school suspension days dropped by almost 500
16            days.  I also think it's very important to mention to
17            the State Board that not only Blytheville Middle
18            School, not only the administration of our campus,
19            but also the administration of other campuses in the
20            district are meeting on a regular basis to vertically
21            teach and to talk and to work on making instruction
22            better and stronger in the Blytheville School
23            District.  We're working with our elementary school
24            on a daily basis in regards to data, and also we're
25            working with our high school in regards to our
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 1            transformation into a New Tech school.
 2                 At this point I'd also like to say -- and then
 3            I'd like to have both Ms. Siegler and Ms. Lipscomb --
 4            I'd also like to say that in the Blytheville School
 5            District our instructional facilitators, along with
 6            our principals, are meeting weekly to discuss the
 7            challenges that we have.  I'd like to have them come
 8            up and talk to you for just a few minutes about some
 9            of the things that they have going on.  Ladies?
10                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Mr.
11            Wallace.  Ma'am, if you'll state your name?
12                 MS. SIEGLER:  I am Debra Siegler and I'm the
13            math instructional facilitator.  One reason we did
14            not appeal is we did not realize how close to
15            academic distress that we were.  We took the three-
16            year average of the three percentages on ESEA reports
17            and it was considerably above.  With the
18            reconfiguration of our school district, we added the
19            ALE on our campus, as well as 6th grade on our
20            campus.  So our numbers were considerably higher and
21            that caused our scores from last year to count
22            considerably more than the previous two years.  And
23            so with that taken into account, it made us fall
24            below.  And had we realized the formula for figuring
25            academic distress, we would have definitely been
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 1            checking further into that earlier.
 2                 CHAIRMAN LEDBETTER:  Thank you.
 3                 MS. LIPSCOMB:  Uh --
 4                 CHAIRMAN LEDBETTER:  And your name?
 5                 MS. LIPSCOMB:  Oh, I'm sorry.  My name is Paula
 6            Lipscomb; I'm the literacy instructional facilitator.
 7                 CHAIRMAN LEDBETTER:  All right.  Thank you.
 8                 MS. LIPSCOMB:  One of the problems that we
 9            always face is the fact that our children are reading
10            at such a very low level that we struggle with our
11            interventions and things to bring them up.  This
12            year, we're facing 72% of our children that are
13            reading two or more grade levels below where they're
14            at and they're being tested on grade level and we're
15            addressing this problem with intensive interventions.
16            We're going back and teaching skills; we have looked
17            across the district and we're locating where there
18            are gaps.  We're closing the gaps, but we can't
19            forget the ones that we have now.  And we're working
20            very, very hard to give our children what they need,
21            so we ask for a little consideration please.
22                 CHAIRMAN LEDBETTER:  Thank you.
23                 MR. WALLACE:  Sir, in conclusion, I just want to
24            reiterate one quick point.  Ladies and Gentlemen of
25            the State Board, please keep in mind that our
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 1            academic distress determination was given on the
 2            basis of eight one-hundredths of a point.  The state
 3            says that we are at 49.42%.  Again, when the highly
 4            mobile students are deleted, that puts us above the
 5            49.50 threshold, at 49.53%.  And as Ms. Siegler most
 6            eloquently stated, had we known that eleven one-
 7            hundredths of a point was going to determine whether
 8            or not we're in academic distress we would have
 9            challenged on these highly mobile students back in
10            the fall.  Thank you.
11                 CHAIRMAN LEDBETTER:  Thank you, Mr. Wallace.
12            Dr. Atwill, did you want to add anything?
13                 SUPT. ATWILL:  No.
14                 CHAIRMAN LEDBETTER:  Okay.  So does that
15            conclude the presentation?
16                 SUPT. ATWILL:  It does.  Thank you.
17                 CHAIRMAN LEDBETTER:  All right.  Thank you.
18            Okay.  Members, are there questions for either the
19            ADE staff or for the Blytheville School District?
20            Ms. Saviers, you're recognized.
21                 MS. SAVIERS:  Thank you.  And I guess this might
22            be a question for Mr. Wallace.  I went back and
23            looked at --
24                 MR. WALLACE:  Yes, ma'am.
25                 MS. SAVIERS:  I went back and looked at your
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 1            ESEA waiver accountability reports and there is a
 2            pretty steep decline from 2012.  I know you added the
 3            ALE students in the last year, and 6th grade
 4            students, but I am seeing a pretty good decline from
 5            2012.  You had 56% in math and literacy proficient;
 6            then it went down in '13 to 49% and 39%, and down in
 7            '14, 2014, to 38% and 34%.  Is that due completely
 8            and solely to the addition of ALE and 6th grade or --
 9                 MR. WALLACE:  Yes, ma'am.  And you're correct.
10            The facts that you stated are correct and it's been
11            very disappointing.  At the conclusion of the 2012
12            school year, Blytheville Middle School was an
13            achieving school.  We were given the -- we were
14            determined to be a Best Practices school.  We were
15            very proud of what we were doing.  Attendance was
16            amazingly high.  Scores, while not perfect, were
17            showing good improvement.  Again, we were achieving.
18            Because of decreases in enrollment, our district made
19            the decision to reconfigure -- and as a result, as
20            you said, not only did we get the 6th grade on our
21            campus, but our ALE building.  Our ALE campus was
22            closed and I received those middle school ALE
23            students.  And, yes, ma'am, since that time it has
24            been a challenge to keep our scores where they were
25            in 2012.
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 1                 MS. SAVIERS:  How many students would that --
 2            how many ALE middle school students would you have
 3            received?
 4                 MR. WALLACE:  Yes, ma'am.  We're looking at last
 5            year.  Approximately -- I'd say approximately 25 ALE
 6            students that were on our campus last year that had
 7            not been there before.
 8                 MS. SAVIERS:  Thanks.
 9                 CHAIRMAN LEDBETTER:  Dr. Barth.
10                 DR. BARTH:  This is probably, I guess, for Ms.
11            Barnes and it's really about the corrections process.
12            Is it fairly common that schools identify challenges
13            and that those are corrected during that process?
14            I'm just trying to get my head around that process
15            since that's the big issue here.
16                 MS. BARNES:  Yes, sir.  That process has existed
17            since the time we have had assessments, primarily
18            because in districts there are a number of factors
19            that go on that we are not aware of.  We have the
20            data, we have the numbers; districts have the
21            opportunity to review that.  That data gets scrubbed,
22            they get to appeal what the calculations reveal, and
23            then at the end of the day it is the post-appeal data
24            that is published.  So, yes, sir, it is a very common
25            practice to provide opportunity for districts to
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 1            review data for each individual school; we have
 2            always done that.  This occurred not only this past
 3            school year but the year also where they have
 4            identified that they had one student.  And while I am
 5            not being oblivious to all of the things that have
 6            been stated, I do want to also advise that the middle
 7            school was initially a Focus school; with the
 8            reconfiguration, that Focus criteria was removed.
 9            They do have a down trend, as Ms. Saviers has
10            identified.  So with respect to reviewing their data
11            and taking a look at it, it would appear that at this
12            particular time unfortunately they were -- as they
13            have also stated, they were not aware that they were
14            as close to it.  That cut number is carried out three
15            decimal places in order to be sure that we are not
16            just putting people right there at the door.  And so
17            while it appears that it is -- I mean, you know, they
18            are just so close.  I don't -- I cannot tell you if
19            they had not reviewed the data and made an appeal in
20            '13, and again in '14, if it would have made a
21            difference; I cannot.  I do know they did not appeal
22            in '13, and I do know they did not appeal in '14, and
23            so it is a combination of three years, '12, '13 and
24            '14.  Each of those years there is a corrections
25            process that is fully explained.  We do host a CLB,
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 1            we do have a Commissioner's Memo that goes out, and
 2            the high school that has also been identified is a
 3            school that was placed on the list and classified in
 4            July.  So the formula is there that has been with
 5            academic distress specifically, and it is unfortunate
 6            that it is so close.  But these are heart-wrenching
 7            times and we have to go on what we have, and what we
 8            have is the percentage does fall below based on the
 9            formula that we used.  The corrections window was
10            open for 32 days.  We did take a look just to be sure
11            because we do try to provide as much support to
12            districts as we can.  That initial piece with those
13            six, it did not appear to move it above, but we
14            would've also had to open that up for every district
15            that decides, "Well, you know, I should've thought
16            about that a little bit more.  If I'd known I was
17            that close, I would've looked."  And I'm not making
18            light of that; I'm simply saying this is where we are
19            today.  And the reason that they have been placed on
20            the list is that their percentage for a three-year
21            period does fall below our cut score to be classified
22            in academic distress.
23                 DR. BARTH:  Thank you.
24                 CHAIRMAN LEDBETTER:  Okay.  I just -
25                 (COURT REPORTER'S NOTE:  Board Member Mireya
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 1            Reith enters the back of the room, at approximately
 2            11:00 a.m.)
 3                 CHAIRMAN LEDBETTER:  Ms. Reith, do you want to
 4            come up and join us?  All right.  I didn't know if
 5            she was waiting.  Okay.  Richard, would you like to
 6            --
 7                 SUPT. ATWILL:  May I address?
 8                 CHAIRMAN LEDBETTER:  If you'll come to the
 9            podium.
10                 SUPT. ATWILL:  I'm Richard Atwill,
11            Superintendent of Schools at Blytheville.  Although I
12            agree with Ms. Barnes on the issue that Blytheville
13            did not contend those seven scores because of the
14            highly mobile, we put good faith in eSchool that
15            whenever our students test that eSchool meshes with
16            the testing, should we go back and look at all the
17            individual scores for every student in the school to
18            see if they did actually score proficient or
19            advanced.  My point is: do we have to check-up on
20            eSchool all the time?  We had good faith that that
21            information was correct.  eSchool is very efficient
22            and has helped our district out, especially with the
23            development of our curricula and our coursework.
24            But, yes, we did not contend those seven scores.  I
25            don't know -- she says it's nearly impossible; I
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 1            don't know that it is possible; we've left the
 2            window, so we understand that.  But the thing is, we
 3            put good faith in the information that we receive on
 4            those ESEA waiver score sheets and we live by that.
 5            That's how everything that we do in our school
 6            district is developed when we're serving our
 7            children.
 8                 CHAIRMAN LEDBETTER:  Ms. Barnes, did you want to
 9            -- I see you back there.
10                 MS. BARNES:  Well, I was -- and I appreciate
11            that, Superintendent Atwill.  I was simply trying to
12            correlate what that really meant with respect to
13            this, since the District does enter the data and that
14            data then is represented for the district to let us
15            know whether or not it is in fact accurate or not.  I
16            understand what he's saying and I understand that we
17            have a lot of mechanisms in place, but we have all of
18            these in place in order to insure that we are
19            providing equitable access to information and to
20            loading.  So with respect to the eSchool, I know some
21            districts are learning more and more about it.  Any
22            data that is included, that is input by district
23            personnel, any data that is reviewed, it is also
24            given -- we give the opportunity for district
25            personnel to review it.  So I was -- that's why you
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 1            saw me trying to reconcile those two.
 2                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  Any
 3            other questions from the Board?  Okay.  So the
 4            question is do we grant the appeal and I guess
 5            reverse the designation of academic distress for the
 6            Blytheville Middle School or do we deny the appeal
 7            and affirm the designation of academic distress for
 8            Blytheville Middle School.  Is that correct, Mr.
 9            Lasiter?
10                 MR. LASITER:  Yes, sir.
11                 CHAIRMAN LEDBETTER:  All right.  Ms. Saviers.
12                 MS. SAVIERS:  Well, first, I have a motion but
13            before I make my motion -- in fact, Ms. Mahony and I
14            were just discussing the fact that Marvell-Elaine was
15            in the same spot, and the difference between Marvell-
16            Elaine and Blytheville Middle School is that Marvell-
17            Elaine was making great improvement.  What we're
18            seeing here is declining achievement, which is very
19            concerning to me.  Marvell-Elaine stayed on the
20            academic distress list and now will be removed; they
21            stayed the course.  So although I know this seems
22            like the tiniest percentage point, and it sounds like
23            you're doing a very -- you're focusing and doing a
24            very good job of doing the best that you can for your
25            students, I move that Blytheville Middle School
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 1            remain on the academic distress list.
 2                 CHAIRMAN LEDBETTER:  Okay.
 3                 DR. BARTH:  Second.
 4                 CHAIRMAN LEDBETTER:  So Ms. Saviers has moved
 5            that we deny the appeal and uphold the classification
 6            of academic distress for the Blytheville Middle
 7            School and Dr. Barth has seconded that motion.  Is
 8            there any discussion?  All right.  Then those in
 9            favor of the motion say "aye."
10                     (UNANIMOUS CHORUS OF AYES)
11                 CHAIRMAN LEDBETTER:  Any opposed?  Okay.  The
12            motion carries.  Again, Mr. Wallace, Dr. Atwill, we
13            want to thank you for being here.  We appreciate what
14            you're doing and we hope to have you back next year
15            so that we can remove this school from our academic
16            distress --
17                 SUPT. ATWILL:  We do too.
18                 CHAIRMAN LEDBETTER:  -- and see progress in all
19            schools in Blytheville.  And we know you work hard
20            and we appreciate what you do.  We really mean that.
21                 MR. WALLACE:  Thank you, sir.
22                 SUPT. ATWILL:  Thank you.
23                 CHAIRMAN LEDBETTER:  Thank you.
24  A-5:  ACADEMIC DISTRESS APPEAL FOR LITTLE ROCK SCHOOL DISTRICT
25  (FOREST HEIGHTS MIDDLE SCHOOL)
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 1                 CHAIRMAN LEDBETTER:  So the next -- okay, the
 2            next item on the agenda is A-5, the Academic Distress
 3            Appeal for Little Rock School District, for the
 4            Forest Heights Middle School.  I think we've taken
 5            action on the other two schools on that list.
 6            Correct?
 7                 MS. BARNES:  Yes, sir.
 8                 CHAIRMAN LEDBETTER:  All right.  Ms. Barnes,
 9            again, you're recognized.
10                 MS. BARNES:  Thank you.
11                 CHAIRMAN LEDBETTER:  I've sworn you in, so the
12            oath for you applies.  So anybody from Little Rock
13            School District who's going to testify on this, I
14            need to administer the oath.  I see Mr. Glasgow back
15            there.  Dr. Suggs, welcome.  Anyone else?  Raise your
16            right hand.  Do you swear or affirm the testimony
17            you're about to give will be the truth, the whole
18            truth and nothing but the truth?
19               (ALL WITNESSES ANSWERED AFFIRMATIVELY)
20                 CHAIRMAN LEDBETTER:  Thank you.  And, Ms.
21            Barnes, you're recognized.
22                 MS. BARNES:  Thank you, Mr. Chair.  We are here
23            with respect to a portion of A-5, regarding Forest
24            Heights Middle School meeting the criteria to be
25            classified in academic distress.  So what the
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 1            District has stated in their letter, accurately so,
 2            is that Forest Heights is closed.  They submitted a
 3            request, an LEA change, to close Forest Heights under
 4            that particular LEA number.  They reconstituted the
 5            whole school and they now have a new LEA number for
 6            Forest Heights STEM Middle School.  So what we are
 7            actually seeing is one of those pieces that is in the
 8            interim; it's a transitory type thing.  They are
 9            appealing Forest Heights STEM, but we did not
10            identify Forest Heights STEM; we identified Forest
11            Heights School, Middle School, which was the 6-8.
12            They have a totally different school now; that one is
13            not the one that is identified here.  The reason
14            Forest Heights Middle School is identified here is
15            that there are three consecutive years of data that
16            are attached to that school.  The school has since
17            been closed, but we still had to identify -- had that
18            school remained open in its same configuration,
19            grades 6-8, it would have been on academic distress.
20            But the school that they are currently in today, in
21            the 14-15 school year, is not the school that has
22            been identified as meeting that criteria.
23                 CHAIRMAN LEDBETTER:  So given that, do you have
24            a recommendation for us as far as action that you are
25            recommending?
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 1                 MS. BARNES:  Well, unfortunately, I know that
 2            this is one of those dilemmas.  I think we have to go
 3            ahead and classify it.  One of the things that you
 4            may have noted in the next action for removal, at the
 5            bottom of that we identified something that could
 6            assist us in not having recurring appearances of
 7            these schools that are actually closed.  And what
 8            we're saying here is Forest Heights Middle School no
 9            longer exists.  Had it remained in existence it would
10            be identified for academic distress.  The school that
11            they are in today is not the same school
12            configuration, student population, or any of those,
13            and it is not being identified.  So actually it would
14            depend on what Dr. Suggs and his team has to say to
15            you with respect to where we go from here.  But if
16            they were here to contest Forest Heights STEM, it's
17            not being identified; it's Forest Heights Middle
18            School.  I know that sounds technical, but that's
19            part of those three years of data being attached to
20            that particular school.
21                 CHAIRMAN LEDBETTER:  Sure.  And I guess what I'm
22            struggling with here is is that I don't know how this
23            school comes off of the academic distress
24            classification if it no longer exists.
25                 MS. BARNES:  It would not necessarily come off,
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 1            but it would not be recognized any further after
 2            today's classification --
 3                 CHAIRMAN LEDBETTER:  Okay.
 4                 MS. BARNES:  -- as far as Forest Heights Middle
 5            School.
 6                 CHAIRMAN LEDBETTER:  Okay.  So, for example, in
 7            the next round of determination there just won't be a
 8            discussion of this school because it no longer exists
 9            and it just won't be part of their --
10                 MS. BARNES:  No, sir.  Yes, sir.  It will no
11            longer be discussed; it will no longer come to you,
12            the Board.  However, the student population that's
13            now --
14                 CHAIRMAN LEDBETTER:  Yeah, they're going to be
15            part of other schools.
16                 MS. BARNES:  Yes.
17                 CHAIRMAN LEDBETTER:  Yeah.
18                 MS. BARNES:  They are a part now of the new
19            Forest Heights STEM, so --
20                 CHAIRMAN LEDBETTER:  Some are.  Yeah, some are
21            and some aren't, as I understand it.
22                 MS. BARNES:  Yes, sir.
23                 CHAIRMAN LEDBETTER:  Because the population was
24            dispersed somewhat but not completely.  Yeah.  Okay.
25            All right.
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 1                 MS. BARNES:  So that's where we are with that.
 2                 CHAIRMAN LEDBETTER:  Yeah.  It's a little bit of
 3            a different animal, so --
 4                 MS. BARNES:  Yes, sir.
 5                 CHAIRMAN LEDBETTER:  Okay.  Anybody else from
 6            ADE to discuss the Department's position on this
 7            appeal before we recognize Little Rock School
 8            District?  Mr. Lasiter, anybody else have anything to
 9            add?
10                 MR. LASITER:  No, sir.  Unless you need anything
11            further.
12                 CHAIRMAN LEDBETTER:  Okay.  All right.  So, Dr.
13            Suggs, you're recognized; you have 20 minutes to
14            present the appeal of the Little Rock School District
15            to the classification of I guess what we'll call the
16            former Forest Heights Middle School, since it no
17            longer exists.
18                 SUPT. SUGGS:  Yes, sir.  Therefore, this appeal
19            will be extremely short.  As stated, Forest Heights
20            Middle School no longer exists.  We did submit
21            documentations back in March of 2014, requesting that
22            we receive a different LEA number based on the
23            reconstitution of Forest Heights Middle School.
24            Forest Heights Middle School has been converted into
25            Forest Heights STEM Academy, which is K through 8.
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 1            Therefore, we are not here to contest Forest Heights
 2            STEM Academy because it's not on the list.  And, of
 3            course, Forest Heights Middle School is now closed,
 4            so we feel that it's basically a moot point at this
 5            particular time.
 6                 CHAIRMAN LEDBETTER:  Okay.  All right.  Thank
 7            you.  Mr. Glasgow, did you want to add anything?  I
 8            guess you're here if we have questions or did you
 9            have something to add?
10                 MR. GLASGOW:  I would only add that a school
11            being labeled as in academic distress there's certain
12            requirements that come forth from ADE and the
13            District that's in the regulations for academically
14            distressed schools.  But since that school doesn't
15            exist we feel it would be appropriate, since it's a
16            non-school, to take it off the list.  That would take
17            all the requirements of the Department and the school
18            district to provide services for a school that
19            doesn't exist.
20                 CHAIRMAN LEDBETTER:  Okay.  So, Ms. Barnes, what
21            would we do as far as Mr. Glasgow's point about this
22            trigger-certain things that -- I guess certain
23            requirements, certain conditions or whatever it would
24            place on them, but the school -- and recognize
25            there's no school to impose those conditions on.
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 1            Right?
 2                 MS. BARNES:  And that's exactly right.  There is
 3            no Forest Heights Middle School as of today.  I know
 4            that it seems like an exercise in futility, but the
 5            reason it is before you for classification is that it
 6            meets the criteria.  Should they -- this situation,
 7            they closed it; they have a totally new school,
 8            different population.  That school is not in question
 9            here.  So, therefore, what happens is those triggers
10            as mentioned have not been imposed upon the District
11            for Forest Heights STEM school.  It would have been
12            at Forest Heights Middle School.  If they were still
13            here -- they are not -- they would be classified.  It
14            rolls off on the next classification.
15                 CHAIRMAN LEDBETTER:  All right.  Thank you.  Dr.
16            Barth, question?
17                 DR. BARTH:  Well, it's actually more a
18            statement.  But, you know, because of the similarity
19            in the names of the two schools I'm just worried
20            about a public confusion issue which is something
21            that is an intangible that is not about, you know,
22            what rules.
23                 CHAIRMAN LEDBETTER:  Ms. Mahony.
24                 MS. MAHONY:  And, Mr. Ledbetter, another thing,
25            they had submitted in March, but they were not given
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 1            approval until July 1, 2014, for the new LEA number.
 2            So it makes a lot of difference in the testing
 3            period.
 4                 CHAIRMAN LEDBETTER:  Okay.  All right.
 5                 MS. BARNES:  Just a clarification on that.  Yes,
 6            ma'am, they submitted it, but it would be for this
 7            year.  They have -- districts all over will have
 8            until August 1 to actually submit one.  But that
 9            meant that whole student population did assess and
10            that's why we have this.
11                 CHAIRMAN LEDBETTER:  Okay.  I'm sorry, I was
12            trying to figure out what we're going to do next.
13            All right.  Ms. Zook.
14                 MS. ZOOK:  As a part of A-8, the recommendation
15            from ADE is if a school ceases to exist that it not
16            come before us.  So I wonder if we could preemptively
17            vote on that, which would then help us vote on this,
18            or do you want to take them in the sequence we have
19            them in?
20                 CHAIRMAN LEDBETTER:  Yes, ma'am.  Ms. Barnes.
21                 MS. BARNES:  May I also state, Ms. Zook -- yes,
22            ma'am -- and that's one of our ways of trying to
23            address this.  However, it says "if they cease to
24            exist after classification;" that means that then we
25            would not be bringing them back to you to have to say
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 1            "this school no longer exists;" it was classified and
 2            it rolls off.  Working within the rules.
 3                 CHAIRMAN LEDBETTER:  Yeah.  It's just -- you
 4            know -- I mean, I think some of us kind of want to do
 5            the practical thing, and I think Dr. Barth's point
 6            about confusion to the public -- I think we've
 7            created some negative publicity towards Little Rock
 8            School District in regards to the State takeover,
 9            when, you know, we're also trying to celebrate and
10            recognize the successes in the school district, as
11            well as, you know, where they have challenges with
12            regard to student performance and that type of thing.
13            So, yes, ma'am.  Ms. Saviers.
14                 MS. SAVIERS:  Just to clarify, I've always been
15            curious about this, and either Dr. Suggs or Mr.
16            Glasgow I think could answer the question in regard
17            to the new STEM school, Forest Heights STEM School.
18            Either one of you.  Good morning.
19                 SUPT. SUGGS:  Good morning, Ma'am.
20                 MS. SAVIERS:  The reason -- I've heard varying
21            accounts, but do you have any idea how many students,
22            former Forest Heights students stayed at the school?
23            I know now it's K through 8, as opposed to -- was it
24            6 through 8 before --
25                 SUPT. SUGGS:  It was initially 6 through 8.
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 1            Yes, ma'am.
 2                 MS. SAVIERS:  Yeah.  Do you know how many
 3            actually left -- or the percentage I guess would be
 4            the best way --
 5                 SUPT. SUGGS:  We provided the opportunity for
 6            all students who were labeled with severe disability
 7            or special ed. students -- they had the luxury of
 8            staying; I'd say probably about 75% of those students
 9            chose to stay.  We also -- for the upcoming rising
10            8th grade class, which was the 7th grade class, we
11            gave them an option to stay, and I believe 90 of the
12            115 students actually stayed.
13                 MS. SAVIERS:  And where -- so where did the
14            other students go, primarily?
15                 SUPT. SUGGS:  Various schools.  Some of them
16            entered the magnet program, which would be Mann
17            Middle School, Dunbar, Henderson.  So they stayed
18            within the District.
19                 MS. SAVIERS:  Going forward, just -- this is
20            just my comment -- I would hope that perhaps if this
21            reconfiguration happens again in any of your schools
22            -- which, by the way, this appears to be successful
23            thus far --
24                 SUPT. SUGGS:  Extremely.
25                 MS. SAVIERS:  -- that there is an effort to give
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 1            students an opportunity to attend a school that's not
 2            in academic distress.
 3                 SUPT. SUGGS:  Yes, ma'am.
 4                 MS. SAVIERS:  So that's just my editorial
 5            comment.
 6                 SUPT. SUGGS:  Yes, ma'am.
 7                 MS. SAVIERS:  Thank you.
 8                 CHAIRMAN LEDBETTER:  Dr. Barth.
 9                 DR. BARTH:  Well, you know, we hold up
10            reconfiguration of a school as one option -- right?
11            -- when a school is in academic distress, and this
12            would seem to counter that by deeming this school is
13            still in academic distress.  And so I would move that
14            we accept the appeal and take this off, take the old
15            Forest Heights off the list.
16                 MS. SAVIERS:  Second.
17                 CHAIRMAN LEDBETTER:  All right.  We have a
18            second by Dr. -- a motion by Dr. Barth and a second
19            by Ms. Saviers to uphold the appeal and remove the
20            former Forest Heights Middle School from the academic
21            -- list of schools in academic distress.  Is there
22            any discussion?  Hearing none, all in favor say
23            "aye."
24                     (UNANIMOUS CHORUS OF AYES)
25                 CHAIRMAN LEDBETTER:  Opposed "no?"  All right.
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 1            We upheld that appeal.
 2                 Ms. Barnes, before we go to the next one, we are
 3            going to have a report from Mr. Hernandez about
 4            Little Rock School District.  And since we have Dr.
 5            Suggs, Mr. Glasgow and others here, I thought if the
 6            Board would permit us to do that at this time that we
 7            would allow that as -- okay.  Before we get to you
 8            though, Mr. Hernandez, Ms. Mahony has suggested that
 9            we take a short break.  And so we will return no
10            later than 11:30 and resume the meeting.
11                    (BREAK:  11:22 - 11:35 A.M.)
12  A-8:  CONSIDERATION OF RECOMMENDATION FOR REMOVAL FROM ACADEMIC
13  DISTRESS
14                 CHAIRMAN LEDBETTER:  That takes us to the next
15            item on our agenda which is I believe item A-8, which
16            is the recommendation for removal of certain schools
17            and districts from academic distress.  Am I on the
18            right page, Ms. Barnes?
19                 MS. BARNES:  Yes, sir, you are.
20                 CHAIRMAN LEDBETTER:  Good deal.
21                 MS. BARNES:  Good morning.  I am here to ask the
22            Board to consider the removal of six schools and two
23            districts.  In the latter part of the '12-13 school
24            year, the Board classified two school districts in
25            academic distress; that was Strong-Huttig and Lee
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 1            County School District.  In July of 2014, this Board
 2            also classified 26 schools in academic distress.  And
 3            today we are making a recommendation that six of
 4            those schools -- that being the Augusta High School,
 5            Fordyce High School, Marvell-Elaine High School,
 6            Osceola High School, Harris Elementary, and
 7            Jacksonville High School -- be removed from the
 8            academic distress list.  Our recommendation for
 9            removal is based on they were classified under our
10            rules, and to be classified you must have a 49.5% or
11            less of your student population performing at
12            proficient or advanced in math and literacy combined
13            over a three-year -- the most three-year -- recent
14            three years of assessments.  These six schools and
15            two districts are now above 49.5%.  In an earlier
16            discussion, we did identify that for our rule we
17            placed the decimal point to go out three places so
18            that we would be sure that we were accurately
19            reflecting that no one would be in or out based on
20            our recommendations.  So at that time -- at this
21            point I would like the Board to consider that these
22            schools and these two districts have met this
23            criteria and should be removed from our academic
24            distress list.
25                 CHAIRMAN LEDBETTER:  All right.  Thank you.  Mr.
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 1            Stokes, I see you back there.  I note that my beloved
 2            Redbugs have the highest test scores on this list, so
 3            congratulations to you for the progress you've made.
 4                 Mr. Lasiter, we had a request from Lee County
 5            that was separate about removing the entire district
 6            from State control.  How do I -- how do you suggest
 7            that I handle that?  Do we do it in connection with
 8            this item or is that something that we -- that's just
 9            not on our agenda and we need to schedule it for a
10            later time?  How do we handle that?
11                 MR. LASITER:  I recommend that you go ahead and
12            handle this agenda item as it's presented to you, and
13            then as a follow onto that I'd be prepared to tell
14            you that once that's done they've met the criteria
15            for removal from State takeover.  And if that's
16            something that the Board wants to entertain at this
17            point, I can give you some advice on how you might do
18            that.
19                 CHAIRMAN LEDBETTER:  Okay.  They were also under
20            State control for fiscal distress as well as failure
21            to meet Standards for Accreditation.  So I guess we
22            would have to address all of those, wouldn't we, to
23            make a decision, or not?
24                 MR. LASITER:  I think that they're only under
25            State control at this point due to academic distress.
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 1                 CHAIRMAN LEDBETTER:  Okay.  All right.  Okay.
 2            Good.  All right.  Thank you.  All right.  And so I
 3            had some other folks signed up to speak on academic
 4            distress that did not designate a particular school
 5            or topic, Ms. Smith and Mr. Fetterman.  Charity?  Is
 6            anyone here to address this particular item before we
 7            ask questions and take action on it?  You don't have
 8            to; I just don't want to pass over you.
 9                 DR. SMITH:  Okay.  Good morning to the Members
10            of the State Board, to Mr. Wood, to the local leaders
11            in education.  We wanted to address this Board, and
12            let me tell you why.  I've been in Arkansas for a
13            number of years and academic distress is nothing new.
14            Academic distress came into play in 1999, with Act
15            999 of 1999, and came back into play in 2003.  At
16            that time the state had 32 districts, not schools, in
17            academic distress and the state wanted to see what
18            can we do to turn these districts around.  It was my
19            opinion, as the assistant commissioner for academic
20            achievement at that time, that we would seek out one
21            of the best schools in the country and we sought the
22            help of Dr. David Fetterman from Stanford University.
23            At that time he made recommendations to the state
24            that you need literacy specialists, math specialists,
25            academic achievement monitors in schools, community
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 1            leadership -- and you may know that you have all of
 2            those things still within the Department today.  We
 3            at that time also decided that in order to find out
 4            what's going on with schools that we convene a
 5            national panel around the country, what's going on,
 6            what will it take if we take over a school.  That's
 7            the easy part.  How do you get them out, that was the
 8            hard part and so we wanted to get the best research;
 9            we studied, we reviewed.  I've even written on this
10            topic of what is it that you do to turnaround a
11            school.
12                 After leaving the Department of Education I
13            dedicated the rest of my career in working with the
14            various schools, and I am pleased to say that we've
15            been privileged to work with Strong-Huttig and Lee
16            County.  This is not a silver bullet and it is not an
17            overnight thing to work with academic performance.
18            We've discovered seven things and I want to talk
19            about those today.  Number one is --
20                 CHAIRMAN LEDBETTER:  Dr. Smith, let me just say
21            normally on something like this, when the public
22            signs up to comment, we allow three minutes.
23                 DR. SMITH:  Three minutes, I'll give you three
24            minutes and then I want to defer to Dr. Fetterman so
25            he can speak.  The seven things: you acknowledge
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 1            where you are, step one; step two, you analyze all of
 2            the datasets, all of your datasets; step three, you
 3            stay in alignment, everything has to come back into
 4            alignment -- curriculum, assessment, professional
 5            development, leadership, assessment, achievement,
 6            your comprehensive plan; step four, assess, and you
 7            assess everything, assess in the manner in which kids
 8            are going to be tested; step five, the attitude, you
 9            have to have an attitude of high expectations; step
10            six, you accentuate whatever is positive in your
11            district.  And then, seven, you activate a strategic
12            plan.  Having said that, I will defer to Dr.
13            Fetterman.
14                 DR. FETTERMAN:  I'll be very brief, don't worry.
15                 CHAIRMAN LEDBETTER:  Thank you.
16                 DR. FETTERMAN:  I've been here for about a
17            couple of decades doing this work, working with
18            Elaine, Helena, Altheimer, all very difficult places.
19            The last time I was here there was a lot of media;
20            you get media every so often when things happen.  I
21            only want to be here to encourage you to keep on
22            going and use assessment as the key, and evaluation.
23            I focus on empowerment, evaluation, helping people
24            assess themselves, obviously external involvement --
25            but internal is what matters because that's what's
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 1            going to sustain it long after we come and go.
 2            That's all I wanted to say.  So I encourage you to
 3            keep on moving forward.  I have very much -- always
 4            have been following you all these years as well, and
 5            I encourage you to keep on moving forward, keep
 6            holding people to task, to be honest with you, but
 7            through evaluations, through data.  So thanks a lot,
 8            I appreciate it.
 9                 CHAIRMAN LEDBETTER:  Well, thank you.  And, you
10            know, I think this Board intends to stay the course
11            and we appreciate the efforts that you've made over
12            the two decades or so and the help you've given our
13            schools and results that we've seen.
14                 DR. FETTERMAN:  It's a pleasure.  As you know,
15            when it's successful moving forward it helps all of
16            us.
17                 CHAIRMAN LEDBETTER:  Yeah.
18                 DR. FETTERMAN:  Thanks so much.
19                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  All
20            right.  So, Ms. Mahony.
21                 MS. MAHONY:  Just one comment, Mr. Ledbetter.
22            Mr. Lusk is standing back there, with Strong-Huttig.
23            His 8th grade students swept the Union County math
24            competition this past week.
25                        [Audience Applause]
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 1                 CHAIRMAN LEDBETTER:  Well, I mean, and I think
 2            one of the highlights of my service on the Board has
 3            been the hearing that we had with Strong-Huttig on
 4            the Academic Distress Subcommittee.  Because it was
 5            really a moving experience to hear just kind of the
 6            candor with which they discussed the efforts that
 7            they were making and the challenges that they had and
 8            I think the realization that it couldn't be business
 9            as usual if you're going to increase performance.  It
10            was really one of those experiences that, you know,
11            give you hope that you can really do the hard tasks.
12            So, Mr. Lusk, we appreciate the progress.  And, of
13            course, you're not there, as you know; it's just --
14            you're off of this classification but you've got a
15            long ways to go to get -- I know to get your school
16            where you want it to be, and we really congratulate
17            you and encourage you to continue to make the
18            progress that you're making.
19                 SUPT. LUSK:  Thank you.
20                 MS. SAVIERS:  Ms. Mahony and I were just saying
21            that -- you remember the Teach for America?
22                 CHAIRMAN LEDBETTER:  Sure.
23                 MS. SAVIERS:  Is that -- was he part of the math
24            competition tutoring or mentoring?
25                 SUPT. LUSK:  Yes, ma'am.


Sharon Hill Court Reporting







Page 70


 1                 MS. SAVIERS:  Well, I want everybody to know
 2            this story.  I mean, everybody here needs to know the
 3            difference that an impassioned young person that
 4            comes into a community can make.  And you probably
 5            know it better than anyone --
 6                 (COURT REPORTER'S NOTE:  Ms. Saviers indicated
 7            to Ms. Mahony.)
 8                 MS. MAHONY:  Am I telling the story?
 9                 MS. SAVIERS:  I want you to tell it.
10                 MS. MAHONY:  Tell the story -- Mr. Lusk, do you
11            want me to tell the story?  Mr. Patel came in with
12            Teach for America and he was from upstate
13            Connecticut.  I visited with him quite a bit because
14            he is living in El Dorado and driving backwards and
15            forwards to Strong.  And, Mr. Lusk, I have to tell
16            you, the first couple of weeks he was going to quit
17            and we were really putting some heat on him to stay.
18            In fact, I found him a buddy at the saw shop in
19            Strong.  You do know the saw shop?
20                 SUPT. LUSK:  I do.
21                 MS. MAHONY:  That if he had any problems just to
22            come down to the saw shop and they would straighten
23            him out.  But I don't know if it was with the use of
24            the saws or it was conversation.  But anyway, he is
25            just really, really high on the school and working
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 1            with those students.  And when I saw the results of
 2            those tests this past weekend, I'm going, "All right.
 3            They're doing great things."  So, yeah.
 4                 SUPT. LUSK:  Thank you.
 5                 MS. MAHONY:  It's amazing.  Thank you.
 6                 CHAIRMAN LEDBETTER:  Okay.  Ms. Zook.
 7                 MS. ZOOK:  Okay.  Help me understand something.
 8            I know on 8 --
 9                 DR. BARTH:  Microphone.
10                 MS. ZOOK:  Oh, sorry.  On A-8, it's the district
11            and it gives the scores.  And then A-9, it's got
12            their high school with the scores which would not put
13            them outside.  How do those two counterbalance each
14            other?  Because the district says 50.713 and then
15            when we get under A-9, the academic distress, it says
16            Strong-Huttig High School 43.464.  So I need some
17            help with that.
18                 MS. BARNES:  Yes, ma'am.  They are two separate
19            -- they are separate classifications.  What we are
20            recommending today in this action item is that the
21            District be removed from academic distress
22            classification.  We will later come back and ask that
23            you confirm a classification for academic distress
24            schools.  The high school in Huttig will remain on
25            that because they are still working toward getting
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 1            above the 49.5% proficient for their population.  But
 2            the district classification, district-wide they are
 3            above.
 4                 MS. ZOOK:  Okay.  When we remove a district does
 5            that also remove the people from the Department that
 6            have been in there --
 7                 MS. BARNES:  No.
 8                 MS. ZOOK:  -- helping and helping them get there
 9            or guiding them or --
10                 MS. BARNES:  No, ma'am.  Those individuals who
11            are working with the schools will remain working with
12            any school that is either priority, based on our ESEA
13            flexibility description, and based on the work that
14            we have prescribed for academic distress schools.  We
15            are treating them because they're pretty much one and
16            the same with respect to proficiency.  So they will
17            continue to work with Strong-Huttig High School,
18            since that's the one we are specifically talking
19            about.  But as far as the District itself being
20            classified as a whole this is the recommendation,
21            that they be removed from that classification.  The
22            high school still has a ways to go.
23                 MS. ZOOK:  And also I think I would be remiss if
24            I didn't mention -- I know everybody kept saying,
25            "Well, what's the State ever done to help people get
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 1            out of academic distress, and do you have a record?"
 2            Well, obviously, if -- many years ago, as Dr. Smith
 3            pointed out, there were 32 districts and we had 26
 4            schools, and now, and today we have six schools and
 5            two districts.  I commend ADE because you in fact do
 6            have a record of helping districts get out from under
 7            academic distress.
 8                 MS. BARNES:  Thank you, Ms. Zook.
 9                        [Audience Applause]
10                 MS. BARNES:  I appreciate that.
11                 CHAIRMAN LEDBETTER:  And it goes further than
12            that.  If we wanted to spend the rest of the day
13            talking about academic distress, Dr. Smith could talk
14            about it because we have made the standard for
15            academic distress more stringent than where we
16            started out way back when.  And so we're seeing
17            higher achievement but we're not satisfied with the
18            achievement level that we have, and so we're
19            continuing to expect more and get better results.
20            And I think that's the way it should be, at least
21            that's the way I view it.
22                 MS. ZOOK:  That's what happens when expectations
23            increase; performance does.
24                 CHAIRMAN LEDBETTER:  Exactly.  So, okay.  Thank
25            you, Ms. Barnes.  Any other questions on this?  So,


Sharon Hill Court Reporting







Page 74


 1            Board Members?  Dr. Barth.
 2                 DR. BARTH:  I'll move removal of the six schools
 3            and school -- two school districts from the academic
 4            distress list.
 5                 MS. MAHONY:  Second.
 6                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth made
 7            the motion and Ms. Mahony made the second.  Is there
 8            any discussion?  All in favor say "aye."
 9                     (UNANIMOUS CHORUS OF AYES)
10                 CHAIRMAN LEDBETTER:  Opposed "no?"
11                 MS. ZOOK:  And there was a second part to this,
12            "in addition to the above, ADE requests that any
13            school or district can cease to exist as being
14            identified or classified" -- blah, blah, blah.
15            Anyway, do we need to do that as a separate motion or
16            is that encompassed in the motion that Dr. Barth
17            made?
18                 CHAIRMAN LEDBETTER:  I assume we've granted the
19            recommendation, so whatever the recommendation was
20            was just adopted through the motion.
21                 MS. ZOOK:  Okay.
22                 CHAIRMAN LEDBETTER:  That's the ruling of the
23            Chair, unless somebody thinks otherwise.  Good deal.
24            All right.
25                 So, Members, we can continue -- lunch is here,
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 1            if we wanted to take a break.
 2                        [Audience Applause]
 3                 CHAIRMAN LEDBETTER:  Thank you.  Yeah, that
 4            wasn't for lunch.  Congratulations.
 5  A-8 - PART 2:  LEE COUNTY SCHOOL DISTRICT
 6                 CHAIRMAN LEDBETTER:  Okay.  We want to go ahead
 7            and address the issue of Lee County and whether or
 8            not to relinquish State control over Lee County.  Do
 9            we want to do that now, Members, before we break for
10            lunch?  Okay.  All right.  So we're going to do that.
11                 Do we have our friends from Lee County here
12            today?  I haven't seen -- oh, there you are, Ms.
13            Murdock.  You're back there hiding on me.  All right.
14            Mr. Lasiter.
15                 MR. LASITER:  Mr. Chairman, under the law you
16            can remove a school district from State takeover,
17            either returning them to their former board of
18            directors or to a newly-elected board of directors.
19            In the past, in terms of fiscal distress and academic
20            distress standards the process has been to do a
21            newly-elected board of directors.  Now you can do
22            that once the Department certifies to you in writing
23            that the school district has corrected all issues
24            that caused academic distress -- it's what you just
25            saw in your latest agenda item -- and that no public
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 1            school within the school district is classified as
 2            being in academic distress.  And in visiting with Ms.
 3            Barnes, she confirmed to me that that was in fact the
 4            case in Lee County.  So not only does the school
 5            district not meet the criteria for academic distress,
 6            the individual -- there's no -- there are no
 7            individual schools within the Lee County School
 8            District that meet that criteria.  And once that's
 9            been made to you, then it's up to you then to decide
10            if you want to remove the District from State
11            authority and take that action.  All the
12            prerequisites have been met; it's up to you now to
13            determine whether you want to in fact do that.
14                 CHAIRMAN LEDBETTER:  But so, I mean, has the
15            Department certified to us that all the prerequisites
16            have been met?
17                 MR. LASITER:  Yes, sir.  I believe that's what
18            was contained in your last agenda item.
19                 CHAIRMAN LEDBETTER:  Okay.  All right.
20                 MS. BARNES:  Yes, sir.  What we based our
21            recommendation on was that the District no longer
22            meets the criteria that we placed them in academic
23            distress for, which was having 49.5% or less
24            performing at proficiency or advanced.  They are
25            continuing to do the work that they have been doing
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 1            with their school improvement plan and process, and
 2            they are continuing to work with the Office of
 3            Intensive Support.  But they do not have schools that
 4            are identified as academic distress.
 5                 CHAIRMAN LEDBETTER:  Okay.  Hold on.  I've got
 6            Dr. Barth and then, Ms. Saviers, I'll recognize you.
 7                 DR. BARTH:  Mr. Wood, do you want to speak?
 8                 COMMISSIONER WOOD:  Go ahead and then I'll make
 9            a clarifying remark.
10                 DR. BARTH:  Okay.  You know, I'm just trying to
11            get this history in my head.  Obviously, what came
12            first was academic distress and the removal of the
13            board.  And then what came to light were the
14            challenges related to fiscal distress and
15            credentialing and certification.  But I guess our --
16            and we started getting reports for all three kind of
17            together, and so -- is that correct?  So we took --
18            the State takeover was for academic distress but then
19            the other issues kind of came to light almost
20            simultaneously.  Right?  Is that my memory?
21                 COMMISSIONER WOOD:  (Nodding head up and down.)
22                 DR. BARTH:  Okay.  I was just trying to get the
23            flow of events together.  I mean, I will say it does
24            feel that they've certainly met the criteria for
25            removal from takeover for academic distress, but I
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 1            guess I would feel some responsibility to ask some
 2            more questions about their fiscal issues in
 3            particular, which we know remain fairly pronounced.
 4                 COMMISSIONER WOOD:  That would be my clarifying
 5            remark.  In the event that you chose to remove them
 6            from State control, having met the criteria to be
 7            removed, they would still remain under fiscal
 8            distress and be classified as a fiscal distress
 9            district; they simply would be removed from State
10            control.  And the timeline on that, should you take
11            that action, would be the election of their board in
12            September and then being returned to local control
13            October 1, after that election.  And when they have
14            met all the components of their fiscal distress plan
15            for removal, then at that time is when we would
16            recommend them being removed from fiscal distress.
17                 DR. BARTH:  But they could move forward with --
18            what's the -- I guess I'm trying to -- I'm concerned
19            about letting the District go entirely, unless we
20            feel that the fiscal issues, which were really,
21            really pronounced, are in solid shape going into that
22            creation of a new school board.  And so what would be
23            kind of the day at which -- I need some -- I've got a
24            question about dates in terms of when does everything
25            have to happen to get them ready for a school board
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 1            election in October, if we by that point in time feel
 2            the District is ready to go?
 3                 COMMISSIONER WOOD:  We have the same degree of
 4            authority and control in regard to fiscal distress in
 5            monitoring their financial position, whether they --
 6            I'm sorry, Deb.  We have the same degree of control
 7            and responsibility and authority with their
 8            designation as being in fiscal distress in matters of
 9            finance as we would should they remain under State
10            control.  So, I mean, I see a separation, and I
11            understand your point, but it met the criteria by
12            which they were placed under State control; they now
13            have achieved to the point of exceeding that
14            criteria.  I'm almost putting each in a separate
15            chapter.  We have had discussions about their
16            financial position and feel that it is appropriate.
17            They have not met their responsibilities in total to
18            be removed from fiscal distress, so that's the
19            separation.
20                 Your second question in regard to timing to
21            allow for board members to file and petitions to be
22            gathered and all the things that are a part of that
23            process, certainly it does not have to happen in this
24            February board meeting to enable that.  But I don't
25            know that their fiscal distress plan would be totally
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 1            complied with in time to allow that.  So again I'm
 2            separating State control from fiscal distress.
 3                 DR. BARTH:  Yeah.  And my sense would be that --
 4            you know -- I don't know that it has to be totally
 5            complied with but at least further along than we saw
 6            it last.  That would be my concern.
 7                 COMMISSIONER WOOD:  And Mr. Lasiter may have
 8            something legally to add to the discussion.
 9                 MR. LASITER:  Just as it pertains to the
10            separation of the academic distress and the fiscal
11            distress, one thing to keep in mind is with fiscal
12            distress the law gives the Commissioner the authority
13            at any time to have a State takeover at that point.
14            So, and how that process usually works is that you
15            would still have, as Mr. Wood mentioned, the fiscal
16            distress reports, the ongoing monitoring of their
17            fiscal distress improvement plan in compliance with
18            that.  And like with other school districts that
19            you've seen in the past, if it gets to a point where
20            it seems that something needs to be done, the
21            Commissioner always has the ability to almost
22            immediately affect a State takeover for those
23            reasons.  So the reason why there is a distinction
24            there is that there's a separate statutory process
25            for how one is accomplished.  With academic distress,
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 1            State takeover is your vote, as you know.  With
 2            fiscal distress, it's a vote -- it's the decision if
 3            the Commissioner wants that classification that's
 4            been made by you.
 5                 CHAIRMAN LEDBETTER:  Hold on just a second.
 6            Okay.  Did that answer your question?
 7                 DR. BARTH:  Yeah.  So if we removed -- if we --
 8            if takeover ended on academic distress today, or in
 9            the very near future, would the Commissioner have to
10            green-light the move towards the election of a new
11            board because of the fiscal distress issues, no
12            matter what we do?
13                 MR. LASITER:  There would still be required
14            Board action.  Even without any kind of distress
15            there are requirements for a local school district
16            board of directors in preparing for an annual
17            election.  And so in that interim usually your motion
18            would be that State takeover would end effective with
19            the, you know, election and commissioning of a new
20            board.  In that interim, we would still work with the
21            school district to make sure that all those timelines
22            were being met to be able to effectuate that
23            election.
24                 The only other thing I'll mention on that while
25            we're on this subject is, you know, we've heard that
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 1            there may be some proposed legislation that would
 2            change the school election date.  If that happens,
 3            what my advice to you today would be, if you're
 4            inclined to grant any kind of motion to remove them
 5            from State takeover, is that your motion be
 6            contingent on not a date of, you know, necessarily
 7            October 1st but upon the election and commissioning
 8            of a new school board.
 9                 CHAIRMAN LEDBETTER:  Okay.  I have Ms. Saviers
10            and then Ms. Zook.
11                 MS. SAVIERS:  And I guess my question is for Mr.
12            Tolbert who has spent I believe three days a week
13            with Ms. Murdock.
14                 MR. TOLBERT:  Yes, ma'am.
15                 MS. SAVIERS:  Thank you for being here.  Our
16            experience has been that it takes awhile to establish
17            a new culture in a school district.  I think we've
18            had this experience with Helena-West Helena where
19            State takeover occurred and was relinquished and then
20            reoccurred I believe less than a year later.  So this
21            is an important decision for us to make, so as not to
22            provide -- create more upheaval than we already have.
23            And this might be difficult to answer for you but I'd
24            love to know your opinion.  Do you feel like it is
25            the appropriate time to relinquish State control?
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 1                 MR. TOLBERT:  You're asking me my personal
 2            opinion --
 3                 MS. SAVIERS:  Yes.
 4                 MR. TOLBERT:  -- and I'm going to give it to
 5            you.  I think it is.  Given the fact that they have
 6            been very cooperative from -- at first, they weren't
 7            cooperative because of the nature of our coming in
 8            and having to deal with them.  But this past year
 9            they have been very cooperative; there's been a lot
10            of communication within the District and without the
11            District; there's been collaboration that they didn't
12            have in place before; there's been coordination of
13            services and resources.  In addition to that, they're
14            starting public meetings where they're having the
15            public engaged.  We've had two meetings.  We had one
16            last month and one that was sponsored by an outside
17            agency, and one this month that was sponsored by the
18            school district, and they've got some other meetings
19            that are planned.  Keep in mind that last month we
20            gave a six-month action plan for them to have done
21            with responsibilities and actions and timelines by
22            June 30th.  Also keep in mind that they still have
23            school improvement specialists, Fetterman and
24            Associates, there with academic plans to have to deal
25            with.  And as has been stated already, they're still


Sharon Hill Court Reporting







Page 84


 1            under fiscal distress.  Now in their meeting that
 2            they had last Monday, I believe -- I was not able to
 3            attend but I did do a video and talk to them about if
 4            they were to get out from under State takeover the
 5            big challenge was the work they still have ahead.  I
 6            think that they have a sense of urgency now, I think
 7            now that the community is aware and I think now that
 8            they have systems in place.  I think now they
 9            understand the overall scope of doing what's right
10            with children, and I think they deserve to be
11            released at this point.
12                 MS. SAVIERS:  There were a couple of issues that
13            we were really concerned with when we had the
14            hearings before they went into academic distress.
15            One was curriculum.  Do you feel like -- I mean, at
16            that point they were relying solely on books and
17            there was no curriculum in place.  Has that changed?
18                 MR. TOLBERT:  That has changed and I think Ms.
19            Streeter, Janice Streeter, Director of Learning
20            Services kind of outlined that in our last board
21            meeting, in our last report.
22                 MS. SAVIERS:  Thank you.
23                 MR. TOLBERT:  You're welcome.
24                 CHAIRMAN LEDBETTER:  Ms. Zook.
25                 MS. ZOOK:  Do they not also have accreditation
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 1            issues with -- weren't they in all three --
 2                 CHAIRMAN LEDBETTER:  Have they corrected their
 3            --
 4                 MR. TOLBERT:  Yes.  They have corrected those
 5            issues.
 6                 CHAIRMAN LEDBETTER:  And has that come back
 7            before us in this cycle for us to -- isn't that an
 8            annual where you --
 9                 MS. BARNES:  For accreditation, for actual
10            approval of our recommendation for a final
11            accreditation status, that will come in June.
12            However, the Standards team has been on-site and they
13            have been working with the District, and at this time
14            they have corrected those standards violations that
15            prompted the additional probationary violations.
16                 CHAIRMAN LEDBETTER:  All right.  Let me just
17            say, you know, there's nobody -- well, I shouldn't
18            say it that way.  Okay.  I really want to remove Lee
19            County and every other district from State control as
20            soon as we can.  But this strikes me as being a
21            little bit hurried because it's not an actual agenda
22            item.  It's something we're being asked to take up
23            kind of, I guess, as a -- to add to the agenda as a
24            specific item, which I'm always reticent to do that.
25            And then, number two, I sort of feel like I would
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 1            like to get a report about the fiscal distress
 2            status, what the fiscal distress plan is, what items
 3            remain to be addressed, and kind of get some
 4            understanding of how the District is going about
 5            addressing those so that we have some confidence that
 6            they're on track to do that as well, and then take
 7            this as an agenda item after we have that
 8            information.  And that doesn't mean to reflect at all
 9            where I am with Lee County or how I feel about the
10            work that's being done over there.  Ms. Murdock, I
11            hope you and everyone know that I am very supportive
12            of everything you've done and I want to be here when
13            we declare this a success and we feel like that we
14            can release the District, knowing that it's got a
15            bright future.  So, you know, that's kind of where I
16            am, but that's just me and I'm not going to make a
17            ruling about it one way or the other.  If someone
18            wants to make a motion at this time to remove it from
19            State takeover, I'm not going to rule that motion
20            out-of-order.  If there's a motion and a second,
21            we'll vote on it and go forward.  But I just want to
22            kind of reflect where I am at this time.  Dr. Barth.
23                 DR. BARTH:  This is probably for Mr. Lasiter.
24            So assuming the school board elections remain in
25            October, which is what we have to assume right now --
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 1            I mean, September, in the fall -- I'm sorry -- what's
 2            the -- how much lead-time -- do you know how much
 3            lead-time they need in terms of filing and all those
 4            issues?
 5                 MR. LASITER:  I think the process begins in
 6            June, the series of events that need to take place.
 7                 DR. BARTH:  Okay.
 8                 MR. LASITER:  So I think June.
 9                 DR. BARTH:  Before -- or when in June?
10                 MR. LASITER:  I think if you had everything done
11            by June 1st --
12                 DR. BARTH:  June 1st would be the -- okay.
13                 CHAIRMAN LEDBETTER:  Is there -- may I?
14                 DR. BARTH:  Sure.
15                 CHAIRMAN LEDBETTER:  Is there any reason we
16            could not have this back as an agenda item in March
17            with the report on fiscal distress and their fiscal
18            distress plan and what items they've satisfied and
19            what items are outstanding and, you know, the kind of
20            things we talk about?  And then if other board
21            members had questions I would ask that you get those
22            to the staff as quickly as we can so that we can get
23            a full -- kind of a full evaluation of any concerns
24            we have about it, and then take this as a separate
25            action agenda item at our March meeting.  Is there
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 1            any reason we couldn't do that?
 2                 MR. LASITER:  No, sir.
 3                 CHAIRMAN LEDBETTER:  And would that leave the
 4            District ample planning time for whatever?
 5                 MR. LASITER:  Yes, sir.
 6                 CHAIRMAN LEDBETTER:  And, Ms. Murdock, would you
 7            be angry at me if we did that?
 8                 SUPT. MURDOCK:  No, sir.  I mean, this was --
 9                 CHAIRMAN LEDBETTER:  Sure.
10                 SUPT. MURDOCK:  This is fine.
11                 CHAIRMAN LEDBETTER:  Okay.
12                 SUPT. MURDOCK:  This is fine, sir.  Thank you.
13                 CHAIRMAN LEDBETTER:  Okay.  I just want to make
14            sure.  Dr. Barth.
15                 DR. BARTH:  I guess I would maybe like just a
16            little more time to get a little better data because,
17            you know, I heard Ms. Saviers; we don't want to jerk
18            this community around.  And I think I want to be, you
19            know, thoroughly confident by the time that this
20            release happens that it's for good.  And so I would
21            move that we add as an action agenda item to the May
22            meeting consideration of green-lighting the full
23            release of the school board -- of the school
24            district.
25                 MS. SAVIERS:  Second.
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 1                 CHAIRMAN LEDBETTER:  Okay.  Well, yeah, I guess
 2            it is a motion that we do that and a second, so we
 3            can have discussion at this point.  Again, I want to
 4            make sure -- Ms. Saviers made the second, I'm sorry
 5            -- Mr. Wood, does that timeframe -- or, Mr. Lasiter,
 6            does that timeframe cause you any concern -- or even
 7            you, Ms. Murdock?  I mean, you made the request and
 8            we're trying to honor that request.  So as long as
 9            that timeframe doesn't cause anyone any concern or
10            hesitation about what it would do as far as putting
11            the district in a crunch --
12                 COMMISSIONER WOOD:  On a professional and a
13            personal level I'd compromise and move that back to
14            April, if I was going to move it past March.  I think
15            there are discussions that would be ongoing in the
16            community in regard to coming back under local
17            control, and I'd have real interest in -- if I were
18            in that community, I'd have real interest in those
19            discussions and I'd have the patrons in that
20            community.  And an added point would be that I think
21            our Chair was very correct in regard to bringing it
22            formally as an action item and March I think was an
23            appropriate date, for this reason: I don't think
24            there is any basis now that they have met the
25            criteria for being removed for us to maintain State
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 1            control.  Even understanding the concerns that have
 2            been voiced, and I know that sounds like kind of a
 3            legalistic comment, and I certainly would yield to
 4            the gentleman that I trust most in regard to legal
 5            matters, but at this point --
 6                 CHAIRMAN LEDBETTER:  Oh, I yield to Jeremy on
 7            that too.  I'm just joking.
 8                 MR. LASITER:  I was going to say the same thing.
 9                 DR. BARTH:  So I'll pull my motion back.
10                 CHAIRMAN LEDBETTER:  Okay.  Well, I don't know
11            that we actually need a motion to put something on
12            the agenda.  We just -- the will of the Chair is that
13            this be on the March agenda as an action item and
14            that we receive a report on the status of the
15            District as far as the fiscal distress plan and where
16            they are.  And that any other information that any
17            board member would like we request that from Staff,
18            from Mr. Wood or Ms. Coffman or Mr. Lasiter, and then
19            we get our homework done.  We can do that; we can get
20            ready and look at this.  And then, Ms. Murdock, we'll
21            have you back here next month and be prepared to take
22            action.
23                 SUPT. MURDOCK:  Yes, sir.
24                 CHAIRMAN LEDBETTER:  Okay.
25                 SUPT. MURDOCK:  Thank you.
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 1                 CHAIRMAN LEDBETTER:  All right.  So that is the
 2            -- that concludes the discussion of Lee County, I
 3            guess.  I guess that was A9-A -- or A8-A.
 4  A-9:  CONSIDERATION OF SCHOOLS IDENTIFIED AS MEETING THE
 5  CRITERIA FOR ACADEMIC DISTRESS
 6                 CHAIRMAN LEDBETTER:  So do we want to do A-9
 7            before we take a break for lunch or do we want to
 8            break for lunch?  Do we want to go ahead and get all
 9            the academic distress stuff out of the way?  Okay.
10            All right.  Let's do that and then we'll break for
11            lunch.  Ms. Barnes.  I'm sorry.  I'm just trying to
12            do what everybody wants to do.  Okay.  A-9.
13                 MS. BARNES:  Thank you, Mr. Chair.  At this
14            time, in light of the action that the Board has
15            already taken with respect to the eight schools who
16            are addressing alternative environments and special
17            populations, along with the upholding of the appeal
18            for Forest Heights Middle School to be removed from
19            being designated, one question I have then goes with
20            respect to Stephens High School.  Stephens High
21            School is closed; the district is no longer in
22            existence.  So it's on the list because --
23                 CHAIRMAN LEDBETTER:  Okay.  So to be consistent,
24            we would remove Stephens as well?
25                 MS. BARNES:  Yes, sir.  And I would not make a
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 1            recommendation that it be classified.
 2                 CHAIRMAN LEDBETTER:  All right.  And we have
 3            that authority to do that on this action, Mr.
 4            Lasiter?
 5                 MR. LASITER:  Yes.
 6                 CHAIRMAN LEDBETTER:  Okay.  So if a board member
 7            wanted to make the motion to approve the schools
 8            identified as meeting the criteria for academic
 9            distress, absent -- or, and remove the previous
10            action we've taken, as well as Stephens School
11            District, that motion would be in order?
12                 MS. BARNES:  I believe it would, as well, as I
13            believe Mr. Lasiter has confirmed -- in your last
14            action item with the motion to remove those at the
15            bottom and also identify that we would no longer --
16            if they cease to exist after classification, we would
17            no longer bring them before the Board.
18                 CHAIRMAN LEDBETTER:  Okay.
19                 MS. BARNES:  So you've already done that and
20            what I'm now going to do is remove them from the
21            number that I'm going to publicly state as our
22            recommendation to be classified.
23                 CHAIRMAN LEDBETTER:  All right.
24                 MS. BARNES:  So in light of that, I'm simply
25            going to identify we have tabled the action regarding
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 1            those alternative learning environments and as well
 2            as SIA Tech is an open-enrollment that has a special
 3            population.  We also have removed Forest Heights
 4            Middle School from the list and we have removed
 5            Stephens High School.  So at this time I wanted to
 6            ask the Board to uphold a recommendation that we
 7            classify 22 schools for the -- as of the 2014
 8            assessment data for academic distress.
 9                 CHAIRMAN LEDBETTER:  All right.  Thank you, Ms.
10            Barnes.  Are there questions for Ms. Barnes?
11                 MS. ZOOK:  Is Hot Springs Summit not an ALE?
12                 MS. BARNES:  Yes, ma'am.  Hot Springs Summit is
13            an ALE; it is not a part of what is being asked to be
14            classified.  Cabot Learning is also an ALE; they did
15            not file an appeal, however, in July, they did, and
16            they were part of that motion to table.  And so we
17            are not counting any of those standalone ALE's --
18                 CHAIRMAN LEDBETTER:  So the 22 would not include
19            those two?
20                 MS. BARNES:  No, sir.
21                 CHAIRMAN LEDBETTER:  Gotcha.  Okay.  Good
22            question.  Any other questions?  All right.  I'm not
23            going to ask anybody to restate the motion.  Ms.
24            Coffman, you're clear on what the motion will be if
25            it is so moved on Ms. Barnes' recommendation?
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 1                 MS. COFFMAN:  (Nodding head up and down.)
 2                 CHAIRMAN LEDBETTER:  So does anyone want to make
 3            that motion?
 4                 MS. MAHONY:  I'll make the motion.
 5                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony
 6            moves that we take the action recommended by Ms.
 7            Barnes with regard to the list of schools in academic
 8            distress.  Is there a second?
 9                 MS. REITH:  Second.
10                 CHAIRMAN LEDBETTER:  All right.  Ms. Reith
11            seconded the motion.  Is there any discussion?  All
12            in favor say "aye."
13                     (UNANIMOUS CHORUS OF AYES)
14                 CHAIRMAN LEDBETTER:  Opposed "no?"  Motion
15            carries.  Thank you, Ms. Barnes.  We will -- Dr.
16            Barth.
17                 DR. BARTH:  Covenant Keepers charter school is
18            not an ALE population but remains on the list.  And I
19            would make a request to the Chair that it be -- come
20            as an action item in March so we could get a full
21            report on what's up with Covenant Keepers, especially
22            considering the report that we're going to see
23            tomorrow from Dr. Wilde and Ms. Barnes.
24                 CHAIRMAN LEDBETTER:  Okay.  All right.  Well, we
25            don't have to make a motion to put something on the
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 1            agenda.  We'll just put that -- the Chair will ask
 2            the staff to place that on the agenda.  I don't think
 3            we need to take formal action to add things to the
 4            agenda or remove them, unless -- well, I just don't
 5            think we need to.  So that will be on the agenda for
 6            next March.
 7                 Okay.  Anything else before we take a break for
 8            lunch?  All right.  What do you think, folks?  Ten
 9            after one, take about 30 minutes?  Is that all right?
10            Okay.  We will be back in here at around ten after
11            one to try to cover the rest of our agenda.
12                  (LUNCH BREAK:  12:38-1:28 P.M.)
13                 CHAIRMAN LEDBETTER:  Let's get started.  I
14            apologize for running a little bit late.  We enjoyed
15            lunch more than I thought we would.
16  A-10:  REVIEW OF PLSB EVIDENTIARY HEARING FINDINGS AND
17  RECOMMENDATIONS - PLSB CASE NO. 14-025, MONA ANNETTE PARKS
18                 CHAIRMAN LEDBETTER:  So we will start with item
19            A-10, which is the Review of PLSB Findings and
20            Recommendations with regard to Mona Annette Parks.
21            Ms. Liwo, you are recognized.
22                 MS. LIWO:  Jennifer Liwo with the PLSB.  This is
23            case number 14 --
24                 CHAIRMAN LEDBETTER:  Ms. Liwo, one thing that
25            you have to keep in mind is the Chair -- I ran heavy
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 1            equipment and shotguns without ear protection for
 2            about 35 years and found out that after that you
 3            can't get it back, but I'm starting to wear ear
 4            protection.  So I'm a little hard of hearing, so
 5            speak up.
 6                 MS. LIWO:  I will try.  I'm sorry.  But this is
 7            14-025 concerning Educator Mona Parks.  Ms. Parks has
 8            filed an objection to the Ethics Subcommittee's final
 9            determination and recommendation; the PLSB has
10            responded.  Each party has 10 minutes to present oral
11            arguments.  Additional time may be granted for the
12            showing of good cause.
13                 CHAIRMAN LEDBETTER:  All right.
14                 MS. LIWO:  I'll step aside and let Mr. Healy --
15                 CHAIRMAN LEDBETTER:  Okay.  Floyd Healy is here.
16            I haven't seen you in a long time.  Welcome.
17                 MR. HEALY:  Good afternoon.
18                 CHAIRMAN LEDBETTER:  All right.  State your
19            name.
20                 MR. HEALY:  Floyd Healy.  I have the pleasure
21            today of representing Ms. Parks.
22                 CHAIRMAN LEDBETTER:  And Ms. Parks is here?
23                 MR. HEALY:  Yes, Your Honor.
24                 CHAIRMAN LEDBETTER:  Okay.  And do I --
25                 MR. HEALY:  Is that correct, Mr. Chairman, Your
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 1            Honor?  I apologize.  I've been practicing for 30
 2            years and I've never appeared before this Board.
 3                 CHAIRMAN LEDBETTER:  And so, Ms. Liwo, is Ms.
 4            Parks going to testify?  Well, no, she doesn't
 5            because we're just doing -- I'm sorry -- we're just
 6            doing oral argument in this case.  I forget our whole
 7            thing is -- so it's just oral argument.  Okay.
 8                 MR. HEALY:  It is oral argument.  And if the
 9            Board has any questions of Ms. Parks --
10                 CHAIRMAN LEDBETTER:  Right.  I apologize.  I had
11            a -- yeah, okay.  And so we start with Mr. Healy and
12            then you go, Ms. Liwo?
13                 MS. LIWO:  That's right.
14                 CHAIRMAN LEDBETTER:  Okay.  All right.  Mr.
15            Healy, you're recognized.
16                 MR. HEALY:  Yes, Your Honor.  Thank you very
17            much, Ladies and Gentlemen.  My name is Floyd Healy.
18            I have never appeared before this Board, although
19            I've been practicing in Little Rock for 30 years.  If
20            I make any errors that are a part of my world but not
21            part of yours, please excuse me.  Ladies and
22            Gentlemen, we have basically three arguments that we
23            have made regarding the findings of the Ethics
24            Subcommittee, and those are as follows: number one --
25            or let me -- Your Honor, if I may back-up, does the
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 1            Board read the briefs that were submitted with the
 2            documents?
 3                 CHAIRMAN LEDBETTER:  (Nodding head up and down.)
 4                 MR. HEALY:  Because I'm going to be using that
 5            as a reference and I'm sure Ms. Liwo will be also
 6            referencing the briefs, and I don't want to get into
 7            --
 8                 CHAIRMAN LEDBETTER:  Okay.
 9                 MR. HEALY:  -- what's already mentioned in my
10            brief.
11                 CHAIRMAN LEDBETTER:  All right.
12                 MR. HEALY:  If the Board has not read it, then
13            --
14                 CHAIRMAN LEDBETTER:  Well, let me make sure.
15            Did everyone get the materials in their packet this
16            time?  Because we've had trouble in the past -- but
17            everyone got them this time?  Okay.  So we have all
18            the materials that were submitted, and this Board is
19            pretty good about reading things that you give them.
20                 MR. HEALY:  Very good.
21                 CHAIRMAN LEDBETTER:  All right.
22                 MR. HEALY:  Our argument is basically three-
23            fold.  Number one, as promulgated by this Board there
24            are timeframes by which a -- by which the Ethics
25            Subcommittee has to investigate and take action


Sharon Hill Court Reporting







Page 99


 1            against an Educator.  In this case, that timeframe
 2            was totally thrown out the window.  As I indicated in
 3            my brief, the original complaints were filed against
 4            Ms. Parks somewhere in September -- in October; I
 5            think October 11th the Board -- or, excuse me -- the
 6            Ethics Committee authorized the investigation.  After
 7            many, many months, in July, I filed my motion to
 8            dismiss based upon the fact that the Ethics Committee
 9            had not complied with its own provisions.  And I
10            suspect one of the reasons for the provision to begin
11            with is so we don't lose any evidence and the
12            evidence doesn't go stale and we get away with "I
13            don't remember the events," which is exactly what
14            happened in this case.  I've read that statute; I've
15            read the rules.  And although there is no penalty for
16            the Ethics Committee violating that rule and not
17            following that rule, I'm asking that this Board
18            impose some type of sanction, if it deems
19            appropriate, or let's not call it a rule; let's call
20            it a guideline, let's call it a suggestion, but let's
21            not call it a rule.
22                 Number two, speaking to the merits of the case,
23            I think it would be easier if I address point-three
24            second and then point-two third.  Number one, there
25            were two complaints filed against Ms. Parks.  These
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 1            were filed almost at the same time.  We suspect that
 2            we know who filed them but that's not relevant for
 3            purposes of today.  What is relevant is that this
 4            Board finds the student was a student of the state of
 5            Arkansas.  It's very clear that it said a student
 6            between pre-k and 12th grade in this state, and it
 7            doesn't say which state.  But since it was
 8            promulgated by this Board, I'm going to have to argue
 9            that it was Arkansas.  The gentleman "NS" who made
10            the first complaint against Ms. Parks had never been
11            a student in the state of Arkansas, and I believe we
12            can stipulate to that with Ms. Liwo.  I visited with
13            her yesterday and I believe she said she would
14            stipulate to that.  We're not even sure he was a
15            student in the state of Oklahoma, but he hails from
16            Oklahoma, and therefore the Committee had no
17            jurisdiction, no subject matter jurisdiction to hear
18            a complaint allegedly from a gentleman 17 years old
19            out of the state of Oklahoma.  And please keep in
20            mind that Ms. Parks is denying these allegations, but
21            from a practical standpoint why are we going over
22            into Oklahoma and listening to complaints from
23            students in Oklahoma?  The ethics rules are written
24            much like in my profession; I can't have relations
25            with my clients, or I shouldn't.  I shouldn't;
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 1            ethically, I should not.  Doctors should not have
 2            relations with their patients.  Jailers should not
 3            have relations with their inmates.  That wouldn't
 4            stop me from having relations with one of my friend's
 5            clients or a doctor with another doctor's patients.
 6            And that's what the Committee basically did when they
 7            said, "We find that there was substantial evidence on
 8            the claim of" -- excuse me, I forgot his initials and
 9            I don't want to say his name -- the first complaint.
10            So I would just ask this Board to totally disregard
11            that finding as there was no jurisdiction to begin
12            with.  And in my profession, and I'm sure in this
13            profession as well, lack of jurisdiction can be
14            raised and is raised at any time and should defeat
15            the entire claim.
16                 As to the second claim, the gentleman by the
17            name of "SH," his claim was filed shortly after the
18            claim by -- is it "NS?"  I'm sorry.  "NS."  I'm
19            getting all my initials mixed up.  He didn't file the
20            complaint.  Again, we suspect that it was another
21            person that filed this complaint.  His complaint
22            dates back to 2009.  At the time this complaint was
23            made it was approximately four or four-and-a-half
24            years old.  "SH" never showed at the hearing; he
25            submitted a statement.  The first statement that he
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 1            gave to police regarding these allegations had to be
 2            thrown out due to his inability to function; he was
 3            under drugs, alcohol, whatever.  And so we are down
 4            to a position where we are -- the Board has asked to
 5            terminate permanently the license of Ms. Parks, who
 6            for eight years has had nothing but glowing reports,
 7            was nothing but a superior teacher, based upon
 8            hearsay of a gentleman who didn't make a claim but a
 9            claim was made I suppose on his behalf in 2014 for
10            something that happened in 2009 -- again, allegedly.
11            We are disputing all those facts.  I have never had
12            the opportunity to cross-examine "SH."  The
13            investigation was -- I'm not going to say shoddy; I
14            know that the investigator for the Ethics Committee
15            did the best job that he could.  But I don't believe
16            that Mr. "SH" was complying; his testimony was
17            suspect at best.  And so I would ask this Board
18            before considering permanent revocation of Ms. Parks'
19            license to do so on something other than a five-year-
20            old case based upon total hearsay.  She's worked too
21            hard, she's worked too long.  There are other forms
22            of punishment if this Board were to -- wanted to give
23            credence to this gentleman, whose credibility should
24            be held in question, but also given the fact that the
25            case is over five years old.  I tried to follow-up on
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 1            leads in the case.  Obviously, the people that were
 2            there at one point in time were no longer there; the
 3            evidence was no longer there.  I know there's no
 4            statute of limitations on an ethics complaint but
 5            there's got to be some reason, there's got to be some
 6            rhyme.  And for those reasons I would ask that Ms.
 7            Parks' license be reinstated or, in the alternative,
 8            some other type of sanction that this Board deems
 9            appropriate.  Thank you.
10                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Mr.
11            Healy.  And you have about three minutes remaining,
12            if you want to reclaim the rest of that time.  Ms.
13            Liwo, you're recognized for 10 minutes.
14                 MS. LIWO:  First, just addressing Mr. Healy's
15            timeframe argument, Arkansas Code Annotated 6-17-428
16            does set out a timeframe in which the Ethics
17            Subcommittee is required to complete its
18            investigation and take action.  The statute, however,
19            is not mandatory.  It's not mandatory because
20            although it expressly contains a timeframe it doesn't
21            specify a consequence for failure to follow that
22            timeframe.  Without that second portion, that second
23            consequence, that statute is not mandatory.
24                 As far as taking action is concerned, there's no
25            definition of what "taking action" is.  However,
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 1            taking action cannot logically include having an
 2            evidentiary hearing.  Taking action most likely
 3            refers to the Ethics Subcommittee rendering its
 4            initial determination prior to the evidentiary
 5            hearing.  When an investigation is first authorized,
 6            the only possible time limit at that time is 150 days
 7            because an evidentiary hearing has not yet been
 8            requested.  So if the Ethics Subcommittee rendered
 9            its initial decision on day 150, you would be left
10            with 30 days for the Educator to either accept or
11            reject the initial determination.  If you add 30 days
12            to 150, you're already at the 180-day time limit.
13            It's just impossible to include the evidentiary
14            hearing within the 180 days.  In Ms. Parks' case, the
15            applicable timeframe was 180 days because she later
16            requested an evidentiary hearing.  There was an
17            additional authorization to investigate in her case,
18            which pushed forward the time limits.  Ms. Parks also
19            requested that the evidentiary hearing be rescheduled
20            twice.  And since, like I said before, the PLSB's
21            position is that taking action refers to rendering an
22            initial determination, the Ethics Subcommittee did
23            act timely; it rendered its initial determination
24            within 180 days in Ms. Parks' case.
25                 As far as the evidence that was presented, PLSB
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 1            investigator Bryan Presley interviewed student "SH."
 2            Hearsay is admissible in administrative hearings and
 3            from Mr. Presley.  Mr. Presley testified that "SH"
 4            was 18 years old and that "SH" told him that Ms.
 5            Parks and he had had intercourse on multiple
 6            occasions.  He also advised that "SH" had told him
 7            that Ms. Parks provided him with Xanax to sell.  "SH"
 8            was not required to attend the hearing in person.  If
 9            Ms. Parks wished to cross-examine or question "SH,"
10            she could have requested that "SH" be subpoenaed.  On
11            the second student, "NS," the PLSB does agree that
12            "NS" was not a student in the state of Arkansas; "NS"
13            was an 18-year old student in Oklahoma.  The Arkansas
14            Department of Education rules does have a different
15            definition of "student" than ACA 6-17-428.  But since
16            ACA 6-17-428 is the statute from where the Ethics
17            Subcommittee gets its authority, as well as the State
18            Board, the statutory definition would trump the
19            definition provided in the Department's rules or
20            guidelines.  And the ACA 6-17-428 definition of
21            "student" is -- it defines a student as "a person who
22            is enrolled in a public or private school in any
23            level from pre-kindergarten through grade 12."  There
24            is no requirement that the student attend a school in
25            Arkansas, so there was jurisdiction over the
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 1            allegations concerning "NS."
 2                 As far as evidence of sexual contact with "NS"
 3            goes, "NS" testified at the hearing that Ms. Parks
 4            began washing him off in the shower and tried to
 5            perform oral sex on him but he pushed her away.  Had
 6            there been no sexual contact, "NS" would not have
 7            felt the need to push Ms. Parks away.  The Ethics
 8            Subcommittee's findings are supported by a
 9            preponderance of the evidence and I'd ask that the
10            State Board uphold the Ethics Subcommittee's final
11            determination.
12                 CHAIRMAN LEDBETTER:  Okay.  Thank you, Ms. Liwo.
13            Mr. Healy, you have three minutes.
14                 MR. HEALY:  Could you let me know when I have
15            about 30 seconds left?
16                 CHAIRMAN LEDBETTER:  Sure.
17                 MR. HEALY:  Again, as to the time limit
18            argument, the following provisions setting forth the
19            -- following the 150- and 180-day requirements said
20            that these time limits may be extended or expanded by
21            request of either party.  Basically, it's pretty
22            simple.  In the legal profession, we ask for
23            continuances all the time; that was never done in
24            this case.  Ms. Parks was a teacher at the time, a
25            licensed teacher at the time.  She basically put her
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 1            life on-hold for almost a year as a result of this
 2            investigation.  Either it's a rule or it's not a
 3            rule; either it's followed or it's not.  I know
 4            there's no mandatory punishment if the Committee
 5            doesn't follow its own rules, but I find it odd that
 6            they would expect strict compliance of their rules
 7            when they themselves have not followed the rules.
 8                 To suggest that the statute -- the statute can
 9            be read consistently with the rules designating what
10            a student is.  A student is a student in the state of
11            Arkansas.  This Board and Subcommittee really has no
12            jurisdiction over students in Alaska, Guam, or any
13            other state, other than the state of Arkansas.  To
14            say that it's any student anywhere is to say that any
15            doctor cannot have relations with any other doctor's
16            patients.  That simply doesn't follow logic to expand
17            that jurisdiction to any student.  And as Ms. Liwo
18            pointed out, there was never any testimony whatsoever
19            that there was any sexual contact.  There was
20            allegedly a move to push her away, but there was
21            never any evidence whatsoever of sexual contact.  Any
22            of the definitions, which I'm not going to get into
23            in a public forum, but they're set out in the
24            statutes regarding sexual contact and what that
25            means.  None of that was made, not only at the
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 1            hearing and certainly -- initials again --
 2                 MS. PARKS:  "NS."
 3                 MR. HEALY:  "NS."  I'm sorry, the initials are
 4            killing me; I want to say names.  But "NS" never
 5            testified that he touched her, she touched him, there
 6            was any touching with any part of any body, any
 7            orifice, any mouth, or other parts of the body.  But
 8            if you were to read his testimony, which we've
 9            alluded to in our briefs, he remembers nothing before
10            the incident, nor nothing after.  He remembers none
11            of that.  He just remembers he pushed Ms. Parks away.
12                 So, Ladies and Gentlemen, I ask you again to
13            please reconsider or consider not accepting the
14            recommendation of this Subcommittee, and reinstate
15            Ms. Parks, or at least consider some alternative
16            sanction.  Permanency is just too permanent.  Thank
17            you.
18                 CHAIRMAN LEDBETTER:  Perfect timing.  I didn't
19            tell you when you had 30 seconds left, but you
20            stopped right at three minutes.
21                 MR. HEALY:  I felt it.
22                 CHAIRMAN LEDBETTER:  That comes from 30 years of
23            practicing law; you get that internal clock.  All
24            right.  Members, are there questions?  Dr. Barth.
25                 DR. BARTH:  So for Mr. Healy, are the -- on the
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 1            "SH" case, I did not hear any response from you
 2            related to the appropriateness of hearsay evidence, I
 3            mean, in terms of the procedures of the Subcommittee.
 4            I mean, do you have a response to that?
 5                 MR. HEALY:  My response is that hearsay -- the
 6            Rules of Evidence in administrative hearings is often
 7            relaxed.  Is that right?  I don't think so.  I've
 8            lived my life by the Rules of Evidence.  In
 9            administrative hearings there are -- but given the
10            severity of possible punishments one would hope that
11            I would have been given the opportunity to cross-
12            examine "SH."  We have no idea where he is.  I can't
13            subpoena him.  I have no idea.  His case was five
14            years after the fact.  It was impossible for me to
15            subpoena that individual.  It's hearsay.  It's a
16            statement offered by someone other than Mr. Presley
17            who did testify that "SH" said so-and-so, "SH" said
18            so-and-so.  There were no specific times; there were
19            no specific dates.  It was rank with non-credible
20            evidence.  I was frankly beside myself, as a
21            practicing attorney of that many years, that I didn't
22            have the opportunity to ask this gentleman any
23            questions.  I did have the opportunity via
24            teleconference to video -- to talk to "NS" -- again
25            my apologies for the initials thing.  But he
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 1            basically shutdown after I began cross-examining him;
 2            "I don't remember that," "I don't remember anything
 3            before this," "I don't remember anything after."  So,
 4            I mean, technically his statements were not hearsay,
 5            but he's not a student in the state of Arkansas.
 6                 CHAIRMAN LEDBETTER:  Any other questions here?
 7            So on "SH," you're saying hearsay; he didn't appear,
 8            gave a statement.  Did he give a statement to the
 9            investigator?
10                 MR. HEALY:  He gave a statement to the
11            investigator.  He also gave statements to the -- I
12            guess the local authorities.  They had to investigate
13            it twice.  I don't know -- can I add anything at this
14            point in time?  I don't want to be in breech.
15                 CHAIRMAN LEDBETTER:  Yeah.  Go ahead.
16                 MR. HEALY:  I would also like to add, these
17            accusations against Ms. Parks were investigated by
18            DHS.  There was no substantial findings or
19            unsubstantiated findings or finding -- and by the
20            prosecutor.  No action was taken against Ms. Parks as
21            a result of those investigations.  And those
22            gentlemen had the ability and did in fact examine and
23            cross-examine both of these individuals.
24                 CHAIRMAN LEDBETTER:  Okay.  Ms. Liwo, beyond --
25            I'm trying to keep these straight -- I guess the
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 1            statements of the investigator and a statement given,
 2            a declaration, an out-of-court declaration, was there
 3            any other evidence supporting the allegations of
 4            "SH?"  Was there anything corroborating the hearsay
 5            in your view?
 6                 MS. LIWO:  As far -- are you asking specifically
 7            about live testimony or --
 8                 CHAIRMAN LEDBETTER:  No, ma'am.  Was there
 9            anything in your opinion -- I mean, is there anything
10            you can point me to that corroborated the out-of-
11            court declarations that were made by "SH" that were
12            admitted and considered by the hearing panel?
13                 MS. LIWO:  Outside of the -- as Mr. Healy said,
14            outside of the information that "SH" really -- when
15            he was questioned by police and outside of his
16            interview with Mr. Presley, there is no other
17            evidence.
18                 CHAIRMAN LEDBETTER:  Okay.  So the case is
19            totally -- I mean, and again, I understand the Rules
20            of Evidence are relaxed in administrative
21            proceedings.  But can you point to anything that's
22            not hearsay that supports the "SH" allegations?
23                 MS. LIWO:  No.
24                 CHAIRMAN LEDBETTER:  Okay.  So back to you, Mr.
25            Healy.  I understand the difficulties, of course.  I
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 1            mean, you know, in effect, the prosecution witness
 2            doesn't appear, but it's not a criminal standard;
 3            it's a civil standard.  And there's a reason that the
 4            burden of proof is preponderance and so-on and so-
 5            forth, because the public policy of Arkansas is that
 6            we want our students to be in a safe environment.
 7            And I think the public policy of Arkansas is that it
 8            is not a safe environment when teachers have
 9            relationships with minors, and I would suggest that
10            it's probably a steep hill to climb to say it's okay
11            to have a relationship with a minor, if you're a
12            teacher, as long as that minor is not your student.
13            I wouldn't want to stand on that ground to make my
14            case in front of, you know, this Board.  But, so
15            given, you know, kind of that as the backdrop, did
16            you make any efforts at all to obtain the testimony
17            of "SH" -- I'm sorry -- yeah, "SH?"  Did you do
18            anything to try to determine whether or not you could
19            get this person's testimony, live testimony, so you
20            could cross-examine him?
21                 MR. HEALY:  Your Honor, I did.  I visited with
22            my client.  She had a network of friends that I think
23            had tracked him down in Florida at that point in
24            time.  We were told through a friend of a friend it
25            was never him, that he wanted no part of it.
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 1                 CHAIRMAN LEDBETTER:  Okay.
 2                 MR. HEALY:  And, Judge, I certainly --
 3                 CHAIRMAN LEDBETTER:  And that would be hearsay
 4            as well.
 5                 MR. HEALY:  Well, it certainly would be.
 6                 CHAIRMAN LEDBETTER:  Right.
 7                 MR. HEALY:  And, Judge, I understand, and I'm
 8            not making the argument that Ms. Parks should not be
 9            allowed to have sex -- and you indicated a minor; it
10            was actually the student.  The gentleman "SH" was 18
11            years old at the time.  I'm not making that argument.
12            I'm saying that the case with "NS" was not a student
13            in the state of Arkansas, and therefore these
14            guidelines and these rules and everything promulgated
15            by this Board had no place.  It's not even a case;
16            it's a non-issue.  It's very similar to the --
17                 CHAIRMAN LEDBETTER:  That might -- and, again, I
18            mean, I think that's a difficult argument to sustain,
19            really, to argue that we should not look askance upon
20            teachers having some type of improper -- and it
21            doesn't just say sex; I think it's relationship with
22            a minor.  And so it wasn't an Arkansas minor, so --
23            but, you know -- or we didn't establish it was a
24            student that, you know -- I hear what you're saying;
25            it's a good legal argument and maybe a higher court
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 1            would accept it, but it's a little bit hard for this
 2            Board since we're kind of in charge ultimately of the
 3            safety of students.  So anyway, those are my -- I
 4            think I saw another question over here.  Ms. Zook,
 5            did you have a question?
 6                 MS. ZOOK:  Was there a true finding by DHS?
 7                 MR. HEALY:  Initially, there was.  We appealed
 8            it to the Administrative Law Judge, Kimberly
 9            Bosshart, and the charges were determined
10            unsubstantiated.
11                 MS. ZOOK:  But there's still a true finding on
12            the books?
13                 MR. HEALY:  No, ma'am.  It's been determined
14            unsubstantiated; Ms. Parks' name has been removed
15            from the Registry.
16                 MS. ZOOK:  Okay.
17                 MR. HEALY:  I guess somewhere there's a piece of
18            paper that says true finding but that's been
19            overturned.  I would point out that neither "SH" nor
20            "NS" showed up at that hearing.
21                 MS. LIWO:  If I may?
22                 CHAIRMAN LEDBETTER:  Yeah, Ms. Liwo, you may.
23            We're in the question period, so obviously I don't
24            want to --
25                 MS. LIWO:  Just on the DHS unsubstantiated
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 1            finding, it was unsubstantiated because -- it was
 2            unsubstantiated because, number one, they would not
 3            allow "NS" to testify by phone; and number two, they
 4            couldn't locate "SH."  Had there been -- had they
 5            been able to locate "SH" and had they allowed "NS" to
 6            testify by phone, that may have wound up with a
 7            different result.
 8                 CHAIRMAN LEDBETTER:  Yeah.  But that's
 9            speculation.
10                 MS. LIWO:  Yes.
11                 CHAIRMAN LEDBETTER:  Yeah.  Okay.  Dr. Barth.
12                 DR. BARTH:  So, well --
13                 MS. LIWO:  I'm sorry.
14                 CHAIRMAN LEDBETTER:  Go ahead.
15                 MS. LIWO:  If I may, just on the hearsay issue,
16            I would like to cite Richardson versus Perales; it's
17            a Supreme Court of the United States case.  And I'd
18            just like to read the upholding on that case.  It
19            says, "We conclude that a written report by a
20            licensed physician who has examined the claimant and
21            who sets forth in its report his medical findings in
22            his area of confidence may be received as evidence in
23            a disability hearing.  And despite its hearsay
24            character and in absence of cross examination, and
25            despite the presence of opposing direct medical
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 1            testimony and testimony by the claimant himself, may
 2            constitute substantial evidence supportive of a
 3            finding by the hearing examiner adverse to the
 4            claimant."  And I cite that just because it seems to
 5            fall in line with this case.  We have hearsay
 6            testimony by -- presented by Investigator Presley.
 7            There was no opportunity to cross-examine "SH," and
 8            an adverse finding was made against Ms. Parks.  And
 9            just considering the Supreme Court of the United
10            States ruling, there would still be enough to find --
11            there would still be enough evidence here to --
12            enough substantial evidence here to support the State
13            Board's ruling today.
14                 CHAIRMAN LEDBETTER:  Well, what you just read, I
15            remember that case; it may not be exactly on all
16            fours.  But no one is saying that -- I mean, Mr.
17            Healy is conceding that the Rules of Evidence are
18            relaxed in an administrative setting, which is
19            basically what that says, and that case involves the
20            examination -- a physician's examination of a
21            patient, which involves taking a patient's history
22            from the patient, which is what happens.  So anyway,
23            I think -- my point was, it's not that you can't
24            admit hearsay in an administrative hearing; but when
25            that is all there is and there's nothing more to
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 1            corroborate it, it makes it a little less certain, if
 2            you see what I'm saying.  It's always nice to have a
 3            little more than just hearsay, even though you can
 4            allow hearsay in; obviously, you may.  You don't have
 5            to.  I've had administrative hearings where the
 6            hearing officer rejected hearsay just because it was
 7            so far beyond what they felt like could be considered
 8            reliable, because evidence testimony still has to be
 9            reliable.  So, you know, that -- but I don't want to
10            quibble with the law.  Dr. Barth.
11                 DR. BARTH:  Just a question on the DHS matter.
12            So were the two cases merged together in the DHS
13            investigation?
14                 MS. LIWO:  Not from what I recollect.  I think
15            it specifically dealt with "NS," from what I read.
16            But perhaps Mr. Healy could clarify that.  I mean, as
17            far as the ruling that I read from the DHS findings,
18            it specifically just referenced "NS."  Ms. Reinhart
19            is reminding me that "SH" was 18 --
20                 DR. BARTH:  Gotcha.
21                 MS. LIWO:  -- so they didn't send it to DHS.
22                 DR. BARTH:  Okay.  Great.
23                 CHAIRMAN LEDBETTER:  Okay.  Ms. Mahony.
24                 MS. MAHONY:  I guess, Ms. Liwo, since 2009, what
25            has Ms. Parks been doing?  Has she been teaching all
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 1            this time or can you tell me?
 2                 MS. LIWO:  I think Mr. Healy --
 3                 MS. MAHONY:  Mr. Healy or whoever.
 4                 MR. HEALY:  Yes, Ms. Parks has been teaching all
 5            this time and receiving excellent reviews in doing
 6            so.
 7                 CHAIRMAN LEDBETTER:  Where is she teaching?
 8                 MR. HEALY:  DeQueen.
 9                 MS. MAHONY:  Okay.  Thank you.
10                 MR. HEALY:  Thank you.
11                 CHAIRMAN LEDBETTER:  All right.  Any other
12            questions with regard to item A-10, Mona Annette
13            Parks?
14                 MS. MAHONY:  Mr. Ledbetter, can I ask one more?
15                 CHAIRMAN LEDBETTER:  Sure.
16                 MS. MAHONY:  Was there -- and, I'm sorry, I have
17            my file with all this information.  Was there a
18            letter from the superintendent at DeQueen or do we
19            have any kind of report, I guess, from the school
20            district there on Ms. Parks?
21                 MS. LIWO:  I don't have the exhibits before me,
22            so I can't answer that question.  I don't recall off
23            the top of my head.
24                 CHAIRMAN LEDBETTER:  Would it help the Board to
25            review -- I mean, I don't know where everybody is on
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 1            this.  If somebody is ready for a motion, that's
 2            fine.  If it would be helpful to review the range of
 3            possible sanctions, this is a recommendation -- or
 4            the finding below is permanent revocation.  I take it
 5            based on the finding I suppose that the allegations
 6            were true.  Correct?
 7                 MS. LIWO:  Yes.
 8                 CHAIRMAN LEDBETTER:  And so, you know, that's --
 9            but do you want to review the range of what other
10            sanctions are available?  I know there's suspension
11            for some period of time.
12                 MS. LIWO:  There's -- other than permanent
13            revocation, there is suspension of license with a
14            $100 fine, probation of license with a $75 fine, a
15            written reprimand with a $50 fine, a written warning,
16            and a private letter of caution.
17                 CHAIRMAN LEDBETTER:  All right.  Any other
18            questions?
19                 DR. BARTH:  I'll get it going, but I -- because
20            I don't know where other -- I know where -- I know
21            this is a really messy case.  And, you know, as
22            problematic as the charges are, the procedure is so
23            messed up it's really hard.  I will start with
24            probation of five years with the appropriate -- what
25            is the accompanying fine?
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 1                 MS. LIWO:  $75.00.
 2                 DR. BARTH:  The $75.00 fine with -- well, I'll
 3            just start there.
 4                 MS. MAHONY:  And no other charges.
 5                 DR. BARTH:  Yes.  And, of course, the continuing
 6            that no other sanctions would occur in-between; that
 7            would, of course, result in a very different outcome.
 8            But I'm not completely wedded to this because I'm
 9            really trying to figure out what to do here.
10                 MS. MAHONY:  I'd second that.
11                 MS. SAVIERS:  I think what I'm struggling with
12            is if she's been teaching since 2009 with no issues
13            -- but, you know, the whole -- when I read all the
14            information in the hearing, where's there's smoke,
15            there's fire; I feel like there was more than one
16            situation that was problematic.  So that's kind of
17            where -- so five years is what makes sense then,
18            because we typically do two.
19                 DR. BARTH:  Didn't I say five?
20                 MS. SAVIERS:  Yeah.  Yeah.  That's what I --
21            yeah, I'm just thinking.
22                 DR. BARTH:  I thought you were disagreeing with
23            me.
24                 MS. SAVIERS:  No, no, I'm agreeing with you.  I
25            mean, just termination seems pretty extreme, but on
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 1            the other hand, I mean, this is serious business.
 2            So, yeah, I don't know; I guess I'm leaning towards
 3            what you said.
 4                 CHAIRMAN LEDBETTER:  Anyone else have any -- so,
 5            let's see.  There was a motion --
 6                 DR. BARTH:  Probation of five years and $75 fine
 7            --
 8                 CHAIRMAN LEDBETTER:  $75.00 fine.
 9                 DR. BARTH:  -- with no other ethics violations.
10                 CHAIRMAN LEDBETTER:  Right.  And do we typically
11            -- are there other conditions on probation that -- I
12            guess we don't have -- there's no typical on this.
13            Right?
14                 MS. LIWO:  There's no typical that I'm aware of.
15            You can impose additional requirements on probation
16            in some cases.  I mean, for example, if there's a
17            testing violation --
18                 CHAIRMAN LEDBETTER:  Get a little closer.
19                 MS. LIWO:  If there's a testing violation, you
20            might require that Educator to attend additional
21            hours of training or something like that.
22                 CHAIRMAN LEDBETTER:  So if the motion is passed
23            and she's on probation for five years and there is an
24            additional finding of a violation, what happens then?
25                 MS. REINHART:  If that were to happen the State
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 1            Board has an order, an outstanding order then at that
 2            point, and that would be then a violation of that
 3            order.  And so we would come back to you, not
 4            necessarily from the PLSB but with a licensure action
 5            to possibly take additional action on her license.
 6                 CHAIRMAN LEDBETTER:  Okay.  So the probation
 7            would just -- I'm just wondering, you know, what does
 8            it mean if it turns out that our judgment was too
 9            lenient and this situation were to repeat we'd all
10            feel pretty bad about it.  But she'd still be in a
11            position we'd have to take action to revoke her
12            license, which we would have to do anyway.  Yeah.
13            Okay.  All right.  Well, there is a motion and a
14            second and we've had discussion.  Is there any
15            further discussion?
16                 MS. ZOOK:  Question.  So the allegations were
17            brought in 2009, or recently about a 2009 incident?
18                 MS. LIWO:  The allegations were -- you're asking
19            when the allegation was filed.  That was on September
20            13, 2013.  The facts are, as Mr. Healy said, I think
21            on "SH" about four years; I think on "NS" around the
22            same timeframe as well.
23                 MS. ZOOK:  So four years after the fact on both?
24                 MS. LIWO:  Yes.
25                 MR. DAVIS:  Is that the same case with the DHS
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 1            investigation?  Is that the same timeframe?
 2                 MS. LIWO:  I'm sorry?
 3                 MR. DAVIS:  The DHS investigation, was that back
 4            in '09 or was that --
 5                 MS. LIWO:  I think the DHS investigation began
 6            around the same time the PLSB investigation was
 7            occurring, because there was an extension -- a
 8            requested extension of the evidentiary hearing date
 9            to wait on the final DHS determination.
10                 MS. ZOOK:  Does the investigator say why -- did
11            the student that the investigator did get to speak
12            with say why it took four years for them to decide?
13            I mean, they were 17 at the time and then till they
14            were 21, four years after the fact that they decided
15            to report it at that point?
16                 CHAIRMAN LEDBETTER:  One of them was 17 and one
17            of them was 18 at the time it occurred.  Well, now
18            they did talk to him; he just didn't testify.  Why
19            did it take so long, is that what you're asking?
20                 MS. ZOOK:  Did the student say why he waited
21            four years to complain?
22                 MS. LIWO:  No.  And I believe --
23                 CHAIRMAN LEDBETTER:  Let me -- y'all work that
24            out.  Mr. Healy, you get back up there.  Let me ask
25            because I'm getting interested in this now.  So when
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 1            did the prosecutor investigate it?
 2                 MR. HEALY:  The prosecutor investigated the
 3            claim of "NS" -- my apologies --
 4                 CHAIRMAN LEDBETTER:  That's fine.
 5                 MR. HEALY:  Continuing apologies -- I believe in
 6            August or September of last year, or maybe even
 7            earlier than that.  I don't think that "SH's" case,
 8            which occurred back in 2009 -- I don't know when that
 9            investigation was or even if there was one.
10                 CHAIRMAN LEDBETTER:  You don't know if that was
11            investigated?
12                 MR. HEALY:  I have no clue.
13                 CHAIRMAN LEDBETTER:  Okay.  So, and tell me
14            again when was the DHS finding, initial finding made,
15            the date of that?
16                 MR. HEALY:  The final order --
17                 CHAIRMAN LEDBETTER:  No, the first, the
18            original.  I was trying to get the timeline of the
19            DHS investigation, so I was trying to see when it
20            started and when it terminated.
21                 MR. HEALY:  If I may have just a moment.  April
22            30, 2014.
23                 CHAIRMAN LEDBETTER:  Was the end of it?
24                 MR. HEALY:  That was the initial finding.
25                 CHAIRMAN LEDBETTER:  Initial finding?
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 1                 MR. HEALY:  Yes.
 2                 CHAIRMAN LEDBETTER:  Okay.  All right.
 3                 MR. HEALY:  That was appealed.  The final
 4            determination of unsubstantiated was rendered by
 5            Judge Bosshart on September 16, 2014.
 6                 CHAIRMAN LEDBETTER:  Uh-huh.  So is it fair to
 7            say that this case is a he-said/she-said, with
 8            nothing else besides that?  And the one he-said was
 9            all by hearsay, not live testimony to be cross-
10            examined, and the other was subject to cross-
11            examination?  That it was just her word against the
12            accusations and nothing else to substantiate it one
13            way or the other?
14                 MR. HEALY:  I would say that.  And I would also
15            go as far as to say that there were other individuals
16            who were there at the residence at the time that were
17            not investigated.
18                 CHAIRMAN LEDBETTER:  Well, that's kind of a
19            little bit provocative.
20                 MR. HEALY:  That may be too much information.
21            That is correct, it is a he-said/she-said, no
22            documentation to suggest that --
23                 CHAIRMAN LEDBETTER:  Nothing else, we know of no
24            other corroboration from witnesses that says they
25            went back --
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 1                 MR. HEALY:  No pictures, no text messages.
 2                 CHAIRMAN LEDBETTER:  No one is saying they went
 3            back in the bathroom together or whatever, whatever.
 4            It's just one person's word against another and --
 5                 MS. ZOOK:  Four years after the fact.
 6                 CHAIRMAN LEDBETTER:  Yeah, four years after the
 7            fact.  Yeah.
 8                 MR. HEALY:  Correct.
 9                 CHAIRMAN LEDBETTER:  And is that unfair to -- I
10            mean, I'm not saying that -- let me go to Ms. Liwo.
11            I'm not saying, Ms. Liwo, that the finding wasn't --
12            you don't agree with it.  I know you're doing your
13            job.  But would you agree with that, that there
14            wasn't some -- you know -- like a third-party that
15            came and testified that "I saw them go back, I saw
16            them come out," you know, things like -- something
17            that might corroborate the "smoke?"
18                 MS. LIWO:  No.  There was no third-party that
19            came in and said that they witnessed any kind of
20            sexual --
21                 CHAIRMAN LEDBETTER:  Right.  Well, I'm not
22            saying directly witnessed it but corroborated in some
23            form or fashion the occurrence, the -- you know -- I
24            mean, you don't have to have an eyewitness to
25            corroborate.  You know, "I saw Jay and Diane together
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 1            and then, you know, we saw them running from the
 2            jewelry store.  Well, you know, we know they were
 3            together before and we think we saw them."  So that
 4            kind of corroborates that, you know, they were
 5            together before the event, so it suggests they might
 6            have been together, you know, when the thing
 7            happened, something to corroborate it.  Was there
 8            something there?
 9                 MS. LIWO:  I mean, as far as what I would call
10            the meat, you know, there's no -- there's nothing
11            that corroborates the meat.  As far as the
12            surrounding circumstances, like, for example, with
13            "NS," you know, he was I believe at some rodeo show
14            with Ms. Parks' son and, you know, prior to the whole
15            bathroom incident he had had -- he had been injured
16            and whatnot, all of those outside surrounding
17            circumstances.  The other is some additional -- as
18            far as the meat of what happened in that bathroom or
19            what happened between Ms. Parks and "SH," there isn't
20            anything.
21                 CHAIRMAN LEDBETTER:  Yeah.  Okay.  All right.
22                 MS. LIWO:  And I would just like to clarify that
23            the complaint wasn't filed -- or the allegation
24            wasn't presented to the ADE by "NS" or "SH."  It was
25            the superintendent, Superintendent Bruce Hill, of the
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 1            DeQueen Schools who forwarded the allegation.
 2                 CHAIRMAN LEDBETTER:  He forwarded the
 3            allegations, but she's still employed there and
 4            teaching at that school?
 5                 MS. LIWO:  Mr. Healy says yes.
 6                 CHAIRMAN LEDBETTER:  Pardon me?
 7                 MS. LIWO:  Mr. Healy says yes, she is.
 8                 MR. HEALY:  Yes, Your Honor, she was.
 9                 CHAIRMAN LEDBETTER:  She is?
10                 MR. HEALY:  She was.
11                 CHAIRMAN LEDBETTER:  Oh, she's not now?
12                 MR. HEALY:  No.  We're doing all that now.  Her
13            contract was not renewed at DeQueen I believe in June
14            of last year.
15                 CHAIRMAN LEDBETTER:  So she's not teaching?
16                 MR. HEALY:  She is not teaching.  She taught up
17            until last year, last June.  She was placed on some
18            type of suspension but she did not -- they did not
19            renew her contract pending the outcome of these
20            findings.  But she did teach there from 2009 to --
21            2006 to 2014.
22                 MS. REITH:  If I might ask --
23                 CHAIRMAN LEDBETTER:  And the superintendent --
24            I'm sorry -- and the superintendent forwarded these
25            allegations to the PLSB when?
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 1                 MS. LIWO:  I have --
 2                 MR. HEALY:  September 2013.
 3                 MS. LIWO:  Yes.  September --
 4                 MR. HEALY:  September 2013.
 5                 MS. LIWO:  Yes.
 6                 CHAIRMAN LEDBETTER:  And then he non-renewed her
 7            the following May of '14.  That would be the
 8            timeframe.  Okay.  All right.  Well --
 9                 MR. HEALY:  Technically, we did not renew her
10            contract.  They did not state -- they gave us the
11            option to not seek rehire.
12                 CHAIRMAN LEDBETTER:  And that's probably not in
13            the record.  The basis for non-renewal is probably
14            not in the record since they didn't -- okay.  Well, I
15            think all of us heard something different.  Ms.
16            Reith.
17                 MS. REITH:  I was just wondering, has the
18            superintendent made any indication if he would rehire
19            or renew the contract, depending on the finding, if
20            we don't uphold the finding to revoke the license?
21                 MR. HEALY:  According to my client, were we to
22            get a favorable decision today or something less than
23            permanent revocation he would either give her a good
24            recommendation or consider rehire.
25                 MS. REITH:  Thank you.
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 1                 CHAIRMAN LEDBETTER:  More hearsay.
 2                 MR. HEALY:  It is.  Objection.
 3                 DR. BARTH:  Quick question on the --
 4                 CHAIRMAN LEDBETTER:  Yeah.
 5                 DR. BARTH:  -- on the superintendent.  So he
 6            would be required to notify DHS, right?
 7                 CHAIRMAN LEDBETTER:  (Nodding head up and down.)
 8                 DR. BARTH:  He would be.  And so that was --
 9            that's part of his responsibility?
10                 CHAIRMAN LEDBETTER:  Yeah.
11                 DR. BARTH:  Right.  And so, and he simply also
12            referred it to PLSB at the same time.  Is that --
13                 MS. LIWO:  Yes.
14                 DR. BARTH:  Okay.
15                 MS. ZOOK:  He's a mandatory reporter.
16                 DR. BARTH:  Yes.
17                 MR. BLACK:  Mr. Chairman, there's a vote for --
18                 CHAIRMAN LEDBETTER:  All right.  There's a
19            motion and a second, so that sounds like a call for
20            the question.  Okay.  All those in favor say "aye."
21                     (MAJORITY CHORUS OF AYES)
22                 CHAIRMAN LEDBETTER:  Opposed "no?"
23                 MS. ZOOK:  No.
24                 MR. DAVIS:  No.
25                 CHAIRMAN LEDBETTER:  Okay.  So, let's see.  The
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 1            "ayes" show your hands.  Let me count them.
 2                 (COURT REPORTER'S NOTE:  Hands were raised by
 3            Ms. Saviers, Ms. Mahony, Mr. Black, Ms. Reith, and
 4            Dr. Barth.)
 5                 CHAIRMAN LEDBETTER:  Five, right?  Okay.  All
 6            right.  So the motion carries.  It's five years'
 7            probation, $75 fine.  Correct?  Okay.  So the "no"
 8            votes were Davis and Zook, and then the Chair didn't
 9            vote because he didn't need to.  Okay.  All right.
10            Thank you.  Thank you, Mr. Healy.
11  A-11:  REVIEW OF PLSB EVIDENTIARY HEARING FINDINGS AND
12  RECOMMENDATIONS - PLSB CASE NO. 14-066; JASON VAUGHN MARSHALL
13                 CHAIRMAN LEDBETTER:  So that brings us to item
14            A-11, which is the case of Jason Vaughn Marshall.  So
15            we did not receive any materials on -- the materials
16            weren't on the CD --
17                 MS. ZOOK:  It wasn't on mine.  I don't know
18            about anybody else.
19                 CHAIRMAN LEDBETTER:  -- for Marshall for at
20            least two members.  Anyone else, it was not on the --
21            so do we know why this wasn't in our packet?
22                 MS. REINHART:  So did you say it was on some
23            CD's but not --
24                 CHAIRMAN LEDBETTER:  No.  It wasn't on anyone's.
25                 MS. ZOOK:  It was listed on the CD but it would
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 1            not open it.  It said there was a fault, information
 2            had not been fed into the CD.  That's what mine said.
 3                 (COURT REPORTER'S NOTE:  Ms. Reinhart and Mr.
 4            Kennedy talk quietly for a few moments.)
 5                 MS. REINHART:  Okay.  I'm not certain how that
 6            error occurred, but Mr. Kennedy is counsel for Mr.
 7            Marshall and he's amenable to postponing the hearing
 8            until March 12th.
 9                 MS. ZOOK:  Unless they have -- unless they have
10            something written that we can look at.
11                 MS. REINHART:  It's too much material.  There's
12            a lot of material; there's the transcript and there's
13            --
14                 CHAIRMAN LEDBETTER:  Okay.  Well, we need to --
15            I think we need to start checking those to make sure
16            that they'll open before we distribute them to the
17            board members, because this isn't the first time that
18            we've had this problem and it's difficult.  It might
19            be good to check all of that before it goes out.  We
20            had an agenda go out that didn't have a complete list
21            of things on it and stuff like that.  I know it's a
22            lot to do but -- you know -- okay.  So we will then
23            skip over this one and have it -- sorry, Mr. Kennedy,
24            to keep you here and then not have a hearing.  I
25            guess we'd have a hearing if you wanted us to, but we


Sharon Hill Court Reporting







Page 133


 1            just haven't reviewed any of the materials.
 2                 MR. KENNEDY:  I'd be happy to wait, Mr.
 3            Chairman, and I'll be happy to see y'all in March.
 4                 CHAIRMAN LEDBETTER:  Okay.
 5                 MR. KENNEDY:  Thank you.
 6                 CHAIRMAN LEDBETTER:  Thank you.
 7  A-12:  HEARING ON WAIVER REQUEST FOR TEACHING LICENSE -
 8  JENNIFER DENISE WILLIAMS
 9                 CHAIRMAN LEDBETTER:  All right.  So then that
10            brings us to the waiver requests, item A-12.  The
11            first one is the Waiver Request for Teaching License,
12            Jennifer Denise Williams.
13                 MS. REINHART:  Yes, sir.  If I may hand out some
14            exhibits, please?
15                 CHAIRMAN LEDBETTER:  Okay.
16                 (WHEREUPON, A-12 Exhibit One (1) was marked for
17            identification and entered into evidence.)
18                 MS. REINHART:  A-12 is in the matter of Jennifer
19            Denise Williams, and Ms. Williams is a licensed
20            educator.  We notified her that a background check
21            revealed a disqualifying offense, which in this case
22            was a true finding of child maltreatment.  The
23            finding was for neglect and it was entered in July
24            2014.  So we have not made a recommendation because
25            it is so recent and we have not in the past made a
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 1            recommendation when it concerns child maltreatment.
 2            So in your exhibits that you have before you, she
 3            does have some letters towards the back, starting
 4            with Educator's Exhibit One (1).  And the length of
 5            time since this occurred has only been about six
 6            months, so I think at this time -- you know -- the
 7            Department's recommendation, we don't have a
 8            recommendation specifically.  She's requested the
 9            waiver, so I think it's going to be up to Ms.
10            Williams to go ahead and speak to the Board.
11                 CHAIRMAN LEDBETTER:  Okay.  Ms. Williams, come
12            up, state your name, and you'll be recognized.
13                 MS. WILLIAMS:  Good afternoon.  My name is
14            Jennifer Denise Williams.  I am a mother of four, a
15            wife, and a teacher.  I stand before you today to ask
16            for a waiver to renew my teaching license.  On July
17            15, 2014, upon return from a field trip a young lady
18            of the staff at the location I was working, we left a
19            child on a van.  We were terminated and, according to
20            DHS, for child maltreatment.  After appealing DHS's
21            decision to add my name to the Child Maltreatment
22            Registry, it was determined that I was responsible
23            for the incident, although I did not press the alarm
24            at the back of the van indicating the van was clear.
25            Therefore, my name was placed on the Child
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 1            Maltreatment Registry for neglect and must return for
 2            one year before I can petition to have it removed.
 3            So I ask you today to please grant me a waiver to
 4            renew my teaching license so that I may continue
 5            doing what I love.
 6                 (COURT REPORTER'S NOTE:  Ms. Williams begins to
 7            sob.)
 8                 MS. WILLIAMS:  Sorry.  Thank you.
 9                 CHAIRMAN LEDBETTER:  Thank you, Ma'am.  I know
10            it's difficult.  If you want to just take a few
11            minutes to compose yourself, we've got some things we
12            can review --
13                 MS. WILLIAMS:  I'm fine.
14                 CHAIRMAN LEDBETTER:  Yeah.  No, just -- don't --
15            'cause people are reviewing what was handed out.
16                 MS. WILLIAMS:  Right.  Right.
17                 CHAIRMAN LEDBETTER:  So we're not rushing you,
18            and I know it's difficult.
19                 MS. ZOOK:  May I ask a question if she's ready?
20                 CHAIRMAN LEDBETTER:  Sure.
21                 MS. ZOOK:  How long from the time that the child
22            was on the bus with no adult there until the child --
23            it was discovered that the child was there?
24                 MS. WILLIAMS:  We determined that it was no more
25            than 10, 15 minutes.  I think DHS said that it was
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 1            like 20, but it was not that long.  They were looking
 2            at a time that was given to them by someone else.  We
 3            were looking at the time that we actually got off the
 4            van and went into the building.
 5                 MS. ZOOK:  And how old was the child?
 6                 MS. WILLIAMS:  Three.
 7                 MS. ZOOK:  And did the child have a mental
 8            handicap?
 9                 MS. WILLIAMS:  Developmental delay.
10                 MS. ZOOK:  Okay.
11                 CHAIRMAN LEDBETTER:  You're recognized.
12                 MS. SAVIERS:  In your statement you say that you
13            felt like you weren't properly trained?
14                 MS. WILLIAMS:  Yes, ma'am.
15                 MS. SAVIERS:  Was that the first time you'd
16            driven the van?
17                 MS. WILLIAMS:  It was not the first time I had
18            driven the van, but I was told that we as the -- my
19            title was Developmental Treatment Coordinator; we
20            were told that we were required to drive the vans; we
21            were not trained in transportation.  I was not told
22            -- I was told by the people on my staff how to --
23            what the button at the back of the van was for and
24            all of that; I was not trained say by the
25            Transportation Director.  We just -- we came up with
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 1            our own procedures.  As a matter of fact, actually
 2            the day that I was terminated the head office sent an
 3            email out to everyone and said, "Make sure you're
 4            following the transportation procedures," that we had
 5            never seen before.  And like I said, I had no idea
 6            that they even existed.  And as far as any other
 7            training, like I said, it was just word of mouth, you
 8            know, people would say, "Oh, well, you do this and
 9            you do this."  The day that I was terminated I asked
10            my supervisor, you know, what was the proper
11            procedure for unloading the van and she said, "Well,
12            I did it like this."  Another lady that was in the
13            room said, "Oh, well, I did it like this."  And
14            someone else said, "Oh, well, no, I did it like
15            this."  No one could give me a definite answer as to
16            how to do it and so I really -- I never knew the
17            proper way to I guess unload the van.
18                 CHAIRMAN LEDBETTER:  Ms. Mahony.
19                 MS. MAHONY:  Thank you, Mr. Ledbetter.  Ms.
20            Williams, just to follow-up, do you have a
21            chauffeur's license?
22                 MS. WILLIAMS:  I do not.
23                 MS. MAHONY:  You do not?
24                 MS. WILLIAMS:  No, ma'am.
25                 MS. MAHONY:  Thank you.
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 1                 MS. ZOOK:  I have a motion if the Chair is
 2            ready.
 3                 CHAIRMAN LEDBETTER:  Are there any other
 4            questions?  Okay.  Let's hear your motion.
 5                 MS. ZOOK:  I move that she -- that this goes
 6            away -- I don't know how to word it -- that she is
 7            qualified to be reinstated.
 8                 CHAIRMAN LEDBETTER:  That we grant the waiver?
 9                 MS. ZOOK:  That we grant the waiver.
10                 MS. SAVIERS:  Second.
11                 CHAIRMAN LEDBETTER:  All right.  There is a
12            motion to grant the waiver from the disqualifying
13            offense and a second.  Is there any discussion?
14                 Ms. Saviers -- Ms. Zook made the motion and Ms.
15            -- I apologize for that; I'll try to do better.
16                 All right.  Any -- no discussion.  All right.
17            All in favor say "aye."
18                    (UNANIMOUS CHORUS OF "AYES")
19                 CHAIRMAN LEDBETTER:  Any opposed?  Okay.  Ma'am,
20            we've granted your waiver.  Good luck.
21                 MS. WILLIAMS:  Thank you.
22                 CHAIRMAN LEDBETTER:  Thank you.
23                 MS. ZOOK:  Just as a point of reference, on
24            those DHS -- on neglect, that covers a huge spectrum
25            --
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 1                 CHAIRMAN LEDBETTER:  Sure.
 2                 MS. ZOOK:  -- from no food for two weeks and
 3            change all the way to a three-year-old on a bus, so
 4            --
 5                 CHAIRMAN LEDBETTER:  Okay.
 6  A-13:  CONSIDERATION OF REVOCATION OF TEACHING LICENSE - DAVID
 7  VAN BUREN
 8                 CHAIRMAN LEDBETTER:  All right.  That brings us
 9            to A-13, which is the Consideration of Revocation of
10            Teaching License, David Van Buren.  Ms. Reinhart,
11            you're recognized.
12                 MS. REINHART:  Yes, thank you.  David Van Buren
13            does hold an Arkansas teaching license; it was issued
14            by reciprocity.  At the time he had a license in
15            Georgia, and we have since learned that his license
16            in Georgia has been revoked and the reason for that
17            revocation involved charges of child sexual battery.
18            And he was also denied on that basis of a license in
19            two other states, so -- three other states.  And so
20            under Arkansas' laws, we request that there be a
21            permanent revocation of Mr. Van Buren's license in
22            Arkansas.
23                 CHAIRMAN LEDBETTER:  Okay.  Thank you.  Mr. Van
24            Buren?  Is Mr. Van Buren here?
25                 MS. REINHART:  He is not here.
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 1                 CHAIRMAN LEDBETTER:  Not here.  Didn't respond?
 2                 MS. REINHART:  He signed the Certified mail
 3            letter; did not request a waiver, did not respond at
 4            all.
 5                 CHAIRMAN LEDBETTER:  Okay.  So, Dr. Barth.
 6                 DR. BARTH:  I move for permanent revocation.
 7                 MR. DAVIS:  Second.
 8                 CHAIRMAN LEDBETTER:  And Mr. Davis made the
 9            second to Dr. Barth's motion.  Any discussion?  All
10            in favor say "aye."
11                     (UNANIMOUS CHORUS OF AYES)
12                 CHAIRMAN LEDBETTER:  Opposed "no?"  Motion
13            carries.  His license is permanently revoked.
14  A-14:  CONSIDERATION OF REVOCATION OF TEACHING LICENSE -
15  JENNIFER CLARE KENNEDY
16                 CHAIRMAN LEDBETTER:  Revocation of Teaching
17            License, Jennifer Clare Kennedy.
18                 MS. REINHART:  Yes.  Ms. Kennedy does hold an
19            Arkansas teaching license.  There is a child
20            maltreatment true finding, but this is a sexual abuse
21            of a student and it has been two years since that
22            time.  Ms. Kennedy at one point stated that she had
23            an appeal pending before DHS.  We were finally able
24            to get DHS to let us know that there was no appeal
25            pending, and she does not have any further appeals to
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 1            be made there.  So therefore her true finding stands
 2            and we recommend a waiver -- I mean, I'm sorry, we
 3            recommend revocation.
 4                 CHAIRMAN LEDBETTER:  Okay.  And I take it Ms.
 5            Kennedy is not present?
 6                 MS. REINHART:  She's not present.
 7                 CHAIRMAN LEDBETTER:  Okay.  Any questions?  All
 8            right.  Mr. Davis.
 9                 MR. DAVIS:  I move for revocation.
10                 MS. ZOOK:  Second.
11                 CHAIRMAN LEDBETTER:  All right.  Mr. Davis moves
12            revocation and Ms. Zook made the second.  Any
13            discussion?  All in favor say "aye."
14                     (UNANIMOUS CHORUS OF AYES)
15                 CHAIRMAN LEDBETTER:  Opposed "no?"  The
16            recommendation is granted and her license is
17            permanently revoked.
18  A-15:  CONSIDERATION OF SUSPENSION OF TEACHING LICENSE -
19  TIFFANY STUDEBAKER
20                 CHAIRMAN LEDBETTER:  So that brings us to A-15,
21            which is Consideration of Suspension of Teaching
22            License, Tiffany Studebaker.
23                 MS. REINHART:  Yes.  Tiffany Studebaker holds a
24            license also by reciprocity.  Her license in Texas
25            has been suspended for four years and -- I mean, five
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 1            years -- and our recommendation is that we suspend
 2            her teaching license until her Texas teaching license
 3            is reinstated.
 4                 CHAIRMAN LEDBETTER:  All right.  Is Ms.
 5            Studebaker present?
 6                 MS. REINHART:  No, sir.
 7                 CHAIRMAN LEDBETTER:  All right.  Any questions?
 8            All right.  Ms. Zook.
 9                 MS. ZOOK:  I move that we uphold the ADE's
10            recommendation.
11                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook moves
12            that we suspend Ms. Studebaker's license for the
13            five-year period that her license is suspended in
14            Texas.
15                 MS. SAVIERS:  Second.
16                 CHAIRMAN LEDBETTER:  And Ms. Saviers seconds
17            that motion.  Is there any discussion?  All in favor
18            say "aye."
19                     (UNANIMOUS CHORUS OF AYES)
20                 CHAIRMAN LEDBETTER:  Opposed "no?"  The
21            suspension is granted for the period of suspension in
22            Texas.
23  A-16:  CONSIDERATION FOR APPROVAL OF THE PROPOSED ARKANSAS
24  DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING EDUCATOR
25  LICENSURE
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 1                 CHAIRMAN LEDBETTER:  A-16 is the approval of the
 2            proposed -- I guess this is final approval of the
 3            proposed -- well, it's emergency rules governing
 4            educator licensure.  I'm sorry.  So it's approval of
 5            emergency rules.  Ms. Reinhart, are you going to do
 6            this one too?
 7                 MS. REINHART:  Yes, I do have this one.  We did
 8            bring these to you earlier, last year, and these
 9            rules were -- what we had done was to take the rules
10            -- there are multiple rules; we are combining them so
11            that the process will be more streamlined, easier to
12            understand.  So this emergency rule now -- it's been
13            quite a while since we started that process, I guess
14            back in July.  And so at this point now they need to
15            be emergency rules so that they're also aligned with
16            our educator preparation program policies so that
17            those students have the proper rules in place and
18            people can graduate under the correct rules.  So
19            we're proposing these as emergency rules and then the
20            next agenda item, of course, is to put them out for
21            public comment.
22                 CHAIRMAN LEDBETTER:  Okay.  All right.  Thank
23            you.  Questions?
24                 DR. BARTH:  So just for clarification, so from
25            what we saw a number of months ago there are really
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 1            no changes here from that?
 2                 MS. REINHART:  No, there have been changes.
 3            There have definitely been changes.  We took another
 4            look at the rules.  We got a lot of public comment
 5            back.
 6                 DR. BARTH:  Right.
 7                 MS. REINHART:  And so based on some of that
 8            public comment and some additional review that we
 9            did, we felt like it would be better if we really
10            took a more detailed look at those rules, spent more
11            time on looking at the rules and how they affect our
12            entire licensure process.  And so we have made
13            further changes and these rules reflect that.
14                 DR. BARTH:  Okay.
15                 CHAIRMAN LEDBETTER:  Okay.  Ms. Mahony.
16                 MS. MAHONY:  Thank you, Mr. Ledbetter.  I had
17            three items.
18                 MS. REINHART:  Okay.
19                 MS. MAHONY:  1-1-0-4 and it's the PD 10 days.
20            And as I understand, there's a bill that would hold
21            that back to 6 days or more?
22                 MS. REINHART:  Yes, it would.  Now the licensure
23            aspect of it would stay the same.
24                 MS. MAHONY:  Would stay the same?
25                 MS. REINHART:  It's going to be the same 36
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 1            hours.  But the references to that 10 days would need
 2            to change and I suspect through public comment we'll
 3            probably end up -- by the time we get to the public
 4            comment phase and the final rule phase -- well, we do
 5            have an Act.  It's an Act.  Yeah.  So we will make
 6            that change.
 7                 MS. MAHONY:  Also, we talked about this several
 8            times and it was in the PD, that bullying be
 9            included, and it talks about everything but the
10            bullying is not in there.  I'm looking at --
11                 MS. REINHART:  Right.
12                 MS. MAHONY:  -- 4-0-2-0-5.  Yeah, that section,
13            so --
14                 MS. REINHART:  Right.  And just to refresh your
15            memory, the reason we don't have that is because it's
16            not required in statute.  The Department has not at
17            this time adopted a requirement for training on
18            bullying.  As far as outside -- they're supposed to
19            train their staff on their bullying policies of the
20            school district.  That is in the law.  But we do not
21            have a law that requires professional development on
22            bullying.
23                 MS. MAHONY:  Okay.  Last one, 4-4-15.1.2,
24            they've got GED defined as a graduate equivalent
25            degree instead of a general education degree.  Maybe
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 1            we could all get graduate education
 2                 MS. REINHART:  I will -- we can make that change
 3            on that.
 4                 CHAIRMAN LEDBETTER:  Where was it?
 5                 MS. MAHONY:  It's on page 42, 4-4-15.1.2.
 6                 MS. REINHART:  Well, we will look at that and
 7            make that change.  If you want us to make the change
 8            in the emergency rule, we can do that.
 9                 CHAIRMAN LEDBETTER:  Well, do you agree it needs
10            to say general equivalent?
11                 MS. REINHART:  Yes.
12                 CHAIRMAN LEDBETTER:  So we'll make that change
13            --
14                 MS. REINHART:  Yes.
15                 CHAIRMAN LEDBETTER:  -- as part of the motion,
16            if there's a motion to approve these for --
17                 MS. REINHART:  Emergency.
18                 CHAIRMAN LEDBETTER:  -- emergency adoption.  And
19            then the other two items you'll take a look at.  I
20            guess if the legislation passes, it will obviously
21            trump any requirement in the --
22                 MS. REINHART:  Yeah.  I think it is an Act.  I
23            think it is an Act.
24                 CHAIRMAN LEDBETTER:  Oh, it is?  Oh, it got --
25            okay.
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 1                 MS. REINHART:  Act 44, I think.
 2                 MS. MAHONY:  It did pass?
 3                 MS. REINHART:  It did pass.
 4                 CHAIRMAN LEDBETTER:  All right.
 5                 DR. BARTH:  Just a question on -- I guess on the
 6            second item, but more broad, a broader question.  So
 7            in terms of what's here, it's primarily statutory
 8            requirements.  If there was a greater specification
 9            about certain professional development, do we have
10            that authority?
11                 MS. REINHART:  The Department of Education has
12            authority to adopt rules concerning professional --
13            well, I'm sorry -- the State Board -- to adopt rules
14            concerning professional development for teachers;
15            there is some broad authority for that.  And so
16            that's a conversation that would need to take place
17            on how that professional development would need to
18            look.
19                 MS. ZOOK:  But it still goes before that new
20            legislative body that reviews all rules.  Right?
21                 MS. REINHART:  Well, right.  The change there is
22            that the Legislative Council, they always review
23            rules but now they're going to have the authority to
24            approve rules.
25                 CHAIRMAN LEDBETTER:  Maybe.  That takes enabling
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 1            legislation.  It gave them the authority but it's not
 2            self-executed.
 3                 MS. REINHART:  Right.
 4                 MS. ZOOK:  Okay.  Thank you.
 5                 CHAIRMAN LEDBETTER:  Sure.
 6                 MS. MAHONY:  It's just, you know, Dr. Barth and
 7            I have been talking about the bullying PD for a year
 8            or year-and-a-half, and we haven't gone anywhere with
 9            it yet.  So we keep trying to get it included in
10            something.
11                 MS. REINHART:  So is it the wish of the Board
12            that we have that conversation within the Department?
13                 DR. BARTH:  I would on the next item.
14                 MS. REINHART:  It's not in Licensure, so that's
15            why I'm hesitating.  It's not a licensure issue
16            necessarily.
17                 DR. BARTH:  Right.
18                 MS. REINHART:  It's a professional development
19            issue, which is in Learning Services.
20                 DR. BARTH:  Okay.
21                 CHAIRMAN LEDBETTER:  All right.  We'll get after
22            them.
23                 DR. BARTH:  Okay.
24                 CHAIRMAN LEDBETTER:  Okay.  Anything else?  Is
25            there a motion to put these out -- or adopt these as
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 1            emergency rules with the change on the GED language?
 2                 MS. MAHONY:  So moved.
 3                 CHAIRMAN LEDBETTER:  Ms. Mahony moves adoption.
 4                 MS. REITH:  Second.
 5                 CHAIRMAN LEDBETTER:  Ms. Reith seconds that,
 6            with that one change.  Any discussion?  All in favor
 7            say "aye."
 8                     (UNANIMOUS CHORUS OF AYES)
 9                 CHAIRMAN LEDBETTER:  Opposed "no?"  Okay.
10  A-17:  CONSIDERATION FOR PUBLIC COMMENT OF THE PROPOSED
11  ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING EDUCATOR
12  LICENSURE
13                 CHAIRMAN LEDBETTER:  Then the next item, A-17,
14            is the same rules to be put out for public comment
15            with those same caveats that Ms. Mahony made.  Any
16            other questions on these, to put these out for public
17            comments?
18                 MS. REINHART:  I would like to mention one thing
19            just --
20                 CHAIRMAN LEDBETTER:  Sure.
21                 MS. REINHART:  -- for your information now.
22            There is an added step in our rule-making process and
23            that is that the Governor's office has made a
24            proclamation to review those rules.
25                 CHAIRMAN LEDBETTER:  Executive Order that all
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 1            rules --
 2                 MS. REINHART:  Yes.
 3                 CHAIRMAN LEDBETTER:  -- be (inaudible) first.
 4            Yeah.  Okay.
 5                 MS. REINHART:  Which we will do through public
 6            comment rules and send them to the Governor.
 7                 CHAIRMAN LEDBETTER:  Sure.  Yeah.  We'll comply.
 8            Good.  All right.  Well, we have to have a motion
 9            first.
10                 MS. MAHONY:  I already did.
11                 CHAIRMAN LEDBETTER:  Oh, did you move?  I'm
12            sorry.  I must -- all right.  Ms. Mahony --
13                 MS. MAHONY:  I think I did, I don't remember.
14                 CHAIRMAN LEDBETTER:  Ms. Mahony moves that we
15            put these rules out for public comment.  And did
16            someone make a second?
17                 MS. MAHONY:  With the exception of --
18                 CHAIRMAN LEDBETTER:  Yeah, with the same
19            language change.
20                 MR. BLACK:  Second.
21                 CHAIRMAN LEDBETTER:  Mr. Black seconds that
22            motion.  Any discussion?  All in favor say "aye."
23                     (UNANIMOUS CHORUS OF AYES)
24                 CHAIRMAN LEDBETTER:  Opposed "no?"  So those are
25            put out for public comment.


Sharon Hill Court Reporting







Page 151


 1  A-18:  CONSIDERATION FOR PUBLIC COMMENT OF THE PROPOSED
 2  ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING MENTORING
 3  PROGRAMS
 4                 CHAIRMAN LEDBETTER:  And now A-18 is
 5            Consideration for Public Comment ADE Rules Governing
 6            Mentoring Programs.
 7                 MS. REINHART:  And that's also me.  What we have
 8            done is we have pulled the mentoring language out of
 9            licensure rules because we now have novice teachers
10            and beginning administrators who are required to have
11            mentoring.  So we've pulled them out and made them
12            their own separate rules.  So this is basically a new
13            rule with existing language and a few updates.
14                 CHAIRMAN LEDBETTER:  Are there questions?  Ms.
15            Mahony.
16                 MS. MAHONY:  Ms. Reinhart, this really gets into
17            private schools and mentoring of teachers.  And then
18            I notice on 3.01.4.2.1, open enrollment public
19            charter receives a waiver of the teacher excellence
20            and support system or the leader excellence and
21            development system.
22                 MS. REINHART:  Yes.
23                 MS. MAHONY:  It's applicable through their
24            charter approval or renewal process.
25                 MS. REINHART:  Right.
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 1                 MS. MAHONY:  So we're granting that on the
 2            front-end that they wouldn't have to do the TESS?
 3                 MS. REINHART:  Not exactly.  If they have -- if
 4            a charter school requests a waiver from TESS, then
 5            that would go through the Charter Authorizing Panel.
 6            Then they can also request a waiver of the mentoring
 7            requirements, but that -- all of that would go
 8            through the Charter Authorizing Panel to determine
 9            whether that should be the case.
10                 MS. MAHONY:  Could I ask why there's such an
11            emphasis on private schools in here?
12                 MS. REINHART:  Private schools, you have
13            teachers going into private schools from our APPEL
14            program, from MAT programs, and those -- some of
15            those private schools would like for those teachers
16            to be able to be mentored through our mentoring
17            program.  So if they meet those requirements that we
18            put in there -- in other words, if they're doing
19            basically Common Core and TESS type evaluations, et
20            cetera, then all we're doing is allowing them to have
21            unlimited participation in our mentoring program,
22            those teachers.
23                 MS. MAHONY:  That was my next question.  It
24            would be unfunded?
25                 MS. REINHART:  That's correct.
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 1                 MS. MAHONY:  Okay.
 2                 MS. REINHART:  It would be unfunded.  We felt
 3            like that would be a good benefit for those teachers
 4            if they leave private school and come into public
 5            school.
 6                 CHAIRMAN LEDBETTER:  All right.  Any other
 7            questions?  Okay.  What is the desire on A-18?  These
 8            are for public comment.
 9                 MS. ZOOK:  So moved.
10                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook moves
11            that we put these out for public comment.
12                 MS. MAHONY:  Second.
13                 MS. REITH:  Second.
14                 CHAIRMAN LEDBETTER:  Okay.  I had Ms. Mahony;
15            Ms. Mahony seconded the motion.  Any discussion?  All
16            in favor say "aye."
17                     (UNANIMOUS CHORUS OF AYES)
18                 CHAIRMAN LEDBETTER:  Opposed "no?"  Those rules
19            are put out for public comment.
20  A-19:  CONSIDERATION FOR PUBLIC COMMENT FOR THE ADE RULES
21  GOVERNING STANDARDS FOR ACCREDITATION OF ARKANSAS PUBLIC
22  SCHOOLS AND SCHOOL DISTRICTS
23                 CHAIRMAN LEDBETTER:  A-19 is --
24                 MS. REINHART:  Thank you.
25                 CHAIRMAN LEDBETTER:  -- Public -- thank you, Ms.
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 1            Reinhart -- Public Comment for the Rules Governing
 2            Standards for Accreditation of Arkansas Public
 3            Schools and School Districts.  Ms. Freno.
 4                 MS. FRENO:  Thank you.  Good afternoon.  Lori
 5            Freno, Arkansas Department of Education.  Cheryl is a
 6            hard act to follow but I'll do my best.  The majority
 7            of these rules mirror the language that you all have
 8            seen previously in an emergency rule that this Board
 9            approved on November 17th.  And you may recall that
10            the emergency rules contained language regarding the
11            combined -- the embedding of curriculum.  Also, some
12            of the provisions were changed to comply with current
13            law regarding mandatory attendance,
14            kindergarten/first grade start dates, and
15            professional development.  The emergency rules also
16            revised the dates related to appealing a standards
17            violation and also set forth the hearing procedure
18            for standards violations.  This proposed rule also
19            makes changes to curriculum, both in Core and in
20            Smart Core, to offer a substitution of a computer
21            science course for either a math or science course.
22            And the Department respectfully requests that you
23            release these rules for public comment.
24                 CHAIRMAN LEDBETTER:  Ms. Zook.
25                 MS. ZOOK:  Yes.  On, there again, the change in
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 1            the numbers to the 36 hours on 10.01.3, do we need to
 2            adjust that before we have public comment?
 3                 MS. FRENO:  I would -- I think that if in fact
 4            that is not an accurate statement with regard to
 5            professional development, probably that's something
 6            that we should change.  I just don't know if that's
 7            an accurate -- is there anyone who could help me with
 8            professional development?  Oh, Dr. Jones.
 9                 DR. JONES:  I believe that, thinking on that,
10            would be waiting until that bill is final in law and
11            then we'd have to make the change.  I think it would
12            be preliminary at this point.
13                 MS. ZOOK:  Would it be substantive enough you'd
14            have to put it back out for public comment?
15                 DR. JONES:  I'm sorry?
16                 MS. ZOOK:  Would it be considered substantive so
17            you'd have to put it out again or is it not?
18                 CHAIRMAN LEDBETTER:  Why don't we do this; why
19            don't we have the legal minds and everybody get
20            together and decide if we need to make that change.
21            This is just for public comment.  So before we adopt
22            this final rule, let's see if we need to make that
23            change.
24                 MS. FRENO:  Yes, sir.
25                 CHAIRMAN LEDBETTER:  And I guess, Ms. Freno, my
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 1            question to you would be: if we put it out for public
 2            comment with the current language and we decide that
 3            that bill, that may or may not have an emergency
 4            clause, so it may not be effective until 90 days from
 5            sine die.  But if we changed it before we went final
 6            with this rule, would that require another round of
 7            public comment?  I think that's probably the concern
 8            is that we not have to have two public comment
 9            periods on something that we are pretty sure is going
10            to be the law.
11                 MS. FRENO:  Well, I didn't realize that we were
12            just talking about a bill and we weren't talking
13            about a law.
14                 CHAIRMAN LEDBETTER:  I think --
15                 MS. FRENO:  The law would change it.
16                 CHAIRMAN LEDBETTER:  Yeah.  I think it's
17            actually an Act.  Right?
18                 MS. FRENO:  Oh, it's an Act?
19                 CHAIRMAN LEDBETTER:  It's an Act that's -- but
20            it may not have an emergency clause, so it may not
21            become law until 90 days from sine die.
22                 MS. FRENO:  What I would say is put these rules
23            out for public comment; we could -- I mean, it's not
24            going to be that much more of a problem, a second
25            public comment, if need be, because the legislature,
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 1            the subcommittee is not even meeting right now and
 2            probably they're not going to meet until after the
 3            session.  So it's not like we can keep these things
 4            rolling through at a good rate like we normally do.
 5                 CHAIRMAN LEDBETTER:  Okay.  All right.
 6                 MS. FRENO:  So -- and plus, after the session
 7            there might be more changes --
 8                 CHAIRMAN LEDBETTER:  Sure.
 9                 MS. FRENO:  -- that we want to make.
10                 CHAIRMAN LEDBETTER:  Well, let's make sure we
11            flag that language then.
12                 MS. FRENO:  Yes.
13                 CHAIRMAN LEDBETTER:  Okay.  All right.  Ms.
14            Zook.
15                 MS. ZOOK:  Okay.  Help me -- what do the DCDPSC,
16            what do all those letters in the left-hand column
17            mean?
18                 MS. FRENO:  Do we have someone here from
19            Standards?
20                 MS. ZOOK:  If there's someplace I can look, I'm
21            happy to look it up.  I just didn't know -- I
22            couldn't find a legend.
23                 CHAIRMAN LEDBETTER:  You know, we went through
24            that before on how that was being done and I forgot
25            as well.  But there was some -- there was some legend
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 1            or some explanation for what those stand for.
 2                 DR. JONES:  There is a legend on the district
 3            checklist.  It is District or School and C-Cited or
 4            P-Probationary.
 5                 MS. ZOOK:  Okay.  Got it.
 6                 CHAIRMAN LEDBETTER:  So it's the consequence for
 7            not meeting it?
 8                 DR. JONES:  Yes.
 9                 CHAIRMAN LEDBETTER:  Yeah.
10                 MS. ZOOK:  Great.
11                 CHAIRMAN LEDBETTER:  Anyone else?  Ms. Mahony,
12            did you have questions?
13                 MS. MAHONY:  Ms. Zook got mine.
14                 CHAIRMAN LEDBETTER:  Got it.  All right.  Okay.
15            So we're being asked to put these rules out for
16            public comment.  This is item A-19.  Correct?
17                 MS. FRENO:  Yes, sir.
18                 CHAIRMAN LEDBETTER:  All right.
19                 MS. MAHONY:  So moved.
20                 MS. SAVIERS:  Second.
21                 CHAIRMAN LEDBETTER:  Okay.  Ms. Mahony made the
22            motion and Ms. Saviers seconded the motion.  Is there
23            any discussion?  All in favor say "aye."
24                     (UNANIMOUS CHORUS OF AYES)
25                 CHAIRMAN LEDBETTER:  Opposed "no?"  Those are
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 1            out for public comment.
 2  A-20:  CONSIDERATION FOR EMERGENCY ADOPTION: ARKANSAS
 3  DEPARTMENT OF EDUCATION RULES GOVERNING KINDERGARTEN THROUGH
 4  12TH GRADE IMMUNIZATION REQUIREMENTS IN ARKANSAS PUBLIC SCHOOLS
 5                 CHAIRMAN LEDBETTER:  A-20 is Emergency Adoption
 6            for the Department of Ed. Rules Governing K through
 7            12 Immunization Requirements in Arkansas Public
 8            Schools.  This has been in the news lately.
 9                 MS. CLAY:  Yes.  Not our requirements, but just
10            immunizations in general.  And you may remember you
11            have seen this agenda item in recent months.  If I
12            can kind of explain why it's back before you, we took
13            these rules through the rule-making process to align
14            your rules with the Department of Health's rules.  On
15            the day that the Commissioner's Memo was issued that
16            those rules were in fact effective I began to receive
17            calls that they were not completely lined up with the
18            Department of Health's.  So we have now -- the
19            changes are in the table.  The actual text of the
20            rules were correct and lined up with the Department
21            of Health but there were additional changes that
22            needed to be made in the table, so those changes have
23            been made in the rules before you.  And, also, after
24            the rules went through the rule-making process we
25            began to get questions about a particular statute
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 1            that requires a student who misses 10 days
 2            consecutively to be dropped from attendance records.
 3            And what that meant in the context of immunization
 4            related absences is that there could be a 21-day or
 5            more absence for a student who hasn't had proper
 6            immunizations if there's an outbreak in the school.
 7            So the statute related to dropping a student from
 8            attendance allows you to make exemptions by rule, so
 9            that change has now been added to your rules as well.
10            I'll be happy to answer any questions you have.
11            Otherwise, we're asking for emergency approval so
12            that there is no confusion on which rules apply.  And
13            we'll put these rules out for public comment again.
14                 CHAIRMAN LEDBETTER:  Do we need to repeal the --
15            is there something we need to repeal, when you said
16            -- so there's not any confusion as to which rule
17            applies?
18                 MS. CLAY:  When I say that, I mean whether the
19            Department of Health's or the Department of
20            Education's rules control.
21                 CHAIRMAN LEDBETTER:  I see.  But if we go -- did
22            you say we had a rule out there that conflicted?
23                 MS. CLAY:  Yes.
24                 CHAIRMAN LEDBETTER:  Yeah.  Are we going to
25            repeal that?
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 1                 MS. CLAY:  We're changing that.  That's what
 2            we're doing with these rules.
 3                 CHAIRMAN LEDBETTER:  Okay.
 4                 MS. CLAY:  So when the emergency rule --
 5                 CHAIRMAN LEDBETTER:  It will replace the current
 6            rule.
 7                 MS. CLAY:  Yes, sir.
 8                 CHAIRMAN LEDBETTER:  Okay.  All right.
 9                 MS. CLAY:  Once it's filed and approved by the
10            Governor.
11                 CHAIRMAN LEDBETTER:  Okay.  Any questions?  Dr.
12            Barth.
13                 DR. BARTH:  I do.  So I just need to get my head
14            around this attendance record issue.  So this would
15            be a case where there's a break -- so there's a
16            measles outbreak in the school; if a child has not
17            been immunized for any of the reasons -- health,
18            religious or philosophical -- then that would be --
19            that's what's going on here?
20                 MS. CLAY:  Yes.  A good example is chicken pox.
21            If there's a chicken pox outbreak in a school and a
22            child has not been immunized for chicken pox, the
23            Department of Health is notified and they then turn
24            around and notify the school of how long the
25            exemption period is.  It's at least 21 days; it could
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 1            be longer that the student would be required to be
 2            excluded from school.  And this other statute would
 3            require that the student be dropped from attendance
 4            records, so that has other implications for both the
 5            student and the school in that case.
 6                 DR. BARTH:  Okay.
 7                 CHAIRMAN LEDBETTER:  All right.  Any other
 8            questions?  All right.  Item A-20, what's the will of
 9            the committee?
10                 MS. MAHONY:  Release for public comment.
11                 CHAIRMAN LEDBETTER:  Emergency adoption on A-20
12            for these rules for K through 12 immunization.
13                 MS. ZOOK:  Second.
14                 CHAIRMAN LEDBETTER:  All right.  Ms. Zook
15            seconds the motion made by Ms. Mahony.  Is it me or
16            is it y'all?  Took you a minute.  All right.  Any
17            discussion?  All in favor say "aye."
18                     (UNANIMOUS CHORUS OF AYES)
19                 CHAIRMAN LEDBETTER:  Opposed "no?"  All right.
20            Those rules are adopted for -- or put out for
21            emergency -- there's emergency adoption of those
22            rules.
23  A-21:  CONSIDERATION FOR PUBLIC COMMENT OF THE ARKANSAS
24  DEPARTMENT OF EDUCATION RULES GOVERNING KINDERGARTEN THROUGH
25  12TH GRADE IMMUNIZATION REQUIREMENTS IN ARKANSAS PUBLIC SCHOOLS
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 1                 CHAIRMAN LEDBETTER:  Now A-21 is public comment
 2            of the same rules.  Correct?
 3                 MS. CLAY:  That's correct.
 4                 CHAIRMAN LEDBETTER:  Same explanation?
 5                 MS. CLAY:  Yes, sir.
 6                 CHAIRMAN LEDBETTER:  All right.  Members?
 7                 DR. BARTH:  Move for public comment.
 8                 CHAIRMAN LEDBETTER:  Dr. Barth moves that we put
 9            these same rules out for public comment.
10                 MS. REITH:  Second.
11                 CHAIRMAN LEDBETTER:  Ms. Reith seconds the
12            motion.  Is there any discussion?  All in favor say
13            "aye."
14                     (UNANIMOUS CHORUS OF AYES)
15                 CHAIRMAN LEDBETTER:  Opposed "no?"  Those are
16            out for public comment.
17  A-22:  CONSIDERATION FOR EMERGENCY ADOPTION OF THE ARKANSAS
18  DEPARTMENT OF EDUCATION RULES GOVERNING THE PUBLIC SCHOOL
19  RATING SYSTEM ON ANNUAL SCHOOL REPORT CARDS
20                 CHAIRMAN LEDBETTER:  A-22, Emergency Adoption of
21            the Rules Governing the School Rating System on
22            Annual School Report Cards.  I guarantee you, we've
23            worn these out, hadn't we?
24                 MS. FRENO:  I was going to say, these are back
25            again.  They're back again.  You might remember that
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 1            on December 1st this Board approved release for a
 2            second public comment period an A-through F rule that
 3            contain language providing that students attending an
 4            ALE that had its own LEA number must for purposes of
 5            letter grades be included in their respective area
 6            schools.  I expect that that rule will be permanent;
 7            the rule for permanent promulgation will be before
 8            this Board next month.  But this is an emergency rule
 9            and the reason that it's here is because the school
10            report cards have to go out in April and we want to
11            make absolutely sure that we have -- because right
12            now, rule-making is going slowly because of the
13            session.  But the emergency rule, we want to put it
14            out to make sure we have sufficient time to get those
15            school grade cards -- report cards out with the A-
16            through-F, and I believe it's due in April.  And for
17            that reason we ask that this emergency rule be
18            approved.  And this emergency rule, the language of
19            this is identical to the language in the other rule
20            that you all approved for permanent promulgation on
21            December 1st.
22                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony.
23            After June 30th, you and I can say publicly what we
24            really feel about this.  Do you have a question?
25                 MS. MAHONY:  Thank you.  And I do have a
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 1            statement, Mr. Ledbetter.  Thank you so very much.
 2            This has the worst implications for economic
 3            development in any of the cities in Arkansas,
 4            particularly along the Delta.  Once your school or
 5            your county is rated a C, D or F, there's not going
 6            to be any business or any industry that's going to
 7            come locate in your area.  It's just not going to
 8            happen.  And to recruit teachers and to recruit
 9            administrators, that C, D or F are going to kill you.
10            In the states that have adopted this, most of them
11            have tossed it out because they found out that it had
12            unattended consequences as in the fact it didn't
13            recognition AP and richness of curriculum.  And so
14            therefore, that's why I said until after June.
15                 CHAIRMAN LEDBETTER:  Yeah.  So, you know, the
16            legislature has asked -- mandated that we do this and
17            so this is rock/paper/scissors and we don't get to
18            overrule them.
19                 MS. FRENO:  That is correct.  It's required by
20            law --
21                 CHAIRMAN LEDBETTER:  Required by law.
22                 MS. FRENO:  -- that everyone receive an A
23            through F.
24                 CHAIRMAN LEDBETTER:  And if we don't adopt these
25            --
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 1                 MS. FRENO:  We can go with your system or we can
 2            go with the one that was developed by Dr. Airola and
 3            others.
 4                 CHAIRMAN LEDBETTER:  By statute, right.  So it's
 5            either this or what's in the statute, which we've had
 6            Ms. Airola here to explain why this is better; if
 7            we've got to do it, this is the better approach.
 8                 MS. FRENO:  That is correct.
 9                 CHAIRMAN LEDBETTER:  Yeah.  Okay.  So if no one
10            else has anything, I think -- Mr. Wood, do you want
11            to say something?
12                 COMMISSIONER WOOD:  No, sir.  I don't believe I
13            want to say anything.
14                 CHAIRMAN LEDBETTER:  All right.  So this is
15            emergency adoption so they'll be in place when the
16            report cards are due by statute.
17                 MS. FRENO:  Yes.  Assuming the Governor's office
18            approves them before then.  I suspect that they will,
19            so, yes; the answer is probably yes.
20                 CHAIRMAN LEDBETTER:  That would be something,
21            wouldn't it?
22                 MS. FRENO:  Oh, ouch.
23                 MS. REITH:  I move for emergency adoption.
24                 CHAIRMAN LEDBETTER:  Okay.  Ms. Reith moves that
25            we -- moves that we adopt these rules for emergency
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 1            adoption.  Is there a second?
 2                 MR. DAVIS:  Second.
 3                 CHAIRMAN LEDBETTER:  Mr. Davis seconds the
 4            motion.  Is there any discussion?  Hearing none, all
 5            those in favor say "aye."
 6                     (MAJORITY CHORUS OF AYES)
 7                 CHAIRMAN LEDBETTER:  Ms. Mahony?
 8                 MS. MAHONY:  I'm going to vote no.
 9                 CHAIRMAN LEDBETTER:  All right.  Ms. Mahony
10            voted no.  The other members voting voted "aye."
11            Correct?  Reluctantly.  All right.  Thank you.
12                 MS. FRENO:  Thank you.
13                 CHAIRMAN LEDBETTER:  Can they remove a board
14            member with only six meetings left?
15                 MS. MAHONY:  We only have four.
16                 CHAIRMAN LEDBETTER:  Okay.  Now we're going to
17            come back and have the same rule for final approval
18            on A-23.  Is that right?
19                 MS. FRENO:  Mr. Ledbetter, actually we requested
20            that that one be removed from the agenda.
21                 CHAIRMAN LEDBETTER:  Okay.  That makes sense.
22                 MS. FRENO:  That will be coming before you next
23            month.
24                 CHAIRMAN LEDBETTER:  All right.  Makes sense.
25  A-24:  CONSIDERATION FOR FINAL APPROVAL OF THE ARKANSAS
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 1  DEPARTMENT OF EDUCATION RULES GOVERNING THE ENROLLMENT OF
 2  MILITARY DEPENDENTS
 3                 CHAIRMAN LEDBETTER:  A-24, who's going to do
 4            that?  Jeremy, you're still here.  Final approval for
 5            Governing the Enrollment of Military Dependents -- is
 6            there a particular reason they gave you this one?
 7                 MR. LASITER:  No, sir.  I can't think of any.
 8                 CHAIRMAN LEDBETTER:  All right.  Just curious.
 9                 MR. LASITER:  This rule is required by Arkansas
10            Code Annotated 6-18-107.  As I mentioned before, I
11            think Ms. Mahony was a part of getting that statute
12            put into law.  We had a public comment period that
13            expired on January 17th.  We did get one public
14            comment on this rule, but we did not change the rule
15            based on that public comment.  So we're asking today
16            that you give final approval to this rule.
17                 MR. LASITER:  Thank you.  Questions?  No
18            questions.
19                 DR. BARTH:  Move final approval.
20                 CHAIRMAN LEDBETTER:  All right.  Dr. Barth moves
21            final approval.
22                 MR. BLACK:  Second.
23                 CHAIRMAN LEDBETTER:  Mr. Black seconds the
24            motion.  Any discussion?  All in favor say "aye."
25                     (UNANIMOUS CHORUS OF AYES)
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 1                 CHAIRMAN LEDBETTER:  Opposed "no?"  Those rules
 2            are adopted.
 3  A-25:  CONSIDERATION FOR FINAL APPROVAL OF THE REVISIONS TO THE
 4  ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING SCHOOLS OF
 5  INNOVATION
 6                 CHAIRMAN LEDBETTER:  A-25.
 7                 MR. LASITER:  Yes, sir.  You'll recall back in
 8            2013 the law regarding Schools of Innovation became
 9            effective, and then back in June of 2014 we adopted
10            rules.  These rules were put out for public comment
11            just to do a couple of things: one, it was to change
12            the deadlines for applications; and, two, to make
13            sure that it was clear that even though certain
14            things could be waived the Feds still require highly
15            qualified teachers.  So we made those changes.  We
16            did have a public comment period; we got several
17            public comments on this rule, as you can tell from
18            your materials.  We put them in there for you, as
19            well as the Agency responses.  I think there may be
20            someone here today who wants to provide some
21            information to you in that regard.  But we're asking
22            for final approval of the rules at this time.
23                 CHAIRMAN LEDBETTER:  Okay.  Mr. Hendricks,
24            you're here to do that?  Do we need to have a public
25            comment period or do it right now -- or go ahead and
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 1            adopt these rules and then give him --
 2                 MR. LASITER:  I think on a -- when someone wants
 3            to talk to you about something that's on your agenda
 4            --
 5                 CHAIRMAN LEDBETTER:  On the -- okay.
 6                 MR. LASITER:  -- they can do it before the vote.
 7                 CHAIRMAN LEDBETTER:  Okay.  So, Mr. Hendricks,
 8            you have three (3) minutes to address us on this.
 9                 MR. HENDRICKS:  Thank you.  Appreciate it.
10            Thank you.
11                 CHAIRMAN LEDBETTER:  State your name because we
12            have a court reporter.
13                 MR. HENDRIX:  Davis Hendricks.  And I'm here for
14            Active Arkansans for Gifted and Talented Education.
15            I have a letter from Senator Elliott that I'd like to
16            pass out to you, if that would be all right.
17                 CHAIRMAN LEDBETTER:  Sure.
18                 (WHEREUPON, A-25 Exhibit One (1) was marked for
19            identification and appended.)
20                 MR. HENDRICKS:  You've had our comments, so you
21            know what our concerns are about.  We have a position
22            and feel like that when the mandate was given for
23            gifted education it became almost like Arkansas' IDEA
24            law for gifted students, because we considered gifted
25            students to be a special needs population for which
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 1            you provide appropriate education.  We are one of, as
 2            you know probably, one of few states, one of 31
 3            states that actually have mandated programs for
 4            gifted ed.  And while there's no federal funding for
 5            gifted education, there is a new bill, the TALENT
 6            Act, that's going to be co-sponsored by Senator
 7            Boozman going forward that will provide for continued
 8            education research into gifted education on the
 9            national level and on the federal level.  But our
10            concern with actually waivers for gifted programs in
11            any setting in public schools in Arkansas is that
12            what it does is it negates the opportunity for that
13            school to provide the opportunities for gifted
14            students should that administration choose to omit
15            that and not follow through.  So we noticed in the
16            comments that the response was to elicit, you know,
17            the General Assembly.  And since the sponsor of the
18            bill was Senator Elliott and she was unable to really
19            participate in the comment section at the appropriate
20            time, we're coming here at this late date to ask for
21            your consideration for removal of GT programs from
22            the waivers process for Schools of Innovation and
23            certainly bring her support for that.  She said it
24            was never her intention to waive gifted programs out
25            of Schools of Innovation, but that certainly those
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 1            schools would be expected to provide those
 2            opportunities for gifted students like any other
 3            school in the state.
 4                 CHAIRMAN LEDBETTER:  Okay.  Questions for Mr.
 5            Hendricks?  All right.  Ms. Zook, yeah.
 6                 MS. ZOOK:  Since these are at the discretion of
 7            the Commissioner, taking away a program for a gifted
 8            and talented child would seem not to be innovative.
 9            And I think the points that were made in the comments
10            section are well taken, as well as the letter.  So I
11            would encourage that as the Commissioner studies
12            these that he gives careful consideration for adding
13            innovations, not taking away things that we believe
14            are useful and helpful to children of all ability
15            levels.
16                 CHAIRMAN LEDBETTER:  Okay.  Thank you for being
17            here.
18                 MR. HENDRICKS:  Thank you.
19                 CHAIRMAN LEDBETTER:  We appreciate your interest
20            in this.  Ms. Mahony.
21                 MS. MAHONY:  Just one other question, Mr.
22            Ledbetter, and then Mr. Wood may can answer this one.
23            But it keeps talking about it requires the
24            Commissioner evaluating Schools of Innovation.  Will
25            that be a committee or will there be someone else
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 1            that will feed that material to you or --
 2                 COMMISSIONER WOOD:  It's a committee.
 3                 MS. MAHONY:  Okay.
 4                 CHAIRMAN LEDBETTER:  Okay.  Anything else on
 5            this before we entertain a motion?  All right.
 6            Members, do we want to adopt it?
 7                 MS. REITH:  I move for final approval.
 8                 CHAIRMAN LEDBETTER:  Okay.  Ms. Reith moves that
 9            we give final approval to the rules governing Schools
10            of Innovation.
11                 MS. ZOOK:  Second.
12                 CHAIRMAN LEDBETTER:  Ms. Zook seconds that
13            motion.  Is there any discussion?
14                 MS. MAHONY:  Excuse me.  Does that include the
15            waiver to leave the GT in or take the GT out?
16                 MS. REITH:  It was amended.
17                 MS. MAHONY:  It's amended.  Oh, never-mind.
18                 CHAIRMAN LEDBETTER:  That's okay.
19                 MR. LASITER:  I'm sorry.  I didn't -- I want to
20            make sure that I heard the motion right.
21                 CHAIRMAN LEDBETTER:  The motion is to grant
22            final approval for the rules as amended.
23                 MS. MAHONY:  As amended?
24                 CHAIRMAN LEDBETTER:  Right.  Well, I mean,
25            what's before us.  We're approving what's before us.
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 1            It's got the --
 2                 MR. LASITER:  Strike-thru's.
 3                 CHAIRMAN LEDBETTER:  Yeah.  Okay.  All right.
 4            And so Ms. Mahony made the -- no -- Ms. Reith made
 5            the motion, Ms. Zook seconded the motion.  Any
 6            discussion?  All in favor say "aye."
 7                     (UNANIMOUS CHORUS OF AYES)
 8                 CHAIRMAN LEDBETTER:  Any opposed?  Motion
 9            carries.
10                 MS. COFFMAN:  No no's?
11                 CHAIRMAN LEDBETTER:  No.  It was unanimous.
12                 Okay.  Is there any other business to come
13            before us, Mr. Lasiter?
14                 MR. LASITER:  If I could just take one moment,
15            Mr. Chairman.
16                 CHAIRMAN LEDBETTER:  Yes.
17                 MR. LASITER:  If I could have Mr. Guess stand up
18            -- we have a guest with us today; this is Tim Guess,
19            he is a first-year law student at the UALR Bowen
20            School of Law.  He's also a teacher in Hot Springs
21            School District.  He's here today to observe.  I have
22            the privilege of serving as his attorney mentor for
23            the law school, and so he's -- he went to the House
24            Education Committee this morning and has been with us
25            for the remainder of the day.  So I wanted to make
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 1            sure we recognized him.
 2                 CHAIRMAN LEDBETTER:  All right.  Thank you.
 3            Welcome, glad you're here.  I hope we don't change
 4            your career trajectory.
 5                 All right.  Is there anything else to come
 6            before the Board?  We're at Copper Grill at 5:30.  Is
 7            that correct?  I'm not going to be there; I'm going
 8            to spend this evening at the hospital.  So we'll see
 9            everybody in the morning; we'll be back at 9:00 for
10            reports.  Right?  Okay.  All right.  Thank you.
11            We're adjourned.
12
13              (The meeting was adjourned at 3:05 p.m.)
14
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