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Title 6. Education 

Chapter I. Division of Elementary and Secondary Education 

Subchapter E. Special Education 

Part 130. Procedural Requirements and Program Standards 

Subpart 2. Definitions 

 

 6 CAR § 130-201. Adverse effect on educational performance.  

 (a) “Adverse effect on educational performance” means the effect on the child that 

an impairment identified in 34 C.F.R. § 300.8(c)(1) – (13) and 6 CAR § 130-608 must 

have in order to establish eligibility for special education and related services under Part 

B of the Individuals with Disabilities Education Act.  

 (b) In the consideration of the effect of the child’s disability on his or her overall 

educational performance, criteria must include not only curriculum/developmental 

areas, but also affective, behavioral, and physical characteristics or professional 

judgment of a multidisciplinary team. 

 

 6 CAR § 130-202. Administrative case management. 

 “Administrative case management” activities include the purchase by an LEA of 

appropriate technology for recordkeeping, data collection, and related case 

management activities of teachers and related services personnel providing services 

described in the IEP of children with disabilities. 

 

 6 CAR § 130-203. Department of Education. 

 The Department of Education is the state educational agency designated in state 

law as responsible for the state supervision of public elementary and secondary schools. 

 

 6 CAR § 130-204. Assistive technology device. 

 (a) “Assistive technology device” means any item, piece of equipment, or product 

system, whether acquired commercially off the shelf, modified, or customized, that is 
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used to increase, maintain, or improve the functional capabilities of a child with a 

disability.  

 (b) The term does not include a medical device that is surgically implanted or the 

replacement of such device. 

 

 6 CAR § 130-205. Assistive technology service. 

 (a) “Assistive technology service” means any service that directly assists a child 

with a disability in the selection, acquisition, or use of an assistive technology device. 

 (b) The term includes: 

  (1) The evaluation of the needs of a child with a disability, including a 

functional evaluation of the child in the child’s customary environment; 

  (2) Purchasing, leasing, or otherwise providing for the acquisition of assistive 

technology devices by children with disabilities; 

  (3) Selecting, designing, fitting, customizing, adapting, applying, maintaining, 

repairing, or replacing assistive technology devices; 

  (4) Coordinating and using other therapies, interventions, or services with 

assistive technology devices, such as those associated with existing education and 

rehabilitation plans and programs; 

  (5) Training or technical assistance for a child with a disability or, if 

appropriate, that child’s family; and 

  (6) Training or technical assistance for professionals (including individuals 

providing education or rehabilitation services), employers, or other individuals who 

provide services to, employ, or are otherwise substantially involved in the major life 

functions of that child. 

 

 6 CAR § 130-206. At no cost. 

 The term “at no cost”, within the definition of special education, means that all 

specially designed instruction is provided without charge, but does not preclude 

incidental fees that are normally charged to nondisabled students or their parents as a 

part of the regular education program. 
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 6 CAR § 130-207. Charter school. 

 “Charter school” has the meaning given the term in Section 5210(1) of the 

Elementary and Secondary Education Act of 1965, as amended, 20 U.S.C. § 6301 et 

seq.  

 

 6 CAR § 130-208. Child with a disability. 

 (a)(1) The term “child with a disability” means a child from three (3) years of age 

until the end of the school year in which the child turns twenty-one (21) years of age, 

evaluated in accordance with 34 C.F.R. §§ 300.304 – 300.311 and 6 CAR § 130-601 et 

seq., as having an intellectual disability, a hearing impairment (including deafness), a 

speech or language impairment, a visual impairment (including blindness), serious 

emotional disturbance (referred to in this part as emotional disturbance), an orthopedic 

impairment, autism, traumatic brain injury, any other health impairment, a specific 

learning disability, deaf-blindness, or multiple disabilities, and who, by reason thereof, 

needs special education and related services. 

  (2) Subject to subdivision (a)(3) of this section, if it is determined through an 

appropriate evaluation under this part that a child has one (1) of the disabilities 

identified in this subsection but only needs a related service and not special education, 

the child is not a child with a disability under this part. 

  (3) If the related service required by the child is considered to be special 

education rather than a related service under state standards, the child would be 

determined to be a child with a disability under this subsection. 

 (b) The term “child with a disability” for children aged three (3) to five (5) includes 

a child: 

  (1) Who is experiencing developmental delays: 

   (A) As defined by the state in 6 CAR § 131-201 et seq.; and 

   (B) As measured by appropriate diagnostic instruments and procedures, in 

one (1) or more of the following areas:  

    (i) Physical development;  
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    (ii) Cognitive development;  

    (iii) Communication development;  

    (iv) Social or emotional development; or  

    (v) Adaptive development; and 

  (2) Who, by reason thereof, needs special education and related services. 

 

 6 CAR § 130-209. Code of Federal Regulations. 

 (a) The Code of Federal Regulations refers to the official system of documentation 

containing codified federal rules and regulations implementing specified federal 

statutes.  

 (b) Such rules and regulations, as codified and adopted, have the force of law. 

 

 6 CAR § 130-210. Combination resource services/special class services. 

 (a) “Combination resource services/special class services” means instruction 

provided in this service setting is primarily one of resource services.  

 (b) However, because of the need for special class services on a very limited basis, 

up to three (3) students may receive special education in excess of sixty percent (60%) 

of the instructional day within a resource setting.  

 (c) Careful consideration must be given to the number and needs of students 

receiving special class services within a resource setting to ensure that services to all 

students are programmatically sound. 

 

 6 CAR § 130-211. Combination special class services/resource services. 

 (a) “Combination special class services/resource services” means instruction 

provided in this service setting is primarily one of special class services.  

 (b) However, because of the need for resource services on a limited basis, up to 

five (5) students may receive resource services within a special class setting.  

 (c) Careful consideration must be given to the number and needs of students 

receiving resource services within a special class setting to ensure that services to all 

students are programmatically sound. 
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 6 CAR § 130-212. Consent. 

 “Consent” means that the parent: 

  (1) Has been fully informed of all information relevant to the activity for which 

consent is sought, in his or her native language, or other mode of communication; 

  (2) Understands and agrees in writing to the carrying out of the activity for 

which his or her consent is sought, and the consent describes that activity and lists the 

records (if any) that will be released and to whom; and 

  (3)(A) Understands that the granting of consent is voluntary on the part of the 

parent and may be revoked at any time. 

   (B) If a parent revokes consent, that revocation is not retroactive (i.e., it 

does not negate an action that has occurred after the consent was given and before the 

consent was revoked). 

 

 6 CAR § 130-213. Core academic subjects. 

 The term “core academic subjects” means:  

  (1) English;  

  (2) Reading or language arts;  

  (3) Mathematics;  

  (4) Science;  

  (5) Foreign languages;  

  (6) Civics and government;  

  (7) Economics;  

  (8) Arts;  

  (9) History; and  

  (10) Geography. 

 

 6 CAR § 130-214. Data-based problem solving — Functional assessment. 

 (a)(1) “Data-based problem solving” is a systematic process based on the scientific 

method that can be used to:  
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   (A) Make decisions about the effectiveness of instructional programs;  

   (B) Identify the need for and specify the focus areas for academic and/or 

behavioral interventions; and  

   (C) Formatively and summatively evaluate intervention goals and 

outcomes.  

  (2) Data-based problem solving has four (4) primary steps:  

   (A) Problem identification and description;  

   (B) Problem analysis and functional assessment;  

   (C) Intervention development and implementation; and  

   (D) Formative and summative evaluation. 

 (b)(1) Functional assessment, which occurs within the context of data-based 

problem solving, involves:  

   (A) The review of existing records and other sources of information;  

   (B) Diagnostic and historical interviews;  

   (C) Structured academic or behavioral observations; and  

   (D) Authentic, criterion-referenced, or norm-referenced tests.  

  (2) The goal of functional assessment is to determine why a specific problem 

or situation is occurring so that a strategic intervention can be directly linked to the 

assessment and solve or resolve the problem. 

 (c) Relationship to response to intervention.  

  (1) “Response to intervention” is an inherent part of the data-based problem 

solving process in that, when a strategic intervention is implemented with a student, 

evaluation procedures must be in place to determine how well the student responded to 

the intervention.  

  (2) Given a positive response, the intervention will either be maintained or 

faded out over time.  

  (3) Given a negative response, analysis must determine:  

   (A) If the intervention was improperly:  

    (i) Selected;  

    (ii) Implemented; or  
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    (iii) Evaluated; or  

   (B) If, simply, more time to allow the intervention to be successful is 

needed. 

 

 6 CAR § 130-215. Day — Business day — School day. 

 The term: 

  (1) “Day” means calendar day unless otherwise indicated as business day or 

school day; 

  (2) “Business day” means Monday through Friday, except for federal and state 

holidays (unless holidays are specifically included in the designation of business day); 

and 

  (3)(A) “School day” means any day, including a partial day, that children are in 

attendance at school for instructional purposes.  

   (B) The term “school day” has the same meaning for all children in school, 

including children with and without disabilities. 

 

 6 CAR § 130-216. Destruction. 

 “Destruction” for the purpose of this part means physical destruction of information 

or removal of personal identifiers from information so that the information is no longer 

personally identifiable. 

 

 6 CAR § 130-217. Discrepancy model for the assessment of learning 

disabilities — Arkansas definition.  

 (a) According to the psychometric standard established by the Special Education 

Unit of the Division of Elementary and Secondary Education, a severe discrepancy exists 

between a student's intellectual ability and achievement when the level of severity is 

equal to or greater than 1.75 or more standard deviations at the fifty percent (50%) or 

above level of probability as determined by regression analysis.  
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 (b) The determination of a severe discrepancy does not necessarily mean that 

there is a specific learning disability as other factors may contribute to a student's 

lowered academic performance.  

 (c) Conversely, there may be rare cases where a child has a specific learning 

disability but does not clearly demonstrate this upon use of a regression analysis 

standard.  

 (d) Local education agencies in Arkansas are not required to use this model in 

determining specific learning disabilities. 

 

 6 CAR § 130-218. Early intervening services. 

 “Early intervening services” means coordinated, early intervening services, which 

may include interagency financing structures for students in kindergarten through grade 

twelve (K – 12) (with a particular emphasis on students in kindergarten through grade 

three (K – 3)) who are not currently identified as needing special education or related 

services, but who need additional academic and behavioral support to succeed in a 

general education environment. 

 

 6 CAR § 130-219. Early intervening services activities. 

 “Early intervening services activities” means activities implemented and coordinated 

by an LEA that include: 

  (1) Professional development (which may be provided by entities other than 

LEAs) for teachers and other school staff to enable such personnel to deliver 

scientifically based academic and behavioral interventions, including scientifically based 

literacy instruction, and where appropriate, instruction on the use of adaptive and 

instructional software; and 

  (2) Providing educational and behavioral evaluations, services, and supports, 

including scientifically based literacy instruction. 

 

 6 CAR § 130-220. Education records. 
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 (a) “Education records” are broadly defined as those records, files, documents, and 

other materials that: 

  (1) Contain information directly related to the student; and 

  (2) Are maintained by an educational agency or institution or by a person 

acting for such agency or institution. 

 (b)(1) “Educational records” means the type of records covered under the 

definition of education records in 34 C.F.R. pt. 99 (the regulations implementing the 

Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g).  

  (2) According to interpretation provided by the Family Policy Compliance 

Office, which administers the Family Educational Rights and Privacy Act of 1974: 

   (A) Any record, such as a permanent record, report card, a student’s 

work, or a teacher’s grade book, is an education record under the Family Educational 

Rights and Privacy Act of 1974 if it is maintained by a school and is directly related to 

the student; 

   (B) A psychological evaluation or assessment, as well as test protocol or 

protocols, would be education records under the Family Educational Rights and Privacy 

Act of 1974 if they contain information that is directly related to the student; and 

   (C) Any test protocols or test question booklets that do not contain 

information directly related to the student are not education records under the Family 

Educational Rights and Privacy Act of 1974. 

 (c) Records maintained by an agency or institution that are not directly related to 

the student are not “educational records” under the Family Educational Rights and 

Privacy Act of 1974, and parents do not have a right to inspect and review such records 

under the Family Educational Rights and Privacy Act of 1974. 

 (d)(1) The Family Educational Rights and Privacy Act of 1974 requires that an 

educational agency or institution respond to reasonable requests for explanations and 

interpretations of education records, such as test answer sheets not accompanied by 

the question booklets. 

  (2) A school district should, upon request: 
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   (A) Provide an opportunity for a parent to review the education records; 

and 

   (B) Provide any explanations and interpretations necessary, which may 

include the interpretation of standardized test scores, such as reviewing the test 

questions with the parent. 

 

 6 CAR § 130-221. Educational interpreter.  

 (a) An “educational interpreter” is a person who:  

  (1) Performs conventional interpreting tasks; and  

  (2) Holds appropriate credentials and licensure relative to interpreting in 

educational settings.  

 (b) An educational interpreter is a person who facilitates communication between a 

deaf individual and a hearing individual by interpreting spoken language to a manual 

language form or otherwise, and vice-versa. 

 

 6 CAR § 130-222. Educational service agency (ESA). 

 As used in this part, “educational service agency (ESA)”: 

  (1) Means a regional public multiservice agency: 

   (A) Authorized by state law to develop, manage, and provide services or 

programs to LEAs; and 

   (B) Recognized as an administrative agency for purposes of the provision 

of special education and related services provided within public elementary and 

secondary schools of the state; 

  (2) Includes any other public institution or agency having administrative 

control and direction over a public elementary or secondary school; and 

  (3) Includes entities that meet the definition of “intermediate educational unit” 

in Section 602(23) of Individuals with Disabilities Education Act as in effect prior to June 

4, 1997. 

 

 6 CAR § 130-223. Eligibility for special education services. 
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 (a) Eligibility for special education services means that a child is determined 

eligible, upon completion of the administration of assessments and other evaluation 

measures by a group of qualified professionals and the parent of the child, as a child 

with a disability, in accordance with the Individuals with Disabilities Education Act, 20 

U.S.C. § 1400 et seq., and this part.  

 (b) The disability must result in an adverse effect on educational performance and 

the corresponding need for special education services. 

 

 6 CAR § 130-224. Elementary school. 

 “Elementary school” means a nonprofit institutional day or residential school, 

including a public elementary charter school, that provides elementary education, as 

determined under state law. 

 

 6 CAR § 130-225. Equipment. 

 “Equipment” means: 

  (1) Machinery, utilities, and built-in equipment and any necessary enclosures 

or structures to house the machinery, utilities, or equipment; and 

  (2) All other items necessary for the functioning of a particular facility as a 

facility for the provision of educational services, including items such as:  

   (A) Instructional equipment and necessary furniture;  

   (B) Printed, published, and audio-visual instructional materials;  

   (C) Telecommunications, sensory, and other technological aids and 

devices; and  

   (D) Books, periodicals, documents, and other related materials. 

 

 6 CAR § 130-226. Evaluation. 

 (a) “Evaluation” means procedures used in accordance with 34 C.F.R. §§ 300.304 – 

300.311 and 6 CAR § 130-601 et seq., to determine whether a child has a disability and 

the nature and extent of the special education and related services that the child needs.  
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 (b) The term means procedures used selectively with an individual child and does 

not include basic tests administered to or procedures used with all children in a:  

  (1) School;  

  (2) Grade; or  

  (3) Class. 

 

 6 CAR § 130-227. Extended school year services. 

 As used in this part, the term “extended school year services (ESY)” means special 

education and related services that: 

  (1) Are provided to a child with a disability:  

   (A) Beyond the normal school year of the public agency; 

   (B) In accordance with the child’s IEP; and 

   (C) At no cost to the parents of the child; and 

  (2) Meet the standards of the SEA. 

 

 6 CAR § 130-228. Free appropriate public education. 

 “Free appropriate public education” or “FAPE” means special education and related 

services that: 

  (1) Are provided at public expense, under public supervision and direction, and 

without charge; 

  (2) Meet the standards of the SEA, including the requirements of Part B of the 

Individuals with Disabilities Education Act, as amended; 

  (3) Include an appropriate preschool, elementary school, or secondary school 

education in Arkansas; and 

  (4) Are provided in conformity with an individualized education program that 

meets the requirements of 34 C.F.R. §§ 300.320 – 300.324 and 6 CAR § 130-801 et 

seq. 

 

 6 CAR § 130-229. Homeless children. 
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 “Homeless children” has the meaning given the term “homeless children and 

youths” in Section 725 (42 U.S.C. § 11434a) of the McKinney-Vento Homeless 

Assistance Act, as amended, 42 U.S.C. § 11431 et seq. 

 

 6 CAR § 130-230. Include. 

 The term “include” means that the items named are not all of the possible items 

that are covered, whether like or unlike the ones named. 

 

 6 CAR § 130-231. Independent educational evaluation. 

 “Independent educational evaluation (IEE)” means an evaluation conducted by a 

qualified examiner who is not employed by the local education agency or other public 

agency responsible for the education of the child in question. 

 

 6 CAR § 130-232. Indirect services. 

 (a) “Indirect services” means those services provided by a qualified professional, 

commonly termed “consulting teacher”, whose primary role is to consult with general 

and/or special education teachers regarding the modification and/or adaptation of 

instruction for specific students with disabilities.  

 (b) The consulting teacher may provide limited direct instruction to students. 

 

 6 CAR § 130-233. Integrated classroom. 

 (a) “Integrated classroom” means a general education classroom in which 

instruction is provided to general and special education students for the entire 

instructional day by a teacher dually licensed in general and special education.  

 (b) The maximum classroom composition is limited to two-thirds (2/3) general 

education students and one-third (1/3) students with disabilities.  

 (c) This classroom must have a half-time paraprofessional. 

 

 6 CAR § 130-234. Interpreting services. 
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 When used with respect to children who are deaf or hard of hearing, “interpreting 

services” means:  

  (1) Oral transliteration services, cued language transliteration services, sign 

language transliteration and interpreting services, and transcription services, such as:  

   (A) Communication access real-time translation;  

   (B) C-Print; and  

   (C) Type Well; and 

  (2) Special interpreting services for children who are deaf-blind. 

 

 6 CAR § 130-235. Itinerant instruction. 

 (a) “Itinerant instruction” means direct instruction, which may be educational or 

therapeutic in nature, provided to a student by qualified personnel.  

 (b) Itinerant instruction may be delivered in a variety of settings, including:  

  (1) General and special education classrooms;  

  (2) Homes and hospitals; and  

  (3) Other community settings.  

 (c) Such instruction may be provided daily or on a rotating schedule. 

 

 6 CAR § 130-236. Individualized education program. 

 “Individualized education program” or “IEP” means a written statement for a child 

with a disability that is developed, reviewed, and revised in a meeting in accordance 

with 34 C.F.R. §§ 300.320 – 300.324 and 6 CAR § 130-801 et seq. 

 

 6 CAR § 130-237. Individualized education program team. 

 The term “individualized education program team” or “IEP team” means a group of 

individuals, as described in 34 C.F.R. § 300.321 and in 6 CAR § 130-805, that is 

responsible for developing, reviewing, or revising an IEP for a child with a disability, 

including: 

  (1) The parents of the child; 
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  (2) Not less than one (1) regular education teacher of the child (if the child is 

or may be participating in the regular education environment); 

  (3) Not less than one (1) special education teacher of the child, or where 

appropriate, not less than one (1) special education provider of the child; 

  (4) A representative of the public agency who is: 

   (A) Qualified to provide, or supervise the provision of, specially designed 

instruction to meet the unique needs of children with disabilities; 

   (B) Knowledgeable about the general education curriculum; and 

   (C) Knowledgeable about the availability of resources of the public 

agency; 

  (5) An individual who can interpret the instructional implications of evaluation 

results, who may be a member of the team described in this section; 

  (6) At the discretion of the parent or the agency, other individuals who have 

knowledge or special expertise regarding the child, including related services personnel 

as appropriate; and 

  (7) Whenever appropriate, the child with a disability. 

 

 6 CAR § 130-238. Individuals with Disabilities Education Act. 

 The Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et seq., referred to 

as the Individuals with Disabilities Education Act, is a federal statute that requires states 

to provide all eligible children with disabilities with a free appropriate public education 

from infancy through age twenty-one (21) years, consistent with state law age 

provisions for making education available. 

 

 6 CAR § 130-239. Institution of higher education. 

 “Institution of higher education”: 

  (1) Has the meaning given the term in Section 101 of the Higher Education Act 

of 1965, as amended, 20 U.S.C. § 1021 et seq.; and 
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  (2) Also includes any community college receiving funds from the United 

States Secretary of the Interior under the Tribally Controlled Colleges and Universities 

Assistance Act of 1978, 25 U.S.C. § 1801 et seq. 

 

 6 CAR § 130-240. Instructional day. 

 (a) “Instructional day” means the amount of time spent engaged in instructional 

activities.  

 (b)(1) Generally, this excludes lunch, recess, and nonacademic or extracurricular 

activity periods.  

  (2) However, when such activities are considered as special education 

instruction on a student’s IEP, these activity periods may constitute part of the 

instructional day. 

 

 6 CAR § 130-241. Limited English proficient. 

 (a) “Limited English proficient” has the meaning given the term in Section 9101(25) 

of the Elementary and Secondary Education Act of 1965, Pub. L. No. 89-10.  

 (b) The term, when used with respect to an individual, means an individual:  

  (1) Who is aged three (3) through twenty-one (21); 

  (2) Who is enrolled or preparing to reenroll in an elementary school or 

secondary school; 

  (3) Who was not born in the United States or whose native language is a 

language other than English; 

  (4) Who is a Native American or Alaska Native, or a native resident of the 

outlying areas; and 

  (5) Who comes from an environment where a language other than English has 

had a significant impact on the individual’s level of English language proficiency; or 

  (6) Who is migratory, whose native language is a language other than English, 

and who comes from an environment where a language other than English is dominant; 

and 
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  (7) Whose difficulties in speaking, reading, writing, or understanding the 

English language may be sufficient to deny the individual the: 

   (A) Ability to meet the state’s proficient level of achievement on state 

assessments; 

   (B) Ability to successfully achieve in classrooms where the language of 

instruction is English; or 

   (C) Opportunity to participate fully in society. 

 

 6 CAR § 130-242. Local educational agency. 

 “Local educational agency (LEA)” means a public board of education or other public 

authority legally constituted within the State of Arkansas for either administrative 

control or direction of, or to perform a service function for, public elementary or 

secondary schools in a city, county, township, school district, or other political 

subdivision of a state, or for a combination of school districts or counties as are 

recognized in a state as an administrative agency for its public elementary or secondary 

schools. 

 

 6 CAR § 130-243. Mediation. 

 “Mediation” means, as used in this part, procedures established and implemented 

to allow parties to disputes involving any matter under Part B of the Individuals with 

Disabilities Education Act, including matters arising prior to the filing of a due process 

complaint, to resolve disputes through a mediation process. 

 

 6 CAR § 130-244. Meetings. 

 (a) The term “meetings”, as defined within the Individuals with Disabilities 

Education Act, 20 U.S.C. § 1400 et seq., and this part, includes those to which parents 

have the right to be provided notice of and which, generally, are scheduled in advance, 

to address the identification, evaluation, placement, or the provision of FAPE to the 

child. 

 (b) A meeting does not include: 



 18 03/11/2026 12:37:56 AM 

  (1) Informal or unscheduled conversations involving public agency personnel; 

  (2) Conversations on issues such as teaching methodology, lesson plans, or 

coordination of service provision; or 

  (3) Preparatory activities that public agency personnel engage in to develop a 

proposal or response to a parent proposal that will be discussed at a later meeting. 

 

 6 CAR § 130-245. Native language. 

 (a) “Native language”, when used with respect to an individual who has limited 

English proficiency, means the following: 

  (1) The language normally used by that individual or, in the case of a child, 

the language normally used by the parents of the child, except as provided in this 

subsection; and 

  (2) In all direct contact with a child (including evaluation of the child), the 

language normally used by the child in the home or learning environment. 

 (b) For an individual with deafness or blindness, or for an individual with no written 

language, the mode of communication is that normally used by the individual, such as:  

  (1) Sign language;  

  (2) Braille; or  

  (3) Oral communication. 

 

 6 CAR § 130-246. Parent. 

 (a) The term “parent” means: 

  (1) A biological or adoptive parent of a child; 

  (2) A foster parent, unless state law, rules, or contractual obligations with a 

state or local entity prohibit a foster parent from acting as a parent; 

  (3) A guardian generally authorized to act as the child’s parent or authorized 

to make educational decisions for the child (but not the state if the child is a ward of 

the state); 
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  (4) An individual acting in the place of a biological or adoptive parent 

(including a grandparent, stepparent, or other relative) with whom the child lives, or an 

individual who is legally responsible for the child’s welfare; or 

  (5) A surrogate parent who has been appointed in accordance with 34 C.F.R. § 

300.519 and 6 CAR § 130-1501 et seq. 

 (b) Except as provided in subsection (c) of this section, the biological or adoptive 

parent, when attempting to act as the parent under this part and when more than one 

(1) party is qualified under subsection (a) of this section to act as a parent, must be 

presumed to be the parent for purposes of this section unless the biological or adoptive 

parent does not have legal authority to make educational decisions for the child. 

 (c) If a judicial decree or order identifies a specific person or persons under 

subsection (a) of this section to act as the parent of a child or to make educational 

decisions on behalf of a child, then such person or persons shall be determined to be 

the parent for purposes of this section. 

 

 6 CAR § 130-247. Paraprofessional. 

 A “paraprofessional”, in connection with special education, is a staff member other 

than a teacher who:  

  (1) Works directly with students with disabilities under the direct supervision of 

a teacher or other licensed professional; 

  (2) Has received appropriate training pertaining to the tasks and activities he 

or she is asked to perform; and  

  (3) Meets state-established qualification standards. 

 

 6 CAR § 130-248. Participating agency. 

 (a) As used with regard to IEPs and agency responsibilities for transition services, 

“participating agency” means a state or other public agency, including a state vocational 

rehabilitation agency, other than the public agency responsible for a student’s 

education, that is likely to be responsible for providing or paying for transition services 

to the student, therefore being financially and legally responsible. 
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 (b) As used in connection with education records and confidentiality of information, 

participating agency means any agency or institution that collects, maintains, or uses 

personally identifiable information, or from which information is obtained, under Part B 

of the Individuals with Disabilities Education Act. 

 

 6 CAR § 130-249. Personally identifiable. 

 “Personally identifiable” means information that contains: 

  (1) The name of:  

   (A) The child;  

   (B) The child’s parent; or  

   (C) Other family member; 

  (2) The address of the child; 

  (3) A personal identifier, such as the child’s Social Security number or student 

number; or 

  (4) A list of personal characteristics or other information that would make it 

possible to identify the child with reasonable certainty. 

 

 6 CAR § 130-250. Public agency. 

 “Public agency” includes the SEA, LEAs, ESAs, nonprofit public charter schools that 

are not otherwise included as LEAs or ESAs and are not a school of an LEA or ESA, and 

any other political subdivisions of the state that are responsible for providing education 

to children with disabilities. 

 

 6 CAR § 130-251. Public expense. 

 “Public expense” means, as applied to an independent educational evaluation, that 

the public agency either pays for the full cost of the evaluation or ensures that the 

evaluation is otherwise provided at no cost to the parent, consistent with 34 C.F.R. § 

300.502(a)(3)(ii) and 6 CAR § 130-502. 

 

 6 CAR § 130-252. Physical education. 
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 The term “physical education”:  

  (1) Means the development of: 

   (A) Physical and motor fitness; 

   (B) Fundamental motor skills and patterns; and 

   (C) Skills in aquatics, dance, and individual and group games and sports 

(including intramural and lifetime sports); and 

  (2) Includes:  

   (A) Special physical education;  

   (B) Adapted physical education;  

   (C) Movement education; and  

   (D) Motor development. 

 

 6 CAR § 130-253. Positive behavioral supports. 

 (a) “Positive behavioral supports (PBS)” involves the application of behavior 

analysis to achieve socially important behavior change.  

 (b) PBS occurs at the:  

  (1) Prevention level for all students in a school;  

  (2) Strategic intervention level for students who are not responding, from a 

social-emotional and behavioral perspective, to the prevention level; and  

  (3) Intensive service or crisis-management level for students who need multi-

faceted and/or comprehensive behavioral or mental health services.  

 (c)(1) PBS involves a planned and collaborative school-wide approach with a goal 

of:  

   (A) Establishing positive and supportive school environments that teach 

and reinforce students' prosocial behavior;  

   (B) Holding students positively accountable for meeting established 

behavioral expectations; and  

   (C) Maintaining a level of consistency throughout the implementation 

process.  

  (2) This goal is accomplished by using positive behavioral:  
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   (A) Programs;  

   (B) Strategies; and  

   (C) Approaches. 

 

 6 CAR § 130-254. Qualified examiner. 

 (a) A “qualified examiner” shall include any person who fits the description of an 

individual who is qualified to conduct some or all of the assessments listed in this 

section: 

  (1) The licensed teacher or counselor who may administer tests that do not 

require special training, certification, or licensure, i.e., achievement tests; 

  (2) The educational examiner, licensed by the SEA, who may administer 

intellectual, academic, and/or behavior rating scales, and some language measures, but 

may not administer tests that measure personality or psychiatric traits; 

  (3)(A) The school psychology specialist, licensed by the SEA, who conducts 

multi-factored, psycho-educational evaluations/assessments.  

   (B) Such assessments of a student include consideration of:  

    (i) Personal and social adjustment within the educational 

environment;  

    (ii) Intelligence and scholastic aptitude;  

    (iii) Adaptive behavior;  

    (iv) Selected language and communication skills;  

    (v) Academic achievement;  

    (vi) Sensory-motor and perceptual-motor functioning;  

    (vii) Environmental and cultural influences; and  

    (viii) Vocational aptitude and interests.  

   (C) School psychology specialists will assess only those areas that:  

    (i) Are relevant and specific to educational programming; and  

    (ii) That enhance the academic and personal/social adjustment of a 

student within educational settings and systems; 
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  (4)(A) The psychological examiner, licensed by the Arkansas Psychology 

Board, who may administer and interpret tests of mental abilities, aptitudes, interests, 

and personality characteristics for such purposes as:  

    (i) Psychological evaluation; or  

    (ii) Educational or vocational:  

     (a) Selection;  

     (b) Guidance; or  

     (c) Placement.  

   (B) The psychological examiner will conduct personality appraisal or 

classification only under qualified supervision as stipulated by the Arkansas Psychology 

Board; 

  (5) The psychologist, licensed by the Arkansas Psychology Board, who may 

administer and interpret tests of mental abilities, aptitudes, interests, and personality 

characteristics for such purposes as:  

   (A) Psychological evaluation; 

   (B) Educational and vocational:  

    (i) Selection;  

    (ii) Guidance; or  

    (iii) Placement;  

   (C) Overall personality appraisal or classification;  

   (D) Personality counseling;  

   (E) Psychotherapy; or  

   (F) Personality adjustment; 

  (6) The speech-language pathologist, either licensed by the SEA or licensed by 

the Board of Examiners in Speech-Language Pathology and Audiology, who may 

conduct assessments of communicative abilities; 

  (7) The licensed professional counselor, licensed by the Arkansas Board of 

Examiners in Counseling, who may administer individualized intelligence tests, provided 

he or she holds the Appraisal Specialization classification as stipulated by the Arkansas 

Board of Examiners in Counseling; 
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  (8)(A) The licensed associate counselor, licensed by the Arkansas Board of 

Examiners in Counseling, who may administer individualized intelligence tests as 

stipulated by the Arkansas Board of Examiners in Counseling.  

   (B) Associate counselors must practice under supervision for this 

specialization, as stipulated by the Arkansas Board of Examiners in Counseling; 

  (9)(A) The student evaluator who is either practicing as an intern or 

participating in a practicum and is subsequently administering tests to complete 

requirements for certification or licensure.  

   (B) The following requirements apply when using a student evaluator: 

    (i) The informed consent form signed by the parent must indicate the 

use of a student evaluator; 

    (ii) The evaluation report must indicate that the evaluation was 

administered by a student evaluator; 

    (iii) The student evaluator must sign the evaluation report; 

    (iv) The supervisor of the student evaluator must review and sign the 

report, indicating the supervisor’s licensure or certification status; and 

    (v) The student evaluator must abide by the rules, regulations, and 

laws that pertain to the area of certification, licensure, or field of study the student is 

pursuing; and 

  (10)(A) The licensed teacher of the visually impaired, or a person who is 

qualified in braille instruction as determined by the SEA, who at least once a year 

conducts an assessment of the educational progress of each student with a visual 

impairment.  

   (B) That assessment shall: 

    (i) Address the student’s need for braille instruction, using procedures 

developed by the SEA, and specify the learning medium most appropriate for the 

student’s educational progress; 

    (ii) Identify the student’s strengths and weaknesses in braille skills 

when that medium is used for instruction; and 
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    (iii)(a) Identify appropriate and necessary related services and 

technologies for use in combination with braille instruction.  

     (b) The results of the assessment shall be used in developing the 

student’s IEP. 

 

 6 CAR § 130-255. Qualified personnel. 

 “Qualified personnel” means personnel who have met SEA-approved or SEA-

recognized certification, licensing, registration, or other comparable requirements that 

apply to the area in which the individuals are providing special education or related 

services. 

 

 6 CAR § 130-256. Related services. 

 (a)(1) “Related services”:  

   (A) Means transportation and such developmental, corrective, and other 

supportive services as are required to assist a child with a disability to benefit from 

special education; and  

   (B) Includes:  

    (i) Speech-language pathology and audiology services;  

    (ii) Interpreting services;  

    (iii) Psychological services;  

    (iv) Physical and occupational therapy;  

    (v) Recreation, including therapeutic recreation;  

    (vi) Early identification and assessment of disabilities in children;  

    (vii) Counseling services, including rehabilitation counseling;  

    (viii) Orientation and mobility services; and  

    (ix) Medical services for diagnostic or evaluation purposes.  

  (2) The term also includes school health services, school nurse services, social 

work services in schools, and parent counseling and training.  

  (3) The specific services listed above are defined in 34 C.F.R. § 300.34 

(Related services). 
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 (b) Exception — Services that apply to children with surgically implanted 

devices, including cochlear implants. 

  (1) Related services do not include:  

   (A) A medical device that is surgically implanted;  

   (B) The optimization of that device’s functioning (e.g., mapping);  

   (C) Maintenance of that device; or  

   (D) The replacement of that device. 

  (2) Nothing in subdivision (b)(1) of this section: 

   (A) Limits the right of a child with a surgically implanted device (e.g., 

cochlear implant) to receive related services (as listed in 6 CAR § 130-259) that are 

determined by the IEP team to be necessary for the child to receive FAPE; 

   (B) Limits the responsibility of a public agency to appropriately monitor 

and maintain medical devices that are needed to maintain the health and safety of the 

child, including breathing, nutrition, or operation of other bodily functions, while the 

child is transported to and from school or is at school; or 

   (C) Prevents the routine checking of an external component of a surgically 

implanted device to make sure it is functioning properly, as required in 34 C.F.R. § 

300.113(b). 

 

 6 CAR § 130-257. Resource services. 

 (a) “Resource services” consist of direct instruction provided by a special education 

teacher to students with disabilities.  

 (b) Individual students may receive resource services for a period of time not to 

exceed sixty percent (60%) of the instructional day. 

 

 6 CAR § 130-258. Response to intervention. 

 “Response to intervention” is the practice of:  

  (1) Providing high quality instruction/intervention matched to student needs; 

and  
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  (2) Using learning rate over time and level of performance to make important 

educational decisions. 

 

 6 CAR § 130-259. School-based day treatment services. 

 (a) The term “school-based day treatment services” means a cooperative program 

that includes the provision of both education and mental health services for each 

participating student with emotional disturbance in a coordinated, therapeutic manner.  

 (b) This program is located on a school campus in an age-appropriate regular 

education school building.  

 (c) Instruction is provided by:  

  (1) A full-time teacher who is licensed in an area of special education; and 

  (2) At a minimum, one (1) full-time paraprofessional. 

 

 6 CAR § 130-260. Scientifically based research. 

 (a) Section 9101(37) of the Elementary and Secondary Education Act of 1965, Pub. 

L. No. 89-10, as amended by the No Child Left Behind Act of 2001, Pub. L. No. 107-

110, defines “scientifically based research” as “research that involves the application of 

rigorous, systematic, and objective procedures to obtain reliable and valid knowledge 

relevant to education activities and programs”.  

 (b) The statute then explains that this kind of research:  

  (1) Employs systematic, empirical methods that draw on observation or 

experiment;  

  (2) Involves rigorous data analyses that are adequate to test the stated 

hypotheses and justify the general conclusions drawn;  

  (3) Relies on measurements or observational methods that provide reliable and 

valid data:  

   (A) Across evaluators and observers;  

   (B) Across multiple measurements and observations; and  

   (C) Across studies by the same or different investigators;  
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  (4) Is evaluated using experimental or quasi-experimental designs in which 

individuals, entities, programs, or activities are assigned to different conditions and with 

appropriate controls evaluate the effects of the condition of interest, with a preference 

for random-assignment, experiments, or other designs to the extent that those designs 

contain within-condition or across-condition controls;  

  (5) Ensures that experimental studies are presented in sufficient detail and 

clarity to allow for replication or, at a minimum, offer the opportunity to build 

systematically on their findings; and  

  (6) Has been accepted by a peer-reviewed journal or approved by a panel of 

independent experts through a comparably rigorous, objective, scientific review. 

 

 6 CAR § 130-261. School health services and school nurse services. 

 (a) “School health services” and “school nurse services” mean health services that 

are designed to enable a child with a disability to receive FAPE as described in the 

child’s IEP. 

 (b) School nurse services are services provided by a qualified school nurse.  

 (c) School health services are services that may be provided by either a qualified 

school nurse or other qualified person. 

 

 6 CAR § 130-262. Screening. 

 (a) Screening, for instructional purposes, is not evaluation.  

 (b) The screening of a student by a teacher or specialist to determine appropriate 

instructional strategies for curriculum implementation shall not be considered to be an 

evaluation for eligibility for special education and related services. 

 

 6 CAR § 130-263. Secondary school. 

 “Secondary school” means a nonprofit institutional day or residential school, 

including a public secondary charter school, that provides secondary education, as 

determined under state law, except that it does not include any education beyond 

grade twelve (12). 
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 6 CAR § 130-264. Services plan. 

 “Services plan” means a written statement that:  

  (1) Describes the special education and related services the LEA will provide to 

a parentally placed child with a disability enrolled in a private school who has been 

designated to receive services, including the location of the services and any 

transportation necessary, consistent with 34 C.F.R. § 300.132; and  

  (2) Is developed and implemented in accordance with 34 C.F.R. §§ 300.137 – 

300.139. 

 

 6 CAR § 130-265. Special class services. 

 “Special class services” means instruction provided by a special education teacher 

for students with disabilities whose programs require in excess of sixty percent (60%) 

of the instructional day as special education services. 

 

 6 CAR § 130-266. Special day school, private. 

 “Special day school, private” means instruction provided by a special education 

teacher to students with disabilities whose:  

  (1) Programs require in excess of sixty percent (60%) of the instructional day 

in special education services; and  

  (2) Special education services are delivered in a day school operated by a 

private agency. 

 

 6 CAR § 130-267. Special day school, public. 

 “Special day school, public” means instruction provided by a special education 

teacher to students with disabilities whose:  

  (1) Programs require in excess of sixty percent (60%) of the instructional day 

in special education services; and  

  (2) Special education services are delivered in a day school operated by a 

public agency or an educational service agency. 
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 6 CAR § 130-268. Special education. 

 (a) “Special education” means specially designed instruction, at no cost to the 

parents, to meet the unique needs of a child with a disability, including: 

  (1) Instruction conducted in:  

   (A) The classroom;  

   (B) The home;  

   (C) Hospitals and institutions; and  

   (D) Other settings; and 

  (2) Instruction in physical education. 

 (b) The term includes each of the following, if the services otherwise meet the 

requirements of subdivision (b)(1) of this section: 

  (1) Speech-language pathology services, or any other related service, if the 

service is considered special education rather than a related service under state 

standards; 

  (2) Travel training; and 

  (3) Vocational education. 

 

 6 CAR § 130-269. Specially designed instruction. 

 “Specially designed instruction” means adapting, as appropriate to the needs of an 

eligible child under this part, the content, methodology, or delivery of instruction to: 

  (1) Address the unique needs of the child that result from the child’s disability; 

and 

  (2) Ensure access of the child to the general curriculum, so that he or she can 

meet the educational standards within the jurisdiction of the public agency that apply to 

all children. 

 

 6 CAR § 130-270. State educational agency. 

 (a) The term “state educational agency (SEA)” means the state board of education 

or other agency or officer primarily responsible for the state supervision of public 



 31 03/11/2026 12:37:56 AM 

elementary and secondary schools, or, if there is no such officer or agency, an officer or 

agency designated by the Governor or by state law.  

 (b) The SEA in Arkansas is the Department of Education. 

 

 6 CAR § 130-271. Supplementary aids and services. 

 “Supplementary aids and services” means aids, services, and other supports that 

are provided in regular education classes, or other education-related settings, and in 

extracurricular and nonacademic settings to enable children with disabilities to be 

educated with nondisabled children to the maximum extent appropriate in accordance 

with 34 C.F.R. §§ 300.114 – 300.116 and 6 CAR § 130-1301 et seq. 

 

 6 CAR § 130-272. Transition services. 

 (a) “Transition services” means a coordinated set of activities for a child with a 

disability that: 

  (1) Is designed to be within a results-oriented process that is focused on 

improving the academic and functional achievement of the child with a disability to 

facilitate the child’s movement from school to post-school activities, including:  

   (A) Postsecondary education;  

   (B) Vocational education;  

   (C) Integrated employment (including supported employment);  

   (D) Continuing and adult education;  

   (E) Adult services;  

   (F) Independent living; or  

   (G) Community participation; 

  (2) Is based on the individual child’s needs, taking into account the child’s:  

   (A) Strengths;  

   (B) Preferences; and  

   (C) Interests; and 

  (3) Includes: 

   (A) Instruction; 
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   (B) Related services; 

   (C) Community experiences; 

   (D) The development of employment and other post-school adult living 

objectives; and 

   (E) If appropriate, acquisition of daily living skills and provision of a 

functional vocational evaluation. 

 (b) Transition services for children with disabilities may be:  

  (1) Special education, if provided as specially designed instruction; or  

  (2) A related service, if required to assist a child with a disability to benefit 

from special education. 

 

 6 CAR § 130-273. Travel training. 

 “Travel training” means providing instruction, as appropriate, to children with 

significant cognitive disabilities and any other children with disabilities who require this 

instruction to enable them to: 

  (1) Develop an awareness of the environment in which they live; and 

  (2) Learn the skills necessary to move effectively and safely from place to 

place within that environment (e.g., in school, in the home, at work, and in the 

community). 

 

 6 CAR § 130-274. Vocational education. 

 “Vocational education” means organized educational programs that are directly 

related to the preparation of individuals for paid or unpaid employment, or for 

additional preparation for a career not requiring a baccalaureate or advanced degree. 

 

 6 CAR § 130-275. Universal design. 

 “Universal design” has the meaning given to the term in Section 3 of the Assistive 

Technology Act of 1998, as amended, 29 U.S.C. § 3002. 

 

 6 CAR § 130-276. Ward of the state. 
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 (a) General. “Ward of the state” means a child who, as determined by the state 

where the child resides, is: 

  (1) A foster child; 

  (2) A ward of the state; or 

  (3) In the custody of a public child welfare agency. 

 (b) Exception. “Ward of the state” does not include a foster child who has a foster 

parent who meets the definition of a parent in 34 C.F.R. § 300.30 or 6 CAR § 130-246. 


