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5 

 
 
 4.17.2 Nothing in Section 4.17 of these rules shall be construed to limit a  

 superintendent’s discretion to modify the expulsion requirement 
for a student on a case-by-case basis. 

 
 4.17.3 The Department of Education shall establish and maintain a  

 registry of students who are expelled for possessing a firearm or 
other prohibited weapon on school property or for committing 
other acts of violence.  The names, addresses, and social security 
numbers of all students listed in the registry shall be available by 
phone, facsimile, or mail to any school principal in the state, so 
long as the provision of such information does not otherwise 
violate state or federal law. 

 
4.18 The board of directors of every school district shall adopt policies to prevent 

bullying and file such policies with the Department of Education.  Such policies 
may be a part of the school district’s student discipline policies.  The State 
Board of Education shall review the policies provided by the school districts 
and may recommend changes or improvements to the districts if the State Board 
of Education determines that the policies need improvement. 

 
4.01 All school districts should complete the initial development of school district 

student discipline and school safety policies consistent with legal guidelines set 
forth in these regulations during the 1995-96 school year. 

 
4.01.01 Districts may elect to have a single policy encompassing all 

organizational levels or may develop separate policies for each 
organizational level. 

 
4.02 All school districts shall include in the above referenced policies, a procedure 

for annually reviewing the policies to ensure that they are consistent with state 
and federal law, developing case law and Department of Education guidelines. 

 
4.03 All school districts shall include in the above referenced policies a procedure by 

which parents, teachers or students may request and receive a hearing to 
consider revision of the policies or particular provisions of the policies 

 
5.00 OTHER STATUTORY REQUIREMENTS 

 
5.01 School district leaders are advised of the following statutory requirements 

pertaining to school district discipline policies: 
 
 5.01.1 Ark. Code Ann. §§ 6-18-209 and 6-18-222 concerning student  
   attendance policies; 
 
 5.01.2 Ark. Code Ann. § 6-5-201 et seq. concerning the prohibition of  
   hazing; 
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9. If the student’s parents request a due process hearing on the proposal to change 
the student’s IEP or placement or the manifestation determination, the school 
district may seek to persuade the parents to agree to an interim placement for 
the student while expedited due process proceedings are pending. If the district 
believes that maintaining the current placement of the child is substantially 
likely to result in injury to the child or others, the district may appeal the 
decision of the IEP team by requesting an expedited hearing in accordance with 
provisions of the IDEA.   

 
10. If a student’s parents initiate an impartial due process hearing in connection 

with a proposed disciplinary exclusion or other change in placement, and the 
misconduct does not involve the bringing of a firearm to school, the “pendency” 
or “stay put” provision of IDEA requires that the student must remain in his or 
her current educational placement until the completion of all proceedings.  If the 
parents and school district can agree on an interim placement, the student would 
be entitled to remain in that placement until the completion of all proceedings. 

 
11. For a student not previously identified by the school district as a student 

potentially in need of special education, a parental request for evaluation or a 
request for a due process hearing or other appeal AFTER disciplinary 
suspension or expulsion has commenced DOES NOT obligate the school 
district to reinstate the student’s prior in-school status.  This is because in 
accordance with the “stay-put” provision of IDEA, the student’s “then current 
placement” is the out-of-school place.  After the disciplinary sanction is 
completed, if the resolution of the due process hearing is still pending, the 
student must be returned to school as would a nondisabled student in similar 
circumstances. 

 
COMMENTARY:   It should be noted that, pending the resolution of the due process 
hearing or other appeal, a court could enjoin the suspension or expulsion and direct the 
school district to reinstate the student if the court determines that the school district knew 
or reasonably should have known that the student is a student in need of special 
education. 

 
12. A school district may seek a court order at any time to remove any student with 

disabilities from school or to change the student’s current educational placement 
if the school district believes that maintaining the student in the current 
educational placement is substantially likely to result in injury to the student or 
to others.    

 
13. Under IDEA, school districts must ensure that FAPE is made available when a 

student is suspended for more than ten school days or expelled for misconduct 
that was not a manifestation of his/her disability therefore, educational services 
must continue for these students during periods of disciplinary removal that 
exceed 10 school days.  

 
COMMENTARY:   IDEA does not specify the particular setting in which continued 
educational services must be provided to these students.  During the period of 
disciplinary exclusion from school, each disabled student must continue to be offered a 
program of appropriate educational services that is individually designed to meet his/her 
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_____________________________________________________________________________________________ 
Issuing Officer Signature and Title (Indicate Party)     Date 
 
_____________________________________________________________________________________________ 
Issuing Officer’s Name, Address, and Phone Number 
 

PROOF OF SERVICE 
 

SERVED    Date:    Place: 
 
_____________________________________________________________________________________________ 
Served On: (Print Name)     Manner of Service: 
 
 
_____________________________________________________________________________________________ 
Served By: (Print Name)     Title: 
 
 

DECLARATION OF SERVER  
 
 I declare, under penalty of perjury under the laws of the State of Arkansas that the foregoing information 
contained in the Proof of Service is true and correct: 
 
Executed on:   _______________ ___________________________________________ 
    Date   Signature of Server 
 
       ___________________________________________ 
       Address of Server 
 
 

NOTICE TO PERSONS SUBJECT TO SUBPOENAS 
 
 Regardless of his or her county of residence, a witness subpoenaed for examination at a hearing must be properly served with the 
subpoena at least two days prior to the hearing, or within a shorter time if a court so orders.  The subpoena must be accompanied by a witness fee 
calculated at the rate of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the hearing.  Rule 
45(d), Ark. R. Civ. P. 
 A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five business days prior to a 
deposition, or within a shorter time if a court so orders.  The witness is required to attend a deposition at any place within 100 miles of where he 
or she resides, is employed, or transacts business in person, or at such other convenient place set by court order.  The subpoena must be 
accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to 
the place of the deposition.  Rule 45(e), Ark. R. Civ. P. 
 A subpoena may command the person to whom it is directed to produce for inspection any books, papers, documents, or tangible 
things designated in the subpoena.  The person subpoenaed may ask a court to quash or modify the subpoena if it is unreasonable or oppressive or 
to require that the person on whose behalf the subpoena is issued pay the reasonable cost of such production.  Rule 45(b), Ark. R. Civ. P.  The 
person subpoenaed may also object in writing to inspection or copying of any or all of the designated materials or seek a protective order from the 
court.  If a written objection is made within ten days of service of the subpoena or on or before the time specified for compliance if such time is 
less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials unless the court so orders.  Rule 45(e), Ark. 
R. Civ. P. 
 When a witness fails to attend in obedience to a subpoena or intentionally evades the service of a subpoena by concealment or 
otherwise, the court may issue a warrant for arresting and bringing the witness before the court to give testimony and answer for contempt.  Rule 
45(g), Ark. R. Civ. P.  For further information pertaining to the nature of this subpoena and your rights pertaining to this subpoena, please consult 
Ark. Code Ann. § 6-17-425. 







 2 

2.01.1 Be consistent with the instruction provided and the content 
used by the school(s) served and by the Arkansas 
Department of Education;  

 
2.01.2 Address students’ individual needs as described in students’ 

supplemental education services plans under 34 C.F.R. § 
200.46 (b)(2)(i); 

 
2.01.3 Contribute to increasing students’ academic proficiency; and  
 
2.01.4 Be aligned with the Arkansas Department of Education’s 

academic content and student academic achievement 
standards. 

 
2.02 The Arkansas Department of Education shall monitor the services offered 

by approved provider s in order to inform the renewal or the withdrawal 
of approval of the provider s. 

 
2.03 In monitoring an approved provider, the Department shall examine: 

 
2.03.1 The provider’s compliance with the standards set forth in 

Section 2.01 of these Rules; 
 
2.03.2 Parent recommendations or results from parent surveys, if 

any, regarding the success of the provider's instructional 
program in increasing student achievement;  

 
2.03.3 Evaluation results, if any,  demonstrating that the 

instructional program has improved student achievement;  
 
2.03.4 The annual report submitted by the provider pursuant to 

section 5.00; 
 

2.03.5 School district recommendations or results from school 
district surveys, if any; and  

 
2.03.6 Any o ther fact or consideration relevant to the quality and 

effectiveness of the services offered by the provider. 
 
 
 
 
 































24 
 

improve student learning and meet the state education 
goals; 

 
6.01.6.3 Outline the proposed performance criteria that will be used 

during the initial five-year period of the open-enrollment 
public charter school operation to measure its progress in 
improving student learning and meeting or exceeding the 
state education goals; 

 
6.01.6.4 List the specific provisions of Title 6 of the Arkansas Code 

and the specific rules and regulations promulgated by the 
State Board from which the open-enrollment public charter 
school seeks to be exempted; 

 
6.01.6.5 Describe the facility to be used for the open-enrollment 

public charter school and state the facility’s current use. 
 

6.01.6.5.1 If the facility to be used for an open-
enrollment public charter school is a public 
school district facility, the open-enrollment 
public charter school must operate in the 
facility in accordance with the terms 
established by the local school board of the 
public school district in an agreement 
governing the relationship between the 
open-enrollment public charter school and 
the public school district. 

 
6.01.6.5.2 If the facility that will be used for the open-

enrollment public charter school is owned 
by or leased from a sectarian organization, 
the terms of the facility agreement must be 
disclosed to the State Board. 

 
6.01.6.6 Include a detailed budget and a governance plan for the 

operation of the open-enrollment public charter school. 
 
  6.01.7 Review and Approval by the Local School Board: 
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ARKANSAS DEPARTMENT OF EDUCATION 
Rules and Regulations Governing 

Limited English Proficiency Funding 
Revised April 2000 

 
 
 
1.00 Regulatory Authority 

 
1.01 These regulations shall be known as the Arkansas Department of Education 

Rules and Regulations Governing Limited English Proficiency Funding. 
 

1.02 These regulations are enacted pursuant to the State Board of Education=s 
authority under Arkansas Code Annotated 6-11-105 (Repl 1999) and 
6-20-301 et seq. (Repl. 1999). 

 
2.00 Purpose of Regulations 

 
2.01 The purpose of these regulations is to provide funding for services to Limited 

English Proficient (LEP) students enrolled in public schools across the state. 
 
3.00 Definitions 

 
3.01 ADE: Arkansas Department of Education 

 
3.02 LEP: Limited English Proficient 

 
3.03 ESL: English as a Second Language 

 
3.04 Eligible LEP student: Student currently identified 

as LEP under section 4.02 
 
4.00 Funding Procedures 

 
4.01 Funds will be distributed based on the number of students that have been 

identified as LEP. 
 

4.02 Identification will be based on the use of an English proficiency assessment 
instrument from the following list: 

 
4.02.1 LAS  (Language Assessment Scales) 

 
4.02.2 IDEA (IPT-Idea Proficiency Test) 
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4.02.3 Woodcock-Munoz 

 
4.02.4 Maculaitis Assessment of Competencies 

 
4.02.5 Language Assessment Battery 

 
4.02.6   An assessment instrument of the district=s choice approved by the 

Arkansas Department of Education that has been shown to be effective 
in determining language proficiency. 

 
4.03 Prior to the determination of the eligible LEP student funding factor, the State 

Department of Education may set a portion of the LEP funds each fiscal year for 
providing training for LEP teachers, ADE personnel, and other staff supporting 
district LEP programs.  This set-aside shall be used for the training of teachers 
and staff who work with LEP students; lodging, food and materials for 
participants in LEP training seminars; consultants; and other materials. 

 
4.04 The funds available for this purpose will be divided by the eligible LEP students 

to establish a per eligible LEP student funding factor. 
 

4.05 Districts will receive LEP funding based on the number of eligible LEP students 
for that year times the established  LEP student funding factor for that current 
year. 

 
5.00 Use of Funds 

 
Districts are to limit the use of LEP funding to the following priority areas 
related to instruction: 

 
5.01 Salaries for ESL-skilled instructional services (not supplanting 

district financial obligations for providing teachers for LEP students) 
 

5.02 Funds for teacher training, consultants, workshops, ESL course work 
 

5.03 Released-time for planning, program selection, ESL  program development 
 

5.04 Selection and purchase of language-appropriate instructional and supplemental 
(enrichment) materials for LEP students (including computer-assisted technology 

and library materials) 
 

5.05 Counseling services, community liaison staff with language and cultural skills 
appropriate to the LEP population 
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5.06 Assessment activities which address identification, placement, and review 

of LEP student academic progress, as well as evaluation activities to determine 
 
6.00 Funds Carried Over 

 
1.1 Funds may be carried over but shall remain restricted to priority areas as defined

 in Section 5.00. 


