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Reports
Report-1 Chair's Report
Presenter: Dr. Ben Mays

Report-2 Commissioner's Report
Presenter: Dr. Tom Kimbrell

Report-3 Update on Common Core State Standards and PARCC
This information is provided to keep the State Board of Education apprised of the Department's work activities
associated with college and career readiness.
Presenter: Dr. Laura Bednar

Report-4 Breakfast in the Classroom Initiative
Breakfast in the Classroom is an initiative that aims to increase breakfast consumption among schoolchildren and
spark academic and nutritional gains associated with the morning meal.
Presenter: Joyce Hardy, No Kid Hungry Campaign Manager

Report-5 Request for ESEA Flexibility
The United States Department of Education has made available to states the opportunity to apply for flexibility under
the Elementary and Secondary Education Act. Arkansas's application aligns with our education priorities and goals. It
provides a comprehensive, interconnected plan for education in our state in critical areas--implementation of Common
Core State Standards and next generation assessments; a fair, yet strong accountability system that supports schools
and districts and provides students with interventions they need to improve; and an evaluation and support system for
teacher and principal effectiveness.
Presenter: Dr. Tom Kimbrell

Consent Agenda
C-1

Minutes - January 9, 2012

Presenter: Phyllis Stewart

C-2

Commitment to Principles of Desegregation Settlement Agreement: Report on the
Execution of the Implementation Plan
By the Court Order of December 1, 1993, the Arkansas Department of Education (ADE) is required to file a monthly
Project Management Tool (PMT) to the court and the parties to assure its commitment to the Desegregation Plan. This
report describes the progress the ADE has made since March 15, 1994, in complying with the provisions of the
Implementation Plan (Plan) and itemizes the ADE's progress against the timelines presented in the Plan. The February
report summarizes the PMT for January.
Presenter: John Hoy and Willie Morris

C-3

Newly Employed, Promotions and Separations
The applicant data from this information is used to compile the Applicant Flow Chart forms for the Affirmative Action
Report, which demonstrates the composition of applicants through the selecting, hiring, promoting and terminating
process.
Presenter: Dr. Karen Cushman and Clemetta Hood

C-4

Report on Waivers to School Districts for Teachers Teaching Out of Area for
Longer than Thirty (30) Days, Ark. Code Ann. §6-17-309
Arkansas Code Annotated §6-17-309 requires local school districts to secure a waiver when classrooms are staffed
with unlicensed teachers for longer than 30 days. Waiver requests were received from 17 school districts covering a
total of 21 teaching positions. Twenty-nine school districts requested waivers for 53 long-term substitutes. These
requests have been reviewed, either approved or denied by Department Staff, and are consistent with program
guidelines.
Presenter: Dr. Karen Cushman

C-5

Review of Loan and Bond Applications
Pursuant to Arkansas Code Annotated § 6-20-805 and § 6-20-1205, the State Board of Education must approve all
Revolving Loan Fund and Commercial Bond applications, with the exception of non-voted refunding of commercial
bond issues that meet the minimum savings as required by the Rules and Regulations Governing Loan and Bond
Applications, Section 9.02. It is recommended that the State Board of Education review the following: Revolving Loans
– 1 Construction; Commercial Bonds –1 2nd Lien Bond Application – Recommend Approval, 4 Voted Applications –
Recommend Approval
Presenter: Cindy Hollowell and Amy Woody

C-6

Consideration of the Community Service Learning Site Application
Act 648 of 1993 created a way by which school districts could implement a Community Service Learning Program in
grades 9-12 and give students one academic credit for completing 75 clock hours of documented community service as
certified by the service agency/program. The community service must be in programs or activities approved by the
State Board of Education (SBE) and the local school district. Non profit/community organizations may apply for SBE
approval as a student placement site through the completion of a site application which must be submitted to the
Arkansas Department of Human Services, Division of Community Service and Non Profit Support. DHS: Division of
Community Service and Non Profit Support then submits the site application to ADE for placement on the SBE consent
agenda for approval at either the June or January SBE meeting depending on the length of the ABE agenda for that
month. All eligible community service learning activities or programs must include preparation, action and reflection
components. Once approved by the SBE, the newly approved site(s) are dispensed to the local school superintendent

(s) to submit for approval by the local school board.
Presenter: Dr. Laura Bednar and Dr. Tracy Tucker

C-7

Consideration of Recommendation of the Professional Licensure Standards Board
for Probation of License for Two (2) Years and Fine of $75 for Case #11-073
Norman Ray Nassar
The Professional Licensure Standards Board's Subcommittee on Ethics is recommending probation of the teaching
license of Norman Ray Nassar for two (2) years and a fine of $75 for violation of Standard 3: An educator honestly
fulfills reporting obligations associated with professional practices and Standard 4: An educator entrusted with public
funds and property honors that trust with honest, responsible stewardship. Educator accepted the recommendation of
the Ethics subcommittee after the evidentiary hearing in writing.
Presenter: Michael Smith

C-8

Consideration of Recommendation of the Professional Licensure Standards Board
for a Written Reprimand and a Fine of $50 for Case #11-095 – Horace Ray Charles
The Professional Licensure Standards Board’s Subcommittee on Ethics is recommending a written reprimand for
Horace Ray Charles and a fine of $50 for violation of Standard 1: An educator maintains a professional relationship
with each student, both in and outside the classroom. Educator accepted the recommendation of the Ethics
subcommittee in writing.
Presenter: Michael Smith

C-9

Consideration of Recommendation of the Professional Licensure Standards Board
for Suspension of License for Two (2) Years and a Fine of $100 for Case #12-003 –
Erik David Brown
The Professional Licensure Standards Board’s Subcommittee on Ethics is recommending suspension of the teaching
license of Erik David Brown for two (2) years and a fine of $100 for violation of Standard 1: An educator maintains a
professional relationship with each student, both in and outside the classroom and Standard 4: An educator entrusted
with public funds and property honors that trust with honest, responsible stewardship. Educator accepted the
recommendation of the Ethics subcommittee in writing.
Presenter: Michael Smith

Action Agenda
A-1

Arkansas Better Chance Transfer of Slots
The DHS DCCECE Arkansas Better Chance program is requesting the temporary transfer of 10 slots for the remainder
of the school year from Salem Wee Care Day Care in Salem to Early Horizons Child Development Center in
Salem. Salem Wee Care Day Care is scheduled to close on January 31, 2012.
Presenter: Paige Cox, State Pre-K/ABC Program Administrator

A-2

Consideration of Jasper School District's Request for a Waiver from Rule 9.03.4.10
(Career and Technical Education) of the Rules Governing Standards for
Accreditation
Pursuant to rule 9.03.4.13 inclusive of the rules governing Standards for Accreditation, the Jasper School District is
requesting a waiver of rule 9.03.4.10 (Career and Technical Education) of the rules governing Standards for
Accreditation for the first semester of the 2011-12 school year.
Presenter: Jeremy Lasiter and Johnie Walters

A-3

Classification of Pulaski County Special School District in Fiscal Distress
On March 30, 2011, the Arkansas Department of Education identified the Pulaski County Special School District as a
school district in fiscal distress on the basis of material state or federal audit exceptions or violations. The State Board
of Education classified the Pulaski County Special School District (PCSSD) as a district in fiscal distress May 16, 2011.
On January 19, 2012, the Department identified the PCSSD as being a school district in fiscal distress on the basis of a
declining balance determined to jeopardize the fiscal integrity of a school district. The Department provided notice to
the PCSSD by certified mail of the identification and the District’s appeal rights. The PCSSD has chosen not to appeal
the identification.
The Department recommends that the PCSSD be classified as being in Fiscal Distress on the basis of a declining
balance determined to jeopardize the fiscal integrity of a school district.
Presenter: Kathleen Crain

A-4

Hearing on Waiver Request for Certified Teacher’s License – Kelvin Parker
Mr. Parker is a nontraditional MAT educator who applied for the second renewal of his one year provisional license. He
has a disqualifying conviction for felony theft of property committed December 28, 1998. His record was sealed and the
conviction was expunged. Under Ark. Code Ann. § 6-17-410, the Board may deny renewal of a license for a
disqualifying offense even the conviction was expunged. Mr. Parker is not represented by counsel.
Presenter: Katherine Donoven

A-5

Hearing on Waiver Request for Certified Teacher’s License – Leisa Wheeler
The Department received information that on November 8, 2011 in the Circuit Court of Newton County, Arkansas, Ms.
Wheeler was convicted of two counts of felony Permitting Abuse of a Minor, one count of Battery in the Second
Degree, and two counts of Aggravated Assault. Each of those offenses is a disqualifying offense for licensure under
Ark. Code Ann. § 6-17-410. The Arkansas Department of Education has access to and must consider any criminal
background check reflecting a conviction (pleading guilty, or nolo contendre (no contest) or being found guilty by a jury
or judge) for any offense listed in §6-17-410(c), including records that have been expunged, sealed, or subject to a
pardon. The State Board of Education may revoke, suspend, or place a license on probation for cause under Ark.
Code Ann. § 6-17-410(d)(2). In addition to the criminal convictions, Ms. Wheeler has multiple “true” findings against
her in the Child Maltreatment Central Registry for reports in 2010.
Each true report is a separate cause for the State Board to revoke her existing license, unless the revocation is waived
or a license is suspended or placed on probation. Ark. Code Ann. § 6-17-410(c).
Ms. Wheeler requests a hearing and is represented by Mr. Michael Lamoureux.
Presenter: Katherine Donoven

A-6

Request to Extend Science Textbook/Instructional Material Contracts
The Division of Learning Services, Curriculum and Instruction Unit, request the approval from the State Board of
Education to extend the current Science Textbook and Instructional Material Contracts pursuant to Ark. Code Ann. 621-407. The State Board is authorized to renew or extend contracts for no less than one (1) year nor more than two (2)
years. This provision shall be made a part of the publisher's contract, and the State Board may exercise the provision
by notifying the publisher no less than one (1) year prior to the expiration of the original contract. Currently, the
Arkansas Science Textbook and Instructional Material Contract dates are from July 1, 2007 through June 30, 2013, a
period of six years. The official contract contains the following provision, "This contract when executed shall include the

right of the State to extend this contract for no less than one (1) year or more than two (2) years, providing the
publisher is notified not less than one (1) year prior to the original expiration date of this contract." Arkansas
Department of Education is requesting the State Board extend the present Science Textbook and Instructional Material
Contracts for a period of two (2) years effective July 1, 2013 and ending June 30, 2015.
Presenter: Dr. Laura Bednar

A-7

Consider Recommendation for New Praxis II Cut Scores in Special Education:
Teaching Students with Visual Impairments, Special Education: Education of Deaf
and Hard of Hearing Students, and Music: Content and Instruction to be Effective
September 1, 2012
Recommendation of new Praxis II Assessments and appropriate cut scores are as follows:
1)

Special Education: Teaching Students with Visual Impairments exam (#0282) with a recommended cut score
of 163. This exam replaces exam #0281.

2)

Special Education: Education of Deaf and Hard of Hearing Students exam (#0272) with a recommended cut
score of 160. This exam replaces exam # 0271.

3)

Music: Content and Instruction exam (#0114) with a recommended cut score of 162. This exam replaces
exams #0111, #0112 and #0113.

Educational Testing Service will begin the administration of these new Praxis II exams fall of 2012. Therefore, the
recommended effective date for all three exams is September 1, 2012.
Presenter: Michael Rowland

A-8

Consideration of Approval for Public Comment: Proposed Arkansas Department of
Education Rules Governing Parental Involvement Plans
Act 1002 of 2011 directed the Department to develop rules governing parental involvement plans. Arkansas
Department of Education staff respectfully request the State Board to adopt and approve these proposed rules for
public comment.
Presenter: Mark White

A-9

Consideration of Approval for Public Comment: Revisions to Arkansas Department
of Education Rules Governing the Arkansas Better Chance Program
These proposed rule revisions have been developed in consultation with the Arkansas Department of Human Services.
The primary purpose of the proposed revisions is to assure that public funds are spent in compliance with the First
Amendment to the United States Constitution. Arkansas Department of Education staff respectfully requests that the
State Board approve and release these proposed revisions for public comment.
Presenter: Jeremy Lasiter

A-10

Consideration of Final Approval: Revisions to Arkansas Department of Education
Rules Governing Nutrition and Physical Activity Standards and Body Mass Index
for Age Assessment Protocols in Arkansas Public Schools
The Arkansas Department of Education Rules Governing Nutrition and Physical Activity Standards and Body Mass
Index for Age Assessment Protocols in Arkansas Public Schools, last approved by the State Board in 2007, need to be
updated to be in accordance with applicable federal and state law. In its meeting of June 13, 2011, the State Board
approved and released for public comment proposed revisions to the Rules. As a result of comments received during

that public comment period, the Department substantially modified the proposed revisions. In its meeting of November
14, 2011, the State Board approved and released the rule for a second public comment period. A second public
hearing was held on December 15, 2011, and no comments were received. The Arkansas Department of Education
respectfully requests that the State Board given final approval to these proposed rules as modified.
Presenter: Jeremy Lasiter

A-11

Consideration of Final Approval: Proposed Revisions to Arkansas Department of
Education Rules Governing Highly Qualified Teachers Pursuant to the No Child
Left Behind Act of 2001
Act 1178 of 2011 made significant changes in the area of non-traditional licensure and reciprocity, and it created a new
type of license, the Provisional Professional Teaching License. These rules are proposed to be revised to implement
changes required by Act 1178, to correct outdated test references, and to clarify definitions. A public hearing was held
on December 15, 2011, and only one comment was received. Minor changes were made in response to the public
comment, as highlighted on the rule. The Board is requested to grant final approval to these proposed rule revisions.
Presenter: Mark White and Dr. Karen Cushman

A-12

Consideration of Final Approval: Revisions to Arkansas Department of Education
Rules Governing Professional Development
These rules are proposed to be revised to incorporate new requirements imposed by Acts 770, 989, 1002, 1146, 1150,
1214, and 1236 of 2011. A public hearing was held January 12, 2012, and multiple written comments were received.
Several minor changes have been made to the revisions in response to the public comments, as highlighted in the rule.
Arkansas Department of Education staff respectfully requests that the State Board grant final approval to these
proposed revisions.
Presenter: Mark White and Deborah Coffman

A-13

Consideration of Final Approval: Repeal of Arkansas Department of Education
Rules and Regulations Governing Attendance at Instructional Professional
Development Sessions Toward Fulfillment of the Five (5) Days of Required Staff
Development
These rules were approved by the State Board December 8, 1995, and have not been amended since that time. The
rules are based on old law and have been superseded by the Department's Rules Governing Professional
Development. A public hearing was held January 12, 2012, and no oral or written comments were received. Arkansas
Department of Education staff respectfully requests that the State Board give final approval to repeal of these rules.
Presenter: Mark White and Deborah Coffman

Reports
Report-1 Designation of Nominations Committee for 2012-2013
The Board Operating Guidelines provide for the naming of a Nominations Committee that will prepare a slate of officers
(chairman and vice-chairman) for the 2012-2013 fiscal year. The Nominations Committee will report at the regular May
meeting.
Presenter: Dr. Ben Mays

Minutes
State Board of Education Meeting
Monday, January 9, 2012

The State Board of Education met Monday, January 9, 2012, in the auditorium of
the Department of Education building. Mr. Jim Cooper, Vice Chair, called the
meeting to order at 9 a.m.
Present: Jim Cooper, Vice Chair; Joe Black; Brenda Gullett; Sam Ledbetter;
Mireya Reith; Toyce Newton; Vicki Saviers; Dr. Tom Kimbrell,
Commissioner; and Kathy Powers, Teacher of the Year
Absent: Dr. Ben Mays, Chair; and Alice Mahony
Reports
Chair’s Report:
Mr. Cooper announced that Dr. Ben Mays, Chairman of the Board, was absent
due to a death in his family, and Ms. Alice Mahony was representing the Board at
a meeting out of state. He also announced Items A-2 and A-6 had been pulled
from the agenda.
Commissioner’s Report
Commissioner Kimbrell reported the ADE had contracted with Education Counsel,
a non-profit group in Washington, to produce an application for ESEA Flexibility.
He said Ed Counsel provides strategy and policy support to education leaders
across the nation to help improve student achievement and close achievement
gaps.
Dr. Kimbrell said the application would seek waivers for outdated provisions of
the current ESEA for which the state can demonstrate college-and-career
readiness, rigorous accountability metrics that emphasize growth and focus on
closing the achievement gap and support for effective instruction and school
leadership. He said he hoped to integrate parts of the revised academic distress
rule.
The Commissioner emphasized the state was not backing up from accountability
but trying to give schools credit for student achievement growth. He said the
proposal would be brought to the State Board for review at the February
meeting.
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Board members expressed hope the work underway on the ADE’s academic
distress rule could be incorporated into the request to help bring about bold
change.

Informational Update on Common Core State Standards and PARCC
In an update on Common Core State Standards, Dr. Laura Bednar, Assistant
Commissioner of Learning Services, said PARCC had released the Item
Development Invitation to Negotiate (ITN). She said the ITN lays the foundation
for the major components of the PARCC assessment system as it will procure the
development of English language arts/literacy and mathematics items, tasks and
related materials for the mid-year, performance-based and end-of-year
assessments. The procurement will generate a large bank of items to support the
construction of assessments for grades 3-11 that will be given in PARCC states
beginning in the 2014-15 school year.
She encouraged the Board to read through the ITN as it was a critical step for
being on time with the next generation assessment system.
Consent Agenda
Ms. Gullett moved, seconded by Ms. Reith, approval of the Consent Agenda. The
motion carried unanimously.
Items included in the Consent Agenda:
•
•
•
•
•
•

Minutes of the December 12, 2011 Board Meeting
Commitment to Principles of Desegregation Settlement Agreement: Report
on the Execution of the Implementation Plan
Newly Employed, Promotions and Separations
Waivers to Educational Agencies for Teachers Teaching Out of Area for
Longer than 30 Days
Interim Report for Standards Assurance Unit July 1-December 31, 2011
Sanction for Teachers as Recommended by the Professional Licensure
Standards Board
o
o
o
o
o
o

John Michael Jones
Russell Darin Eudy
Kristine Ann Hoskins (Worden)
Bradley Joel Breeding
Geoffrey Trisollini
Kristin Elizabeth Rich
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Action Agenda

(Complete records of the hearings are available in the State Board office.)
Hearing of District Conversion Public Charter School Application and
ADE Review: Cross County Elementary Technology Academy– Cross
County School District
Dr. Mary Ann Duncan, Charter School Coordinator, presented a proposal for
Cross County Elementary Technology Academy, a district conversion public
charter school to be located within the Cross County School District. The
proposed school would serve grades K-6 with an enrollment of 500 students.
Superintendent Dr. Matt McClure said the program would feature interdisciplinary
learning, technology immersion and project-based learning to better prepare
students for transition to the seventh grade in the existing Cross County New
Tech High School. Both schools are designed to promote college and career
readiness.
Board members expressed excitement for the program and the likely economic
trend for that community.
Ms. Newton moved, seconded by Ms. Saviers, approval. The motion carried
unanimously.
Hearing of District Conversion Public Charter School Application and
ADE Review: Elkins ExPLORE Charter School– Elkins School District
This item was pulled from the agenda at the request of the applicant.
Hearing of District Conversion Public Charter School Application and
ADE Review: Lincoln High School; New Tech– Lincoln Consolidated
School District
Dr. Duncan presented a proposal for Lincoln High School; New Tech, a proposed
district conversion public charter school to be located within the Lincoln
Consolidated School District. The school would serve grades 8-12 with a
proposed enrollment of 850 students.
Lincoln Assistant Superintendent Clay Hendrix explained the proposal would
expand upon the two classes that piloted the New Tech design this year. He said
the district’s new high school was designed to accommodate the combined
classes, student work groups and flexible scheduling that are part of the New
Tech instructional program.
Ms. Gullett moved, seconded by Mr. Black, approval. The motion carried
unanimously.
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Hearing of District Conversion Public Charter School Application and
ADE Review: Osceola STEM Academy– Osceola School District
In presenting the Osceola STEM Academy, Dr. Duncan explained it was a
proposed district conversion public charter school to be located within the
Osceola School District. The school would serve grades 5-8 with a proposed
enrollment of 450 students.
The proposed middle school will emphasize instruction in science and math and
will teach students to work together to solve problems and complete projects.
Board members questioned whether a school district that had been so
dysfunctional had the leadership and capacity to operate an innovative school.
Superintendent Mike Cox said the district had made significant progress over the
past year—removal from fiscal distress and schools meeting state standards. He
said there was more work to do.
The school district first proposed operating two middle schools, one featuring the
new math, project-based learning strategies and the other a more traditional
instructional program. After the interview with the ADE Charter Review Council,
the district decided to operate one middle school in which all students would
experience the new program.
Mr. Ledbetter suggested the Board delay action until the Charter Review Council
could review the amendment.
Dr. Kimbrell said he believed the Review Council would likely support the
proposed changes.
Mr. Ledbetter moved, seconded by Ms. Saviers, approval as amended. It was
further stipulated the school was to give a progress report after one full year of
operation or when the data was available. The motion carried unanimously.
Hearing of District Conversion Public Charter School Application and
ADE Review: Eastside New Vision Charter School– Warren School
District
Dr. Duncan presented a proposal for Eastside New Vision Charter School, a
district conversion public charter school to be located within the Warren School
District. The school would serve grades K-3 with a proposed enrollment of 510
students.
Superintendent Andrew Tolbert and other staff members explained the proposed
charter was designed to accommodate students’ different learning styles and
4

rates of learning. The existing kindergarten through third grades will be
eliminated and students will be assigned learning levels based on their academic
needs. Students will progress through the five levels of learning based on a
review of their skills and recommendations of a team of educators, not on a
period of time they attend a particular grade.
Staff explained the proposed school was designed after the Adams 50 School in
Denver and planning had been underway for two years.
Board members asked if there was community support for the proposed charter
and if instruction would be geared to special populations.
Mr. Tolbert said he meets regularly with community leaders and civic groups and
all were supportive of the district’s efforts.
Ms. Newton moved, seconded by Ms. Gullett, approval. The motion carried
unanimously.
Continuation Hearing of Open Enrollment Charter Application Appeal
and ADE Review: Special Training in Remedial Instruction and
Vocational Education (STRIVE) Institute of Technology, Marianna,
Arkansas
This item was pulled at the request of the applicant.
Consideration of Waiver of National Board for Professional Teaching
Standards Repayment of State Funds – Melynda Hawkins-Thomas
Dr. Karen Cushman, Assistant Commissioner of Human Resources/Licensure
presented a request from Melynda Hawkins-Thomas to be considered and
granted a waiver of National Board for Professional Teaching Standards
repayment due to health and/or extenuating circumstances.
Ms. Gullett moved, seconded by Ms. Saviers, approval. The motion carried
unanimously.
Consideration for Final Approval: Proposed Rules Governing Incentives
for Teacher Recruitment and Retention in High Priority Districts with
an Average Daily Membership of 1,000 or Fewer
These rule revisions implement definitional changes required by Act 1135 of
2011. In addition, two deadlines are being moved back. The deadline for the
Arkansas Department of Education to identify high-priority districts is being
moved from September 1 to February 15, and the deadline for districts to submit
their list of eligible employees is being moved from July 1 to June 1 to allow
payment of the incentive bonuses during the same fiscal year they are earned. A
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public hearing was held December 15, 2011, and only one written comment was
received resulting in no changes to the proposed revisions. The State Board was
requested to give final approval to the proposed rules.
Ms. Gullett moved, seconded by Ms. Saviers, final approval. The motion carried
unanimously.
Consideration of Final Approval: Proposed Repeal of Arkansas State
Board of Education Policy and Procedures Concerning Teacher
Licensure Hearings
The Department proposed to repeal these hearing procedures and replace them
with the Proposed Rules Governing Background Checks and Licensure
Revocation. A public hearing was held December 15, 2011, and no oral or
written comments have been received. The State Board was requested to give
final approval to the repeal of these hearing procedures.
Mr. Black moved, seconded by Ms. Newton, final approval. The motion carried
unanimously.
Consideration of Final Approval: Proposed Repeal of Rules Governing
the Requirement of a Criminal Background Check for the Employment
of Personnel in School Districts
The Department proposed to repeal these rules and replace them with the
Proposed Rules Governing Background Checks and Licensure Revocation. A
public hearing was held December 15, 2011, and no oral or written comments
have been received. The State Board was requested to give final approval to the
repeal of these Rules.
Ms. Saviers moved, seconded by Ms. Newton, final approval. The motion carried
unanimously.
Consideration of Final Approval: Proposed Repeal of Rules Governing
Criminal Background Checks for Substitute Teachers
The Department proposed to repeal these rules and replace them with the
Proposed Rules Governing Background Checks and Licensure Revocation. A
public hearing was held December 15, 2011, and no oral or written comments
have been received. The State Board was requested to give final approval to the
repeal of these Rules.
Ms. Gullett moved, seconded by Mr. Black, final approval. The motion carried
unanimously.
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Consideration of Final Approval: Proposed Rules Governing Background
Checks and Licensure Revocation
These proposed rules are intended to replace the existing Rules Governing the
Requirement of a Criminal Background Check for the Employment of Personnel in
School Districts, the existing Rules Governing Criminal Background Checks for
Substitute Teachers, and the existing State Board procedures for teacher
licensure hearings. The substantive provisions from the existing rules have been
revised in the new rule for clarity and to incorporate legislative changes from the
2009 and 2011 legislative sessions. A public hearing was held December 15,
2011, and only one comment was received. Based on the comment, changes
have been made to conform the proposed rule to statute. The State Board was
requested to give final approval.
Ms. Reith moved, seconded by Mr. Ledbetter, final approval. The motion carried
unanimously.
Consideration of Final Approval: Proposed Rules Governing Eligibility
and Financial Incentives for Certified Speech-Language Pathologists
Ark. Code Ann. § 6-17-413 provides for yearly incentive bonuses to be paid to
speech-language pathologists who are employed by a school or education service
cooperative and are nationally certified. These proposed rule revisions implement
Act 1035 of 2011, which created repayment requirements for pathologists who
receive an incentive bonus payment but fail to remain employed with a school or
cooperative for at least three years. A public hearing was held December 15,
2011; one oral comment was received supporting the proposed revisions. The
State Board was requested to give final approval to the proposed revisions.
Ms. Saviers moved, seconded by Ms. Gullett, final approval. The motion carried
unanimously.
Consideration of Final Approval: Proposed Rules Governing the
Administration of Glucagon to Arkansas Public School Students
Suffering from Type 1 Diabetes
Act 1204 of 2011 allows trained volunteer school personnel to administer
glucagon in emergency situations to public school students who suffer from Type
1 diabetes. The Act directs the State Board and the Arkansas State Board of
Nursing to adopt rules implementing the Act. The State Board approved these
rules for public comment November 14, 2011. A public hearing was held
December 15, 2011, in the ADE Auditorium. The public comment period expired
December 22, 2011. Both written and oral comments were received. Minor
changes were made to the rule as a result of these comments. The State Board
was requested to give final approval to these rules.
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Mr. Ledbetter moved, seconded by Ms. Newton, final approval. The motion
carried unanimously.
Request to Address the Board: Jamie Willis
Mr. Jamie Willis, a patron of the Jasper School District, shared with the State
Board the desire of approximately 200 patrons to be released from Jasper and
allowed to join the Deer Mt. Judea District. Mr. Willis said the Jasper District had
ignored requests of the former Oark District patrons and had failed to maintain
facilities.
Adjournment
The meeting adjourned at 1:55 p.m.

These minutes were recorded by Phyllis Stewart.
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ADE’S PROJECT MANAGEMENT TOOL EXECUTIVE SUMMARY
JANUARY 31, 2012
This document summarizes the progress that ADE has made in complying with the provisions of the
Implementation Plan during the month of January 2012.
IMPLEMENTATION PHASE ACTIVITY
I.

Financial Obligations
A.

As of December 31, 2011, State Foundation Funding payments paid for FY 11/12
totaled $28,139,675 to LRSD, $15,901,671 to NLRSD, and $19,553,715 to PCSSD.

B.

As of December 31, 2011, the Magnet Operational Charge paid for FY 11/12 totaled
$8,077,836. The allotment for FY 11/12 was $14,373,720.

C.

As of December 31, 2011, the M-to-M incentive checks paid for FY 11/12 totaled
$1,783,384 to LRSD, $2,225,940 to NLRSD, and $3,904,752 to PCSSD.

D.

ADE pays districts three equal installments each year for their transportation budgets.
1.

In February 2011, General Finance made the second one-third payment to the
Districts for their FY 10/11 transportation budget. As of February 28, 2011,
transportation payments for FY 10/11 totaled $2,708,736.66 to LRSD,
$1,020,436.26 to NLRSD, and $1,810,218.30 to PCSSD.

2.

In December 2011, General Finance made the last one-third payment to the
Districts for their FY 10/11 transportation budget. As of December 31, 2011,
transportation payments for FY 10/11 totaled $3,977,759.00 to LRSD,
$1,456,077.37 to NLRSD, and $2,320,249.40 to PCSSD.

3.

In December 2011, General Finance made the first one-third payment to the
Districts for their FY 11/12 transportation budget. As of December 31, 2011,
transportation payments for FY 11/12 totaled $1,297,333.34 to LRSD,
$515,623.32 to NLRSD, and $889,000.35 to PCSSD.

E.

Bids were released in July, 2011 for sixteen Magnet and M-to-M buses. The bid was
awarded to Diamond State Bus Sales for a total of $1,078,790. There were ten 65
passenger buses at $67,398 per unit, four 47 passenger buses at $65,835 per unit and two
47 passenger with lift buses at $70,735 per unit. As of September 30, 2011 all buses have
been delivered. Little Rock received 7-65 passenger buses and 1-47 passenger with lift
bus. Pulaski County Special received 1-65 passenger bus, 4-47 passenger buses and 1-47
passenger with lift bus. North Little Rock received 2-65 passenger buses.

F.

In July 2011, Finance paid the Magnet Review Committee $92,500. This was the
total amount due for FY11/12.

G.

In July 2011, Finance paid the Office of Desegregation Monitoring $200,000. This was
the total amount due for FY 11/12.

II.

Monitoring Compensatory Education
On January 5, 2012, the ADE Implementation Phase Working Group met to review the
Implementation Phase activities for the previous quarter. Mr. Willie Morris, ADE Lead Planner
for Desegregation, updated the group on all relevant desegregation issues. Mr. Morris also
discussed that a monitoring instrument has been developed for use with PCSSD. Mr. Morris met
with PCSSD and will monitor the district starting the second semester. There were nine (9) areas
from the Court for PCSSD that did not meet compliance requirements. Mr. Jeremy Lasiter, ADE
General Council for Legal Services, stated that Judge Miller said the desegregation funding
should stop. The 8th Circuit Court said that NLR is fully unitary but funds should continue until
after the hearings. The state has spent over a billion dollars for desegregation funding in Pulaski
County. The ADE must document how the desegregation agreement has been implemented.
LRSD filed motion in Court over Charter Schools and achievement gap. The hearing will be held
in March. Charter Schools can be part of the hearing where the case relates to Charter Schools.
They can’t contest the funding for desegregation. The ADE will continue to have Implementation
Phase Meetings until the desegregation case is totally finished. PCSSD said ACSIP does not
address all the items that are in their Plan 2000. PCSSD wants ACSIP changed. ADE is supposed
to help PCSSD get in compliance with the nine compliance items. PCSSD wants help with
Professional Development because of their budget constraints. The Legislature changed laws so
that there was no longer a limit to the number of Charter Schools. Charter Schools were put in
Pulaski County. The LRSD argued that Charter Schools don’t provide transportation so the racial
makeup of the Charter Schools is racially identifiable and cause more segregation. People have
complained about PCSSD putting new and very expensive buildings in areas where black
students are not likely to attend. Standards Assurance Monitoring and Federal and State
Monitoring will be done for PCSSD like the other districts. The next Implementation Phase
Working Group Meeting is scheduled for April 5, 2012 at 1:30 p.m. in room 201-A at the ADE.

III.

A Petition for Election for LRSD will be Supported Should a Millage be Required
Ongoing. All court pleadings are monitored monthly.

IV.

Repeal Statutes and Regulations that Impede Desegregation
In June 2011, the ADE sent letters to the school districts in Pulaski County asking if there were
any new laws or regulations that may impede desegregation. The districts were asked to review
laws passed during the 88th Legislative Session, and any new ADE rules or regulations.

V.

Commitment to Principles
On January 9, 2012, the Arkansas State Board of Education reviewed and approved the PMT and
its executive summary for the month of December.

VI.

Remediation - Evaluate the impact of the use of resources for technical assistance
On November 30, 2011, Susan Gray, Suzanne Knowles and Questar did a webinar (two sessions)
to provide training for the Mid-Year Test: The training was required for school districts testing
students at mid-year in the proper administration of the EOC exams. The training took place at
the Pulaski Technical College.
On December 8, 2011, Dr. Potter, Dr. Bednar, Dr. Tucker and Debbie Coffman did training on
the Common Core Institute I on the Arkansas Strategic Plan. The training took place via CIV
from AETN.

VII.

Test Validation
On February 12, 2001, the ADE Director provided the State Board of Education with a special
update on desegregation activities.

VIII.

In-Service Training
On December 1, 2011, ADE made a site visit at Fuller Annex in the Pulaski County Special
School District and CIV Annex in the North Little Rock School District for Math Instructional
Facilitators, Specialists, and Curriculum Coordinators. The visit included Dr. Linda Griffith
providing information and explicit examples to clarify the implications of mathematical practices
identified in the Common Core State Standards.
On December 8, 2011, ADE made a site visit at Fuller Annex in the Pulaski County Special
School District, Little Rock Metro Center and CIV Annex in the North Little Rock School
District for District Administrators/Facilitators, Building Principals, Curriculum Coordinators,
Math and Literacy Instructional Facilitators and Science Lead Teacher. The visit included hosting
a CIV site for the Common Core Institute 1: Arkansas Strategic Plan at which time the Arkansas
Strategic Plan for the implementation of the Common Core State Standards was presented by
Deborah Coffman, Dr. Tracy Tucker, and Dr. Gayle Potter. In addition, Deborah Coffman shared
websites and other online resources that house handouts, videos, and registration information for
future presentations. Participants were charged with creating a local district strategic plan that
follows the guidelines of the state plan. A content specialist attended each CIV site to help
facilitate as needed.
On December 9, 2011, ADE made a site visit at Dodd Elementary in the Little Rock School
District for Literacy Coaches for kindergarten – 2nd Grade and 3rd – 5th Grade. The visit included a
plan that was developed for January 19, 2012 for professional development for the staff with one
session for teachers Kindergarten - 2nd Grade and 3rd - 5th Grades. The Literacy Coaches reported
back to the principal, who was absent due to illness, about the details of the plan. Literacy
Coaches are to provide the state literacy specialist with copies of their students’ writing in Grades
3/5 and a copy of the district curriculum map to be used for the development of the professional
development sessions.
On December 14, 2011, ADE staff provided professional development for Robert Marzano’s
High School Yield Strategies at AETN in Conway, AR. It was a two (2) day training for District
Administrators, ADE and Coop Specialists. The institute’s goals were to deepen participants’
knowledge of the nine (9) categories of High Yield Strategies and enhance the participants’
capacity to identify, plan with, and apply the High Yield Strategies to support student learning
and improve achievement outcomes in the classroom.
On December 14, 2011, ADE made a site visit at Jacksonville Middle School in the Pulaski
County Special School District for building principal and instructional facilitators. The visit
included preliminary planning between ADE School Improvement Supervisor, building level
administrators and instructional facilitators to identify support needed/requested by Jacksonville
Middle School’s leadership team.

IX.

Recruitment of Minority Teachers
During the month of December, we received reports of minority graduates from Arkansas
colleges and universities for the Fall 2011, semester.

X.

Financial Assistance to Minority Teacher Candidates
Ms. Lisa Smith of the Arkansas Department of Higher Education reported minority scholarships
for Fiscal Year 2010-2011 on April 11, 2011. These included the State Teacher Assistance
Resource (STAR) Program, the Minority Teacher Scholars (MTS) Program, and the Minority
Masters Fellows (MMF) Program. The scholarship awards are as follows:
STAR
Male Male Female Female Total
Total
Race
Count Award Count Award Count Award
White
13 60,000
61
232,500 74 292,500
Black
1
3,000
9
28,500 10
31,500
Hispanic
1
3,000
1
3,000
Other
2
9,000
2
9,000
Totals
14 63,000
73
273,000 87 336,000
MTS
Male
Race
Count
Black
3
Asian
Native Amer
Totals
3
MMF
Race
Black
Totals

Male Female Female Total
Award Count Award Count
12,500
7
27,500 10
1
5,000
1
1
5,000
1
12,500
9
37,500 12

Total
Award
40,000
5,000
5,000
50,000

Male Male Female Female Total
Count Award Count Award Count
1 3,750
8
21,250
9
1 3,750
8
21,250
9

Total
Award
25,000
25,000

XI.

Minority Recruitment of ADE Staff
The MRC met on January 12, 2012 at the ADE. A report was presented at the meeting that
showed ADE employees in grades C121 to C130 by race and section for the quarter ending
December 31, 2011. A graph was also presented that showed the percentage of black, white and
other employees for the ADE as a whole and by division. During the quarter ending December
31, 2011, the following three groups exceeded the Desegregation Agreement target of 25% black:
Central Administration, Academic Accountability, and Research & Technology. The ADE as a
whole was 21% black.

XII.

School Construction
This goal is completed. No additional reporting is required.

XIII.

Assist PCSSD by communicating with local colleges and universities to facilitate lowering the
cost of Black History course offerings to its certified staff
Goal completed as of June 1995.

XIV.

Scattered Site Housing
This goal is completed. No additional reporting is required.

XV.

Standardized Test Selection to Determine Loan Forgiveness
Goal completed as of March 2001.

XVI.

Monitor School Improvement Plans - Follow-up and assist schools that have difficulty
realizing their school improvement objectives
On August 25, 2011, ADE staff held an ACSIP meeting at NLRSD. The meeting was held in
Kristie Ratliff’s office to discuss ACSIP requirements. Diane Gross discussed priorities,
interventions, and actions and stressed that actions in the ACSIP plan must be very focused and
clear. It was suggested that NLRSD put the budget codes in the action for the Bookkeeper’s
reference when paying out. The Peer Review Process for approving building plans was discussed.

XVI.

Monitor School Improvement Plans - Follow-up and assist schools that have difficulty
realizing their school improvement objectives (Continued)
In addition to the ACSIP, discussions were held about Title III and State ELL expenditures and
making sure monies are being spent in a way the EL students are being served. The need for
spending the dollars in the buildings where the students are located was also pointed out.

XVII. Data Collection
The ADE Office of Public School Academic Accountability has released the 2010 Arkansas
School Performance Report (Report Card). The purpose of the Arkansas School Performance
Report is to generally improve public school accountability, to provide benchmarks for measuring
individual school improvement, and to empower parents and guardians of children enrolled in
Arkansas public schools by providing them with the information to judge the quality of their
schools. The Department of Education annually produces a school performance report for each
individual public school in the state.
XVIII. Work with the Parties and ODM to Develop Proposed Revisions to ADE’s Monitoring and
Reporting Obligations
On November 16, 2011 the ADE held a Desegregation Monitoring and Assistance Plan Meeting.
Those in attendance were Margie Powell, Willie Morris, Rodney Matheney, Dr. Linda Remele,
Dr. Robert Clowers and Dr. Brenda Bowles. During the meeting the following items were
discussed:
•

Mr. Morris, ADE, provided a monitoring instrument he developed that will be used for
monitoring the District‘s areas of non-compliance as it relates to Plan 2000. He stated that he
would be meeting with personnel with Plan 2000 responsibilities to monitor compliance.

•

Dr. Bowles inquired if these monitoring responsibilities will be coordinated with ODM to
ensure that we are all on the same page. She also inquired, again, about the status of the State
providing Professional Development for teachers with atypically high discipline rates. Dr.
Bowles asked for a list of State Department personnel to assist with Pathwise training,
including the dates/times, so that the training could be scheduled. The District is going
through Statewide accreditation, implementing core curriculum, and ensuring that we are
complying with desegregation commitments; the District is strained for personnel and time,
and assistance is needed.

•

Ms. Powell asked if Dr. Bowles had put anything in writing to Dr. Guess requesting
additional assistance with Plan 2000 compliance obligations.

•

Concerns were expressed that in the State’s monitoring tool some of the language was not
aligned with Plan 2000 and some items listed had already been complied with, i.e. the
building of a school on 145th Street.

•

Concerns were expressed about the District’s high rates of discipline. Dr. Bowles shared the
1st quarter discipline data from Sylvan Hills High School; discipline rates for this high school
were very high, however the imposition of discipline was equitable and the school had
implemented additional interventions prior to suspending students. She also shared how time
consuming the analysis of discipline data is and that resources were limited.

•

Dr. Bowles shared with Mr. Morris that a copy of the State’s monitoring tool would be
provided to the Superintendent’s Cabinet for response and that the responses would be
provided to him upon receipt.

XVIII. Work with the Parties and ODM to Develop Proposed Revisions to ADE’s Monitoring and
Reporting Obligations (Continued)
•

Dr. Bowles shared that the Student Climate Inventory (SCI) survey responses for all 11th and
12th grade black males would be disaggregated and analyzed to work towards compliance
with Section F. (4) Discipline. Dr. Bowles also shared how the District was trying to show
good faith efforts to meet the requirements contained in that portion of the desegregation
plan. She asked the question to ODM and ADE if those efforts would be acceptable; a
definitive answer was not established.

The next meeting is tentatively scheduled for Wednesday, November 30, 2011 at 2:30 p.m. in the
Equity and Pupil Services Conference room.

NEWLY EMPLOYED FOR THE PERIOD OF December 17, 2011 – January 20, 2012
*Renee Austin-Banks – Public School Program Advisor, Grade C122, Division of Academic Accountability,
Adequate Yearly Progress, effective 01/03/12.
Lisa Haley – Public School Program Manager, Grade C126, Division of Learning Services, Special Education,
effective 01/17/12.
Codie Malloy – Public School Program Coordinator, Grade C123, Division of Learning Services, Coordinated
School Health, effective 01/17/12.
*Teresa Moka – Public School Program Advisor, Grade C122, Division of Learning Services, Student
Assessment, effective 01/03/12.
Tammi Rickert – Administrative Specialist II, Grade C109, Division of Learning Services, Federal Programs,
effective 12/27/11.
Mary Kathryn Stein – Public School Program Coordinator, Grade C123, Division of Learning Services, Gifted and
Talented, effective 01/03/12.
*Anastasia Woods – Administrative Specialist II, Grade 109, Division of Academic Accountability, Adequate
Yearly Progress, effective 12/27/11.

PROMOTIONS/LATERAL TRANSFERS FOR THE PERIOD OF December 17, 2011 – January 20, 2012
No promotions/transfer for this period.

SEPARATIONS FOR THE PERIOD OF December 17, 2011 – January 20, 2012
*Gregory Jones – Public School Program Advisor, Grade C122, Division of Academic Accountability, Standards
Assurance, effective 01/20/12. 1 Year, 4 months, 13 days. 01

*Minority

AASIS Codes:
01- Voluntary Termination

1

1

2

1
1

1

1

1
1

3

Bay School District

Cross County School District

Division of Youth Services

Drew Central School District

East Poinsett Co. School
Dist.

Fayetteville School District

Guy-Perkins School District
Highland School District

Jonesboro School District

6092

1601

1901

2202

5608

7203

2304
6804

1608

# Waivers
Requested

Ark. School For The Deaf

LEA

District
MS English, MS Science, Elem
1-6, Sp ed Hearing Specialist

License Areas

ECE P-4, Elementary K-6
Mathematics 7-12

Physical/Earth Science

Davis, Brittany
Nicole

ECE P-4
English/Language Arts 7-12,
Drama/Speech, Journalism,
Social Studies

MS English, Vocal Music K-12

Davis, Norma
Regina
Abernathy, Grey

Reynolds,
Jacquelyn

Pittman, Brenda

Gonzalez, Ashley

K-8 Math

Social Studies

Mullins, Amber

Wollard, Debra

Mathematics 7-12

Lowery, Bethany

Bldg. Level Adm. Secondary
Hutchinson, Bobby PE, Coaching, Driver's Ed

Brown, Casey

Teacher

Out of Area

11-12

11-12

Sp Education Instructional
230 Specialist 4-12
Sp Education Instructional
230 Specialist 4-12

Sp Education Instructional
230 Specialist 4-12

231 Sp Ed Ech Inst Specialist P-4
4546 Transitional College Math

Career Academy
410 Endorsement 7-12

231 Sp Ed Ech Inst Specialist P-4

Granted

Granted

Granted

Granted

Granted

Granted

11-12

Granted

10-11,
11-12 Granted
11-12 Granted

11-12

10-11,
11-12 Granted

11-12

11-12

Sp Education Instructional
230 Specialist 4-12

168 Science/Mathematics 4-8

11-12

10-11,
11-12 Granted

Yrs Granted/
ALP Denied

312 Building Administrator P-8

Sp Education Instructional
230 Specialist 4-12

ALP
Code

Waivers for Teachers Teaching Out of Area for More than 30 Days
February 2012 State Board Agenda

1
1

1

1
1
1
2

21

Miss Polly's Day Care (DDS)

Monticello School District

Quitman School District

Searcy County School
District

Sesame School of Crossett

Watson Chapel School
District

West Side School District

# Districts Requesting
Waivers This Month

2203

1203

6502

3509

1204

17

LEA

# Waivers
Requested

District

Middle Childhood Education

Middle Childhood Education

McNew, Malina
# Waivers
Requested This
Month

Middle Childhood Education

Elementary

Social Studies 7-12

English 7-12

ECE P-4

McNew, Malina

Staley, Patricia
Lowhorn, Stacie
Wathall

Coolidge, Haley

Adams, Ciara

Snow, Brittany

ECE P-4

Social Studies

Payne, Charles
Riley, Clara

Social Studies

License Areas

Payne, Charles

Teacher

Out of Area

11-12

Sp Education Instructional
230 Specialist 4-12

Waivers Granted This Month
Waivers Denied This Month
Total Waivers This Month

11-12

11-12

11-12

231 Sp Ed Ech Inst Specialist P-4

200 Mathematics 7-12

231 Sp Ed Ech Inst Specialist P-4

11-12

Sp Education Instructional
230 Specialist 4-12

21
0
21

Granted

Granted

Granted

Granted

Granted

Granted

10-11,
11-12

208 Drama/Speech 7-12

Granted

Granted

Granted

Granted

11-12

11-12

11-12

Yrs Granted/
ALP Denied

11-12

231 Sp Ed Ech Inst Specialist P-4

231 Sp Ed Ech Inst Specialist P-4

222 Marketing Technology 7-12

225 Business Technology 7-12

ALP
Code

Waivers for Teachers Teaching Out of Area for More than 30 Days
February 2012 State Board Agenda

Cavitt, Jenny
Bowman, Jennifer
Bradshaw, Christy Kay
Mixon, Janice
Garner, Stephanie
Robinson, Tonya
Johnson, Daniel
Anderson, Deborah
Goodwin, Rachel
Lane, Tyree
Lewis, Larry
Richards, Justsin
Ware, Eric
Vellance, Kenna
Elledge, Jennifer
Gossett, Janice
McGinnis, Ann
Parker, Christopher
Sumlin, Hiram

1
1
1
1
20

Drew Central School District
East Poinsett County School
District
Fayetteville School District
Hope School District
Little Rock School District

2202

5608
7203
2903
6001

3 of 5

Pope, Sam

1
1
1
1

Bentonville School District
Centers for Youth & Family
Danville School District
Delta Family Center

0401

7503

1
3

Substitute Name
Darby, Sharon
Walton, Elizabeth Paige
Flenor, Sara Elizabeth
Goslin, Holly Threm
Perkins, Janet Lea
Day, Kathy
Pfeifer, Steve Henry
Spradlin, Laura

Armorel School District
Bald Knob School District

LEA
4701
7301

District

# Substitute
Waivers
Requested

Hale, Cathy
Ebbrecht, Amber
Norton, Lora
Williams, Peggy
Hemphill, Arline
Trice, Nancy
Westbrook, Adriane
Hart, Judith
Jones, Gloria
Hurst, Pamela
Hollister, Marta
Frobase, Debbie
Nelson, Damien
McDonald, Dorothy
Wallace, Shannon
Moore, Jerica
Cornice, Charlottte
Cripps, Joe
Jones, Charles

AP Chemistry/Environmental
Science
2nd Grade
Art
English
Social Studies
First Grade
English
Music
Special Education
Girls P.E.
Special Education
Social Studies
Business Education
Algebra
English
Pre-School 4 year old
Special Education
Special Education
Music
Social Studies

Collins, Phil

1st Grade
Visual Arts K-4
Career Orientation
English/Journalism
Marketing
ECE P-4
PE/Athletics/Health
Math and History

Subject
Teacher of Record
Turner, Jackie
Jones, Lisa
Helms, Anita
Hambrick, Jack
Wary, Kim
Friedlund, Kimberly
Moore, Kevan Wayne
Pagan, Lana

Substitute Waivers Requested
February 2012 State Board Agenda

Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted

Granted

Granted
Granted
Granted
Granted
Granted
Granted
Granted
Granted

Granted/D
enied

1
1

Siloam Springs School District
Smackover School District
South Side Bee Branch School
District
Springdale School District
Strong-Huttig School District
The Civitan Center
Valley Springs School District
Vista Health
Waldron School District

West Memphis School District
Westside Consolidated School
District
Youth Home, Inc.

0406
7008

1803

1602

6401

0505

Science - Grades 8 & 9
Art K-12
Driver's Education
Second Grade

Special Education
Math
Special Education
Band
English 10th grade
Special Education
Special Education

Subject

Winter, Patti
Bowden, Richard
Goyne, Adam

1
1

4 of 5

Berg, Justin
Dodson, Lynn
Ellison, Donals
Edmundson, Leigh
Coker, Tara
Gracy, Linda
Brown, Crystal
Atchley, Josh
Newman, Crystal

Gifted and Talented
Special Education

Special Education

Science - Secondary
English
Music K-12
Supervisory teacher
8th Grade Math/Algebra 1
Special Education
Band - Middle School
Middle School Math
2nd Grade

Media Specialist
Dinger, Kaitlyn
Dougan, Ashley/Dolden, JennaMath

Hammett, Charlie
Love, Arista
Needham, John Ray
Tankersley, Talina

Ward, Judy
Wells, Rita
Williams-Davis, Chandra
McEwen, Dana
Lambert, Blake
Thomas, Benjamin
Fort, Emma

Substitute Name

1

1
1
1
1
1
1
3

1
1
2

Mountain Home School District
Nemo Vista School District
Pottsville School District

0303
1503
5804

7105
7207
7009

1
2

Malvern School District
Millcreek of Arkansas

Little Rock School District
Continued

3004

LEA

District

# Substitute
Waivers
Requested

Substitute Waivers Requested
February 2012 State Board Agenda

Troutt, Tiffany
Rasner, Carolyn

Reavely, Glenda

Glover, Tresse
Waymack, Bree
Hollis, Lisa
*new position*
Moore, Stacy
Johnson, Valarie
Cooper, Daniel
Schlinker, Ronnie
Chapman, Vicki

Long, Ashley
Evans, Kimberly

Brashears, Kyle
Fisher, Natalie
Mills, Billy
Daniels, Amber

Holden, Patricia
Watson, Charles
Southern, Linda
Walker, Charles
Carruthers, Leandra
Hendryx, Tim
Baker, Janice

Teacher of Record

Granted
Granted

Granted

Granted
Granted
Granted
Denied
Granted
Granted
Granted
Granted
Granted

Granted
Granted

Granted
Granted
Granted
Granted

Granted
Granted
Granted
Granted
Granted
Granted
Granted

Granted/D
enied

29

LEA

# Districts Requesting
Substitutes This Month

District
53

# Substitute
Waivers
Requested

5 of 5

Substitute Name
# Substitutes Requested This
Month

Substitute Waivers Requested
February 2012 State Board Agenda

Subject
Teacher of Record
# Substitute Waivers
Granted This Month
# Substitute Waivers
Denied This Month
Total # Substitute
Waivers Requested This
Month

53

1

52

Granted/D
enied

ARKANSAS DEPARTMENT OF EDUCATION
RULES AND REGULATIONS
GOVERNING THE ARKANSAS SERVICE LEARNING PROGRAM
1.00 REGULATORY AUTHORITY
1.01 These regulations shall be known as the Arkansas Department of
Education Rules and Regulations Governing the Service Learning
Program.
1.02 These regulations are enacted pursuant to the State Board of Education's
authority under Ark. Code Ann. 6-16-120 ( Repl. 1993).
2.00 PURPOSE
2.01 The purpose of these regulations is to establish the requirements for the
Arkansas Service Learning Program.
3.00 DEFINITIONS
3.01 "Academic Credit" is credit awarded to a student in grades nine through
twelve (9-12) after successfully completing a minimum of seventy-five
(75) clock hours of documented community service.
3.02 "Community Service" is a program or activity approved by the State
Board of Education and the local school board which includes the
Components preparation, action, and reflection.
3.03 "Certify" means that a service agency or organization has submitted to
the school appropriate documentation that a student has successfully
completed sufficient community service to be eligible for academic credit.
4.00 SERVICE LEARNING REQUIREMENTS
4.01 In order for a student to be eligible for academic credit for community
service, the agency or organization that will certify completion of such
service shall be approved by the Arkansas State Board of Education
and the local school board.
4.02 Documentation to certify community service shall be presented to the
local school board in the manner and at such time as prescribed by the
local board. ADE 037-1
4.03 Documentation of community service and/or approval of an agency or
organization by the State Board of Education to certify community service
for academic credit shall be in a manner and at such time as prescribed
by the state board.
4.04 All public school districts are approved by the State Board of Education to
certify community service so long as the community service is under the
supervision of a certified employee of the district. If the community
service is under the direction or supervision of an agency or
organization, the agency or organization must be approved by the State

Board of Education to certify community service prior to academic credit
being granted for such service.
4.05 Upon notification to the State Board of Education a school district may
choose to waive participation in the community service program and the
awarding of academic credit for community service. ADE 037-2

ARKANSAS STATE BOARD OF EDUCATION
PROCEDURES FOR HEARING DISTRICT
APPEALS OF IDENTIFICATION AS A
DISTRICT IN FISCAL DISTRESS

1.

The Department shall have up to thirty (30) minutes to present its case to the State
Board as to why the school district identified as a district in fiscal distress should
be classified as a district in fiscal distress.

2.

The appealing school district shall then have up to thirty (30) minutes to present
to the State Board its case as to why the district should not be classified as a
district in fiscal distress status, and that the State Board should overturn its status
as a district identified as in fiscal distress.

3.

The Board Chairperson, at his or her discretion, may grant additional time to
either or both parties if necessary.

4.

The Department and the appealing school district should ensure that all
documents and materials its wishes the State Board to consider are submitted to
the Board far enough in advance of the meeting at which the appeal is to be held
to allow the Board time to fully consider them. It is in the Board Chairperson’s
discretion as to whether items submitted to the Board at the meeting itself will be
accepted and considered.

5.

After the parties have made their presentations, the members of the State Board
shall have the opportunity to ask questions of any party.

6.

The State Board will then have the opportunity to consider and discuss the
district’s appeal. The Board may then orally announce its decision, or take the
appeal under advisement and render a decision at a later date.

7.

The decision of the State Board shall be a final order, and there is no further right
of appeal except that the school district may appeal to Pulaski County Circuit
Court pursuant to the Arkansas Administrative Procedure Act, Ark. Code Ann.
§ 25-15-201 et seq.

Arkansas Department of Education

4 Capitol Mall
Little Rock, AR 72201-1019
Phone: (501) 682-4475
Web: www.arkansased.org

To: Karen Cushman
From: Michael Rowland
Cc’ed: Barbara Culpepper, Ron Tolson, Melissa Jacks,
Mike Lucas, Mary Richbourg
Date: 1/9/12
Re: PRAXIS MUSIC: CONTENT AND
INSTRUCTION (0114)

Praxis II Test(s)
Current Music Licensure Test(s):
Music: Concepts and Processes (0111)
Music: Analysis (0112)
Music: Content Knowledge (0113)

New Music Licensure Test:
Music: Content and Instruction (0114)
Recommended Cut Score: 162
Effective September 1, 2012

Rationale
Educational Testing Service (ETS) provided the following information from a multi-state standard setting study for a new
Praxis II test: Music: Content and Instruction (0114).
This new test will contain all multiple-choice items and will replace the existing 0111, 0112, and 0113 tests.
The two-hour assessment is divided into two parts. Part A contains 84 multiple-choice questions covering Music
History and Theory (approximately 32 questions), Performance (approximately 24 questions), and Instruction,
Professional Issues, and Technology (approximately 28 questions). Part B contains three constructed-response
questions covering Instructional Activities.
The recommended passing score for each panel, as well as the average passing score across the two panels, are
provided to help state departments of education determine an appropriate operational passing score. For the Praxis
Music: Content and Instruction test, the recommended passing score1 is 74 (on the raw score metric), which
represents 66% of the total available 112 raw score points. The scaled score associated with a raw score of 74 is 162
(on a 100 - 200 scale).
Panelists from seventeen states (including Arkansas) and the District of Columbia were recommended by state
departments of education to participate on expert panels.
The ADE recommends dropping Music: Concepts and Processes (0111), Music: Analysis (0112), and Music: Content
Knowledge (0113) effective September 1, 2012, and adopting Music: Content and Instruction (0114). The Principles of
Learning and Teaching will continue to be the pedagogy test.

Arkansas Department of Education

4 Capitol Mall
Little Rock, AR 72201-1019
Phone: (501) 682-4475
Web: www.arkansased.org

To: Karen Cushman
From: Michael Rowland
Cc’ed: Barbara Culpepper, Ron Tolson, Melissa Jacks,
Mike Lucas, Mary Richbourg
Date: 1/9/12
Re: PRAXIS SPECIAL EDUCATION: EDUCATION
OF DEAF AND HARD OF HEARING
STUDENTS (0272)

Praxis II Test(s)
Current SPED EDHH Licensure Test(s):
SPED: Education of Deaf and Hard of Hearing Students
(0271)

New SPED EDHH Licensure Test:
SPED: Education of Deaf and Hard of Hearing Students
(0272)
Recommended Cut Score: 160
Effective September 1, 2012

Rationale
Educational Testing Service (ETS) provided the following information from a multi-state standard setting study for a new
Praxis II test: SPED: Education of Deaf and Hard of Hearing Students (0272):
This new test (0272) will be an updated version of the current test (0271). The two hour assessment contains 120
multiple-choice questions covering five content areas: Characteristics of Learners and Their Development
(approximately 19 questions); Assessment, Diagnosis, Evaluation, and Program Planning (approximately 28
questions); Instructional Content and General Pedagogy (approximately 28 questions); Planning and Managing the
Learning Environment (approximately 21 questions); and Foundations of Deaf Education and Professional Practice
(approximately 24 questions).
Panelists from 11 states (including Arkansas) were recommended by state departments of education to participate on
two expert panels. The recommended passing score for each panel, as well as the average passing score across the
two panels, are provided to help state departments of education determine an appropriate operational passing score.
For the SPED: Education of Deaf and Hard of Hearing Students test, the recommended passing score1 is 67 (out of a
possible 100 raw-score points). The scaled score associated with a raw score of 67 is 160 (on a 100 - 200 scale).
The favorable judgments of the panelists provided evidence that the content covered by the test is important for
beginning practice.
The ADE recommends dropping SPED: Education of Deaf and Hard of Hearing Students (0271) and adopting SPED:
Education of Deaf and Hard of Hearing Students (0272) effective September 1, 2012. This test in conjunction with SPED:
Knowledge-Based Core Principles (0354) will be required for Arkansas’s SPED: Hearing Specialist teaching license.

Arkansas Department of Education

4 Capitol Mall
Little Rock, AR 72201-1019
Phone: (501) 682-4475
Web: www.arkansased.org

To: Karen Cushman
From: Michael Rowland
Cc’ed: Barbara Culpepper, Ron Tolson, Melissa Jacks,
Mike Lucas, Mary Richbourg
Date: 1/9/12
Re: PRAXIS SPECIAL EDUCATION: TEACHING
STUDENTS WITH VISUAL IMPAIRMENTS
(0282)

Praxis II Test(s)
Current SPED TSVI Licensure Test(s):

New SPED TSVI Licensure Test:
SPED: Teaching Students With Visual Impairments (0282)

SPED: Teaching Students With Visual Specialist (0281)
Recommended Cut Score: 163
Effective September 1, 2012

Rationale
Educational Testing Service (ETS) provided the following information from a multi-state standard setting study for a new
Praxis II test: SPED: Teaching Students With Visual Impairments (0282):
This new test (0282) will be an updated version of the current test (0281). The two-hour assessment contains 120
multiple-choice questions covering six content areas: Principles and Educational Rights for Students with Disabilities
(approximately 15 questions); Development and Characteristics of Students with Visual Impairments (approximately 23
questions); Planning and Managing the Learning and Teaching Environment (approximately 21 questions);
Implementing Instruction (approximately 27 questions); Assessment (approximately 20 questions); and Professional
Practice, Collaboration, and Counseling (approximately 14 questions).
Panelists from ten states (including Arkansas) were recommended by state departments of education to participate on
two expert panels. For the SPED: Teaching Students with Visual Impairments test, the recommended passing score is
69 (out of a possible 100 raw-score points). The scaled score associated with a raw score of 69 is 163 (on a 100 - 200
scale).
The favorable judgments of the panelists provided evidence that the content covered by the test is important for
beginning practice.
The ADE recommends dropping SPED Visual Specialist (0281) and adopting SPED: Teaching Students With Visual
Impairments (0282) effective September 1, 2012. This test in conjunction with SPED: Knowledge-Based Core Principles
(0354) will be required for Arkansas’s SPED: Visual Specialist teaching license.

ARKANSAS DEPARTMENT OF EDUCATION
RULES GOVERNING PARENTAL INVOLVEMENT PLANS
1.00

2.00

REGULATORY AUTHORITY
1.01

These rules shall be known as Arkansas Department of Education Rules
Governing Parental Involvement Plans.

1.02

The State Board of Education enacts these Rules pursuant to its authority as set
forth in Ark. Code Ann. §§ 6-11-105, 6-15-1005(f), 6-15-1701 et seq., 6-15-2202,
and 25-15-201 et seq.

DEFINITIONS

For the purposes of these Rules:
2.01

“Department” means the Arkansas Department of Education.

2.02

“Parent” means a natural parent, a legal guardian, or other person standing in loco
parentis (including without limitation a grandparent or stepparent with whom the
child lives, or a person who is legally responsible for the child’s welfare).

2.03

“Public School” means those schools created pursuant to Title 6 of the Arkansas
Code and subject to the Arkansas Comprehensive Testing, Assessment and
Accountability Program, specifically excluding those schools or educational
programs created by or receiving authority to exist pursuant to Ark. Code Ann. §§
6-15-501, 9-28-205, and 12-29-301, et seq., or other provisions of Arkansas law.
Any reference to “Public School” in these Rules includes open-enrollment public
charter schools except to the extent these Rules or the underlying statutes are
specifically waived by the State Board of Education.

2.04

“Public School District” means those school districts created pursuant to Title 6 of
the Arkansas Code and subject to the Arkansas Comprehensive Testing,
Assessment and Accountability Program, specifically excluding those schools or
educational programs created by or receiving authority to exist pursuant to Ark.
Code Ann. §§ 6-15-501, 9-28-205, and 12-29-301, et seq., or other provisions of
Arkansas law. Any reference to "Public School District" in these Rules includes
open-enrollment public charter schools except to the extent these Rules or the
underlying statutes are specifically waived by the State Board of Education.

2.05

“Title I Public School or Public School District” means a public school or public
school district that receives funds under Title I, Part A of the Elementary and
Secondary Education Act of 1965 or any subsequent reauthorization thereof,
including without limitation the No Child Left Behind Act of 2001.

3.00

PARENTAL INVOLVEMENT PLANS
3.01

Each public school district, in collaboration with parents, shall establish a parental
involvement plan that establishes the district’s expectations for parental
involvement, and that includes programs and practices that enhance parental
involvement and reflect the specific needs of students and their families.
3.01.1 Collaboration with parents may be accomplished through the coalition of
parents and representatives of agencies, institutions, business and industry
required for development and implementation of the district-level annual
comprehensive school improvement plan (ACSIP) required by the
Standards for Accreditation of Arkansas Public Schools and School
Districts.
3.01.2 The parental involvement plan shall be incorporated into the public school
district’s annual comprehensive school improvement plan (ACSIP).
3.01.3 Annually by October 1, the public school district’s parental involvement
plan shall be:

3.02

3.01.3.1

Developed, or reviewed and updated by the public school
district;

3.01.3.2

Posted to the website of the public school district; and

3.01.3.3

Filed with the Department’s Division of Learning Services.

3.01.3.4

All public school district parental involvement plans filed with
the Department shall be filed in electronic format, specifically
in Microsoft Word (.doc or .docx), Adobe Acrobat (.pdf), or
Rich Text (.rtf) format.

Each public school, in collaboration with parents, shall establish a parental
involvement plan  that reflects the specific academic improvement needs of the
school, and that includes programs and practices that enhance parental
involvement and address the specific parent involvement needs of students and
their families.
3.02.1 Collaboration with parents may be accomplished through the coalition of
parents and representatives of agencies, institutions, business and industry
required for development and implementation of the school-level annual
comprehensive school improvement plan (ACSIP) required by the
Standards for Accreditation of Arkansas Public Schools and School
Districts.
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3.02.2 The parental involvement plan shall be incorporated into the public
school’s annual comprehensive school improvement plan (ACSIP).
3.02.3 Annually by October 1, the public school’s parental involvement plan
shall be developed, or reviewed and updated by the public school.
3.02.4 Annually by October 21, the public school shall post to the website of the
public school or public school district:

3.03

3.02.4.1

The public school’s parental involvement plan;

3.02.4.2

A parent-friendly explanation of the public school’s and public
school district’s parental involvement plans;

3.02.4.3

The informational packet required by Section 5.01.1; and

3.02.4.4

Contact information for the parent facilitator designated by the
public school under Section 5.08 of these Rules.

A public school’s parental involvement plan shall:
3.03.1 Involve parents of students at all grade levels in a variety of roles,
including without limitation:
3.03.1.1

Involvement in the education of their children;

3.03.1.2

Volunteer activities;

3.03.1.3

Learning activities that support classroom instruction;

3.03.1.4

Participation in school decisions;

3.03.1.5

Collaboration with the community;

3.03.1.6

Development of school goals and priorities; and

3.03.1.7

Evaluating the effectiveness of the comprehensive school
improvement plan (ACSIP);

3.03.2 Be comprehensive and coordinated in nature;
3.03.3 Recognize that communication between home and school should be
regular, two-way, and meaningful;
3.03.4 Promote and support responsible parenting;
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3.03.5 Acknowledge that parents play an integral role in assisting student
learning;
3.03.6 Welcome parents into the school and seek parental support and assistance;
3.03.7 Recognize that a parent is a full partner in the decisions that affect his or
her child and family;
3.03.8 Recognize that community resources strengthen school programs, family
practices, and student learning; and
3.03.9 Support the development, implementation, and regular evaluation of the
program to involve parents in the decisions and practices of the school
district, using, to the degree possible, the components listed in this section.
3.04

A Title I public school or public school district shall:
3.04.1 Include in its parental involvement plan any other appropriate
components, policies, programs, activities or procedures required by
federal law;
3.04.2 Provide information to parents of students participating in Title I, Part A
programs in an understandable and uniform format, including alternative
formats upon request, and, to the extent practicable, in a language that
parents can understand;
3.04.3 Take the necessary steps to ensure that communications with parents with
disabilities are as effective as communications with other parents; such
steps shall include the furnishing of appropriate auxiliary aids and services
when necessary to afford a parent with a disability an equal opportunity to
participate in, and enjoy the benefits of, Title I, Part A programs, services,
and activities, including the parental involvement provisions; and
3.04.4 Plan and implement its parental involvement programs, activities, and
procedures with meaningful consultation with parents of children
participating in Title I, Part A programs.

4.00

PUBLIC SCHOOL DISTRICT RESPONSIBILITIES
4.01

Every teacher, whether licensed or not, in each public school district shall be
required to have no less than two (2) hours of professional development designed
to enhance understanding of effective parental involvement strategies. These two
(2) hours may be included in the sixty (60) hours of professional development
required by the Arkansas Department of Education Rules Governing Professional
Development.
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5.00

4.02

Every administrator, whether licensed or not, in each public school district shall
be required to have no less than three (3) hours of professional development
designed to enhance understanding of effective parent involvement strategies, the
importance of administrative leadership in setting expectations, and creating a
climate conducive to parental participation. These three (3) hours may be included
in the sixty (60) hours of professional development required by the Arkansas
Department of Education Rules Governing Professional Development.

4.03

Notwithstanding the provisions of sections 4.01 and 4.02, licensed school
personnel may substitute for the required number of hours of staff development
on parental involvement plans an equal number of hours of child maltreatment
recognition training obtained under Ark. Code Ann. § 6-61-133. Substitution of
hours shall be governed by the Arkansas Department of Education Rules
Governing Professional Development.

4.04

Each public school district shall provide training at least annually for volunteers
who assist in an instructional program for parents.

4.05

Every public school district shall annually review and approve the parental
involvement plan for each public school under the district’s authority.

PUBLIC SCHOOL RESPONSIBILITIES
5.01

To encourage communication with parents, each public school shall:
5.01.1 Prepare an informational packet to be distributed annually to the parent of
each child in the school, appropriate for the age and grade of the child,
describing in a parent-friendly manner:
5.01.1.1

The school's parental involvement program;

5.01.1.2

The recommended role of the parent, student, teacher, and
school;

5.01.1.3

Ways for the parent to become involved in the school and his
or her child's education;

5.01.1.4

A survey for the parent regarding his or her interests
concerning volunteering at the school;

5.01.1.5

Activities planned throughout the school year to encourage
parental involvement; and
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5.01.1.6

A system to allow the parents and teachers to communicate in a
regular, two-way, and meaningful manner with the child's
teacher and the school principal; and

5.01.2 Schedule no fewer than two (2) parent-teacher conferences per school
year.
5.01.3 The school may plan and engage in other activities determined by the
school to be beneficial to encourage communication with parents.
5.02

To promote and support responsible parenting, each public school shall, as funds
are available:
5.02.1 Purchase parenting books, magazines, and other informative material
regarding responsible parenting through the school library, advertise the
current selection, and give parents an opportunity to borrow the materials
for review;
5.02.2 Create parent centers; and
5.02.3 Plan and engage in other activities determined by the school to be
beneficial to promoting and supporting responsible parenting.

5.03

To help parents in assisting students, each public school shall:
5.03.1 Schedule regular parent involvement meetings at which parents are given
a report on the state of the school and an overview of:
5.03.1.1

What students will be learning;

5.03.1.2

How students will be assessed;

5.03.1.3

What a parent should expect for his or her child's education;
and

5.03.1.4

How a parent can assist and make a difference in his or her
child's education;

5.03.2 Provide instruction to a parent on how to incorporate developmentally
appropriate learning activities in the home environment, including without
limitation:
5.03.2.1

Role play and demonstration by trained volunteers;

5.03.2.2

The use of and access to Department website tools for parents;
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5.03.2.3

Assistance with nutritional meal planning and preparation; and

5.03.2.4

Other strategies or curricula developed or acquired by the
school district for at-home parental instruction approved by the
Department; and

5.03.3 Engage in other activities determined by the school to help a parent assist
in his or her child's learning.
5.04

To welcome parents into the school, each public school shall:
5.04.1 Not have any school policies or procedures that would discourage a parent
from visiting the school or from visiting a child's classrooms;
5.04.2 Encourage school staff to use the volunteer surveys to compile a volunteer
resource book listing the interests and availability of volunteers so that
school staff may:
5.04.2.1

Determine how frequently a volunteer would like to
participate, including the option of just one (1) time per year;

5.04.2.2

Include options for those who are available to help at home;
and

5.04.2.3

Help match school needs with volunteer interests; and

5.04.3 Engage in other activities determined by the school to welcome parents
into the school.
5.05

To encourage a parent to participate as a full partner in the decisions that affect
his or her child and family, each public school shall:
5.05.1 Include in the school's policy handbook the school's process for resolving
parental concerns, including how to define a problem, whom to approach
first, and how to develop solutions;
5.05.2 Sponsor seminars to inform the parents of students in grades nine (9)
through twelve (12) about how to be involved in the decisions affecting
course selection, career planning, and preparation for postsecondary
opportunities; and
5.05.3 Engage in other activities that the school determines will encourage a
parent to participate as a full partner in the decisions that affect his or her
child and family.
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5.06

Each public school shall investigate and, where feasible, utilize community
resources in the instructional program of the school.

5.07

To take advantage of community resources, each public school shall:
5.07.1 Consider recruiting alumni from the school to create an alumni advisory
commission to provide advice and guidance for school improvement;
5.07.2 Enable the formation of a Parent Teacher Association or organization that
will foster parental and community involvement within the school;
5.07.2.1

Leaders of this organization shall be utilized in appropriate
decisions affecting the children and families; and

5.07.3 Engage in other activities that the school determines will use community
resources to strengthen school programs, family practices, and student
learning.
5.08

The principal of each public school shall designate one (1) licensed staff member
who is willing to serve as a parent facilitator to:
5.08.1 Help organize meaningful training for staff and parents;
5.08.2 Promote and encourage a welcoming atmosphere to foster parental
involvement in the school; and
5.08.3 Undertake efforts to ensure that parental participation is recognized as an
asset to the school.
5.08.4 The certified staff member serving as a parental facilitator shall receive
supplemental pay for the assigned duties as required by law.

6.00

MONITORING OF PARENTAL INVOLVEMENT PLANS
6.01

Annually, the Department shall:
6.01.1 Review the parental involvement plan of each public school district; and
6.01.2 Determine whether the plan is in compliance with law.

6.02.

On each annual school performance report published by the Department pursuant
to Ark. Code Ann. § 6-15-1402, the Department shall indicate whether or not the
public school district is in compliance with this subchapter.
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6.03

Periodically on a rotating schedule of at least once every six (6) years, the
Department shall monitor each public school district's plan to:
6.03.1 Evaluate whether the school district is implementing its plan and the
implementation's effectiveness; and
6.03.2 Assess the areas in which a school district needs to revise its plan or its
implementation of the plan.
6.03.3 The Department shall place priority for monitoring on public school
districts that have been identified as being in:
6.03.3.1

School improvement for two (2) or more consecutive school
years; or

6.03.3.2

Academic distress.

6.03.4 The Department may monitor a public school district’s plan at other
additional times as determined necessary by the Commissioner of
Education or the State Board of Education.
6.04

By January 1 of each year, the Department shall provide any recommendations in
writing to a school district:
6.04.1 Concerning areas of noncompliance with these rules or Ark. Code Ann. §
6-15-1701 et seq.; or
6.04.2 Arising from the Department's review of public school district plans under
section 6.01.2 of these Rules.

6.05

The Department shall allow a public school district opportunity of no more than
ninety (90) days to incorporate the Department's recommendations into the
district’s parental involvement plan.
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ARKANSAS DEPARTMENT OF EDUCATION RULES
GOVERNING THE ARKANSAS BETTER CHANCE PROGRAM
______________
SECTION 1 – REGULATORY AUTHORITY
1.01

These rules are enacted pursuant to the authority of the State Board of Education under ACA
Ark. Code Ann. § 6-11-105 and 6-45-101 et seq. as amended.

1.02

The Division of Child Care and Early Childhood Education (DCCECE), Arkansas Department of
Human Services, shall coordinate and administer the Arkansas Better Chance Program,
providing all appropriate technical assistance and program monitoring necessary to fulfill the
requirements of Ark. Code Ann. § 6-45-101 et seq., 20-78-206 and 6-11-105. DCCECE will
annually provide the State Board of Education a list of grants which are recommended for
funding for the next year.

1.03

The State Board of Education will approve all rules developed pursuant to Act 212 of 1991 and
Act 49 of 2003 as amended and will approve all programs funded under the Arkansas Better
Chance Program.

SECTION 2 – PURPOSE
2.01

It is the purpose of these rules to set the general guidelines for the operation of early childhood
programs funded under the Arkansas Better Chance Program and the Arkansas Better Chance
for School Success Program.

SECTION 3 – DEFINITIONS
3.01

ABC: Arkansas Better Chance

3.02

ABCSS (Arkansas Better Chance for School Success): Unless standards for ABC and ABCSS are
listed separately, the term ‘ABC’ will be used to refer to all participating programs.

3.03

ADE: Arkansas Department of Education

3.04

AECPDS: Arkansas Early Childhood Professional Development System

3.05

APSCN: Arkansas Public School Computer Network

3.06

Agency: For purposes of these rules, “Agency” refers to any entity funded under the Arkansas
Better Chance or Arkansas Better Chance for School Success program.

3.07

CACFP: Child and Adult Care Food Program (Special Nutrition). A federally-funded subsidy
program administered by DCCECE designed to provide reimbursement to providers for meals
and snacks served to children from low-income families.

3.08

CCFH: Child Care Family Home

3.09

CDA: Child Development Associate
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3.10

Classroom: A physical space which is partitioned for the purpose of ABC instruction and
activities. Each classroom must meet licensing requirements and state Quality Approval
standards.

3.11

COPA: Child Outcome, Planning and Assessment. A web-based information technology system
used to capture and maintain data for all children and families enrolled in ABC.

3.12

Core Quality Components: The six key areas of ABC which include:
-Low student to teacher ratio
-Well-qualified and compensated staff
-Professional development

-Developmental Screening and Child Assessment
-Proven curricula and learning processes
-Meaningful parent and community engagement
activities

These components serve as the basis of ABC funding levels.
3.13

DCCECE: Division of Child Care and Early Childhood Education

3.14

DECA: Deveraux Early Childhood Assessment

3.15

DHS: Arkansas Department of Human Services

3.16

ECERS-R (Early Childhood Environmental Rating Scale, Revised): A nationally-recognized scale
developed to measure various elements of classroom quality. ECERS-R is used to measure the
environmental quality of early childhood programs.

3.17

ERS (Environmental Rating Scale): The term used to describe the tools used to measure
elements of classroom quality. These include the Early Childhood Environmental Rating Scale,
Infant-Toddler Rating Scale, Family Child Care Rating Scale and School-Age Care Rating Scale.

3.18

FPL: Federal Poverty Level

3.19

IEP: Individualized Education Program

3.20

IDEA: Individuals with Disabilities Education Act

3.21

INDEX: Investigating, Discovering and Exploring, the state-approved curriculum training on
Math and Science for Young Children.

3.22

In-kind services: Support services provided at either no cost or without monetary exchange. To
use in-kind services as match, services must be provided to the ABC program.

3.23

HIPPY: Home Instruction for Parents of Preschool Youngsters

3.24

LEA: Local Education Agency

3.25

NAEYC: National Association for the Education of Young Children

3.26

PAT: Parents as Teachers

3.27

Single-Site Classroom: One ABC classroom at a geographic location

3.28

Multi-classroom Site: Multiple ABC classrooms located on the same premises

3.29

SSN: Social Security Number
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3.30

Shall: Mandatory standard

3.31

Should: Standard is recommended but not mandatory

3.32

SQP: Staff Qualifications Plan. A process by which DCCECE can approve staff not meeting
minimum qualifications to work in an ABC classroom under certain restrictions.

3.33

Work Sampling System (WSS): A web-based instrument used by ABC programs to assess a
child’s progress in various educational domains over the program year.

SECTION 4 – CHILD ELIGIBILITY
4.01

The ABC Program serves educationally deprived children, ages birth through 5 years, excluding
a kindergarten program. The Arkansas Better Chance for School Success Program serves
children ages 3 and 4 years from families with gross income not exceeding 200% of the FPL.
Programs wishing to enroll a kindergarten-eligible child must obtain a written waiver from
DCCECE before enrolling the child in ABC. Parents must also complete a kindergarten waiver
process through the local school district.

4.02

To be eligible, children shall reside within the boundaries of an Arkansas school district.
Programs may accept children outside of their local area if they have exhausted local recruiting
efforts and have unfilled ABC slots.

4.03

Eligible children for the ABC program shall have at least one of the following characteristics:
-Family with gross income not exceeding
exceeding 200% of FPL
-Parents without a high school diploma or GED
-Low birth weight (below 5 pounds, 9 ounces)
-Parent is under 18 years of age at child’s birth
-Immediate family member has a history of
substance abuse/addiction

4.04

-Has a demonstrable developmental delay as
identified through screening
-Eligible for services under IDEA
-Income eligible for Title I programs
-Limited English Proficiency
-Parent has history of abuse of neglect
Or is a victim of abuse or neglect

Eligible children for the ABC for School Success program must meet the following qualifications:
-Must be three or four years old by ADE cutoff date.
-Gross family income ≤ 200% of FPL

-A program is available in the area where
the child resides and there is available
space for the child to attend.

To receive special education services a child must reside within certain district/co-op boundary
lines.
4.05

To enroll an eligible child, the child’s parent or guardian shall furnish documentation of eligibility
and other required information, including household income and household member
information. A list of all acceptable documentation will be published annually by DCCECE.
Children of parents or guardians refusing to furnish required information shall be deemed
ineligible for participation. Programs are responsible for verifying eligibility before the child
attends and shall maintain copies of eligibility documentation in the child’s record.
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4.06

A copy of the child’s birth certificate or hospital record listing a date of birth is required. If official
documentation of date of birth is unavailable, the ABC program shall follow the guidelines of the
local district in such instances.

4.07

In determining income eligibility, programs shall use a family’s gross income from employment
plus any unemployment compensation. Documentation of income eligibility must be present in
each child’s record. If pay stubs are used to document eligibility, recent documents (dated
within 30 days) shall be used. DCCECE shall publish a list of acceptable documentation annually.
If a three-year old child has been qualified for ABCSS, that child shall remain eligible for two
years.

4.08

Families claiming no earned income (full-time students or unemployed) shall produce a signed
and notarized statement to that effect, which shall be maintained in the child record.

4.09

Parents or guardians shown to have submitted a falsified document shall be subject to
repayment of funds to DCCECE and referral for prosecution.

4.10

Agencies shown to have enrolled ineligible children or children with no documentation of
eligibility shall be required to repay the funds expended on behalf of the child to DHS.

4.11

An age-eligible child who falls into one of the following categories shall be exempt from family
income requirements:
 Foster child
 Child with an incarcerated parent
 Child in the custody of/living with a family member other than mother or father
 Child with immediate family member arrested for or convicted of drug-related offenses
 Child with a parent activated for overseas military duty

4.12

The ADE and DCCECE may develop a fee schedule and establish eligibility based on family
income for children who are not eligible under Section 4.4, but priority enrollment shall be
provided to children eligible under Section 4.4. Families who are qualified for enrollment under a
sliding fee scale should pay fees directly to the program. The amount of any parent co-pay as
determined by DCCECE shall be deducted from the reimbursement to programs accepting
children on a sliding fee scale.

4.13

DCCECE, with approval from ADE, may grant waivers to children not meeting the eligibility
criteria under Sections 4.3 or 4.4 but possessing multiple risk factors for learning and
developmental impairment. Requests for such waivers must be submitted to DCCECE in writing
and will be considered on a case by case basis.

4.14

Children having certain risk factors may be eligible for home-visiting services, in addition to
attending a center-based ABC program. See Section 19.06 for eligibility requirements.

4.15

Eligible children shall not be denied enrollment into an available ABC program or dismissed from
an ABC program due to non-payment of any fees associated with another child care program.
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SECTION 5 – PROGRAM/AGENCY ELIGIBILITY
5.01

Any child care provider meeting these criteria is eligible to apply for funding:
 Located within the boundaries of the State of Arkansas
 Licensed by DCCECE as a Child Care Center or Child Care Family Home with no history
of formal corrective action or founded complaints which pose an immediate safety risk
within 12 months of application date
 Has no outstanding debt to DCCECE or ADE (This requirement shall be suspended if an
appeal is pending.)
 Has obtained State Quality Approval accreditation OR is eligible for such accreditation in
the space to be used for the ABC program
 Can provide matching funds in accordance with local to state 40:60 funding ratio
The local-to-state match may be waived by DCCECE if the program is in a school district that
has been designated by ADE as being in academic distress and DCCECE determines that the
school is unable to provide the local-to-state match requirement. This determination may be
made only after DCCECE has assisted the school in identifying potential funding sources to
provide local-to-state match requirements.

5.02

Any provider wishing to be considered for funding must fully complete a grant application
supplied by DCCECE. Grant applications will be evaluated and scored on the following factors:
 Current status of child care license and quality approval accreditation
 The degree to which the program can provide a developmentally appropriate preschool
program as outlined in the grant application
 A strategy of collaboration with the local business and education community
 A fiscally-responsible budget which correlates to core quality models
 A plan of action for parent involvement

5.03

DCCECE will determine an acceptable cutoff score for approved applications. Questions and
concerns regarding grant scoring should be referred to the Program Administrator. The ABC
Administrator shall make the final determination of all grant scores. Grant scores are final.

5.04

All applications shall include a budget which corresponds to the ABC core quality components,
details program costs and demonstrates fiscal responsibility. Allowable costs include:
 salaries/fringe
 instructional materials
 staff development
 developmental screenings
 parent/community engagement activities
 financial assistance for staff working towards a degree or credential, including but not
limited to books, tuition and travel.
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SECTION 6 – FUNDING
6.01

Upon approval of an ABC application, the order of funding shall be based on criteria stated in Act
49 of 2003, which includes areas of the state containing:
• Schools that have 75% or more students scoring below proficiency level on the primary
benchmark exams (math and literacy) in the preceding two (2) school years
• Schools designated by ADE as being in school improvement status
• Schools located in a school district in academic distress.
Other factors determining areas to be funded may include socio-economic status of the service
area and the availability of existing quality preschool services in an area.

6.02

Any program funded through ABC shall work in collaboration with DCCECE, ADE, local
businesses and other early childhood providers (school districts, educational cooperatives, Head
Start, HIPPY, private and non-profit providers, etc.) to ensure that all eligible children are served
in the most suitable environment. This collaboration shall include, but is not limited to,
participation in and/or facilitation of local early childhood meetings and referring families to other
programs when appropriate.

6.03

The required local 40% match may include only the cost of providing necessary services for ABC
children. Matching funds may be cash or in-kind.

6.04

State ABC Funding (60%) for the core components of the program may include salaries and
fringe for staff giving direct services to ABC children, professional development, child
assessment, developmental screening, meaningful parent and community engagement
activities, proven curricula and learning processes, transportation and administration.

6.05

The maximum amount of funding is based upon projected child enrollment. Programs will be
paid monthly. Payment shall be pro-rated for agencies not in operation a full program year.
During the year, programs shall be audited to ensure compliance with child enrollment and
attendance policies. An ABC program found to be enrolling ineligible children shall be required
to repay applicable funds to DHS and be subject to all collection proceedings allowed by law.
Funds may be withheld from future payments to satisfy repayment. Overpayments or the
amount of any end of year carry-forward funds shall be deducted from future payments.

6.06

DCCECE shall not be responsible for sending out additional or late payments due to failure of
Agency to enter data in COPA. DCCECE will assume any payments not disputed within 30 days
of receipt shall be correct. DCCECE cannot retroactively pay any Agency for previous year
services.

6.07

Payment shall be withheld if a program does not comply with reporting requirements.

6.08

ABC is intended to supplement, not supplant, existing early childhood funding sources.

6.09

Funding, not to exceed 2% of the total ABC funding pool, shall be available from the ABC
monies for the additional support services required of DCCECE in administering the ABC
program.
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SECTION 7 – REPORTING
7.01

All child, family and staff information shall be maintained in COPA by the program. Attendance
shall be taken daily and recorded in COPA at least monthly. Initial data must be entered by the
due date set and published by DCC-ECE. Agencies shall update COPA data within ten (10) days
of any change to family, child or staff data.

7.02

Each ABC program shall submit to DCCECE two (2) financial expenditure reports—due on
January 30 and July 30 of each year—which detail operating expenses and enrollment data.
Programs shall receive guidance from DCCECE on the specific format of each report.

7.03

An Agency shall operate its ABC program according to the financial guidelines outlined in the
grant application instructions.

7.04

A complete and final disclosure audit of each ABC program is required and must be submitted
annually for review to DCCECE. Any ABC program that is annually reviewed by Legislative
Audit may submit the summary completed by that agency. All final audits shall be submitted
within 120 days of the program’s fiscal year completion.

7.05

Programs that fail to adhere to a reporting deadline or respond to a request for information by
DCCECE will be subject to compliance action as outlined in Section 22.

7.06

Children qualifying under the sliding fee scale must be clearly marked as such in COPA.
Programs shall also report any non-ABC qualifying children who have been assigned to an ABC
classroom. Failure to do so is grounds for a compliance plan (See Section 22). DCCECE will
inform programs as to the manner that reporting shall take place.

7.07

Once a grant agreement has been signed, any change made to the program whatsoever shall
be reported to DCCECE within five (5) working days of the change. This includes, but is not
limited to, any changes in address, phone, e-mail address, staff, slot locations or budget items.

SECTION 8 – APPLICATION/RENEWAL APPLICATION
8.01

The Request for Applications will specify all application procedures for an ABC program.
DCCECE is not obligated to review any proposal received after the submission deadline stated in
the application.

8.02

If all ABC funds are not allocated or expended during any program year, the DCCECE may
initiate an additional application period to fully obligate all available funds.

8.03

An Agency shall operate its ABC program in accordance with all information contained in the
grant application. Any deviation from the information in the application must first be approved
by DCCECE. This includes budget items.

8.04

All applications submitted by sectarian or sectarian-affiliated programs must first be reviewed to
assure that approval of funding will not result in a violation of the First Amendment to the United
States Constitution.
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SECTION 9 – MINIMUM STANDARDS/CLASSROOM PROGRAMS
9.01

All ABC classroom programs shall satisfy the requirements specified in The Child Care Licensing
Act, ACA Ark. Code Ann. § 20-78-201 through 224 and rules and regulations enacted pursuant
to these sections.

9.02

All ABC center-based or family-home based programs shall maintain a license in good standing
as referenced in Section 9.1. Any ABC program whose license is revoked shall be immediately
terminated from the ABC program.

9.03

Agencies that are barred from participating in DHS programs pursuant to DHS Policy 1088 shall
be ineligible for participation in ABC. Grant agreements for any existing programs excluded
pursuant to this policy shall be terminated immediately. Programs placed on corrective action by
DHS shall be subject to ABC compliance action as outlined in Section 22.

9.04

DCCECE is directly responsible for the inspection and evaluation of programs as referenced in
Section 9.1. Inspections and monitoring visits may occur without prior notice. This includes
quality visits, program reviews or any other visit by a DCCECE or authorized representative.

9.05

All ABC classrooms shall meet the criteria for becoming an "approved" Early Childhood program
under the Arkansas Child Care Approval System Rules and Regulations, Ark. Code Ann. § 6-45103 and 106 (Supp. 1993). An overall score of 5.0 is required for the ERS which is applicable to
each classroom. DCCECE will utilize the following procedure for any program failing to meet
these requirements:
Result of Program Review

Action Taken

1 No Pass (ERS Score< 5.0)

Recommendations for improvements shall be made in writing to
the Agency ABC Administrator/Coordinator and Teacher.
Technical assistance shall be given to the Agency.
Conference shall be held between Agency ABC
Administrator/Coordinator, Teacher and DCCECE staff to advise
nd
Agency of 2 No Pass Status and required improvements. Agency
is placed on probationary status with third review scheduled within
60 days of conference.
Agency is partially or fully de-funded for next program year.

st

nd

2 No Pass (ERS Score< 5.0)

rd

3 No Pass (ERS Score < 5.0)

Any agency which is not renewed pursuant to this policy shall be ineligible to reapply for an ABC
grant for a period of 12 months.
At the discretion of DCCECE, the following may be considered as mitigating circumstances:
impact of deficiencies on child health, safety and welfare; willingness to improve upon factors
within Agency control; likelihood of program passing next review and the time in which such
improvements can be implemented. Recommendations for improvement may include staff
changes.
9.06

For each child enrolled, ABC programs shall provide a minimum of 7 hours per day, 178 days
per year for instruction.
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9.07

Classroom-based programs shall follow public school regulations regarding the time
requirements for teacher planning periods. However, planning periods for ABC teachers shall be
scheduled at a time that does not violate minimum staff-child ratios or other ABC standards.

9.08

Programs shall utilize a parent handbook specifically designed for the ABC program. Attendance
and tardy policies shall be clearly outlined in the handbook. Parents shall sign a statement
stating they have received a copy of the handbook and understand its contents. Programs shall
maintain a copy of the signed statement in the child record. Programs should direct specific
cases to DCCECE for technical assistance or guidance.

SECTION 10 – STAFF/PUPIL RATIO FOR CLASSROOM PROGRAMS
10.01 The group size in any classroom with ABC children shall not exceed:
• 8 children for ages birth-18 months
• 14 children for ages 18 months-3 years
• 20 children for ages 3-5 years
• or the classroom’s licensing capacity, whichever is less.
Programs may integrate ABC classrooms with children funded through other sources. However,
the maximum group sizes listed above apply to ALL children in a classroom containing ABC
children, regardless of funding source.
10.02 The adult-to-child ratio in any classroom with ABC children shall not exceed:
• 1:4 (birth to 18 months)
• 1:7 (18 months-3 years)
• 1:10 (3 years-5 years)
10.03 A minimum of 50% of the staff must remain in the classroom during rest time for children 3-5
years old only. Full staffing must occur for all other ages and at all other times, including meals.
10.04 Pursuant to licensing regulations, a teacher or aide may escort a child or group of children to a
bathroom or school nurse if another qualified staff person remains in the classroom. A
classroom shall not be counted out of compliance for a teacher taking a brief bathroom break as
long as the other staff member remains in the classroom.

SECTION 11 – STAFF QUALIFICATIONS AND TRAINING REQUIREMENTS
11.01 The lead teacher shall hold a standard Arkansas teacher license with P-4 certification. Non-public
school based or non-educational cooperative based ABC programs may hire a non-certified
teacher with a bachelor's degree in early childhood education or child development. Non-public
school or non-cooperative based ABC programs may not hire teachers with a provisional or
initial teacher license. The Division shall consider degree exemptions for non-public school/coop
based providers on a case-by-case basis, contingent upon the teacher having a requisite
number of hours in early childhood and/or child development. Lead teachers must be able to
demonstrate competency in the areas of developmentally appropriate programming, curriculum
development and daily classroom management.
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11.02 For multiple classroom sites, the teacher of a second classroom shall hold, at a minimum, an
associate degree in early childhood education or early childhood development. Teachers must
be able to demonstrate competency in the areas of developmentally appropriate programming,
curriculum development and daily classroom management. The Division shall consider degree
exemptions for non-public school/coop based providers on a case-by-case basis, contingent
upon the teacher having a requisite number of hours in early childhood and/or child
development. Non-public school or non-cooperative based ABC programs may not hire teachers
with a provisional or initial teacher license.
11.03 The paraprofessional shall hold one of the following: an associate degree in early
childhood education or child development OR a CDA credential. Paraprofessionals are an
integral part of classroom instruction and should be given responsibilities which are
commensurate with their education and experience. In general, paraprofessionals
should be able to assist with classroom activities, interaction, supervision and
observation.
11.04 Programs replacing a teacher or paraprofessional during the year—including those taking an
indefinite leave of absence—shall consult with DCCECE on specific qualifications needed.
11.05 An ABC program coordinator or site director without teaching responsibilities shall meet the
minimum licensing requirements for a center director AND complete Director’s Orientation within
a reasonable time period, subject to the availability of training. The coordinator or director will
preferably have some experience in early childhood.
11.06 Caregivers in an infant/toddler ABC room shall hold a minimum of a CDA credential in
infant/toddler care.
11.07 Staff members not qualifying under Sections 11.01-11.02 may work in an ABC program under
an approved SQP. DCCECE will approve these plans on a case-by-case basis and shall monitor
the plan to ensure adequate progress is being made. Programs shall file a SQP with DCCECE
within fifteen (15) days of the date of hire and shall submit progress reports on January 30 and
July 30 annually. Programs hiring staff members not meeting minimum qualifications without
an approved SQP shall be subject to termination from the ABC program.
11.08 While adhering to the necessary qualifications, ABC programs should also strive to maintain an
ethnically diverse staff appropriate to child enrollment.
11.09 Between July 1 and June 30 each year, All ABC teachers and aides shall participate in a
minimum of thirty (30) hours of staff development on topics pertinent to early childhood
education and approved by DCCECE. Persons who are obtaining an early childhood degree may
count college course hours pertinent to early childhood education toward the required hours of
staff development. Programs should multiply semester hours by 5 to obtain the number of
semester hours counted towards ABC professional development.

ADE 257-10

11.10 Teachers and paraprofessionals shall be required to receive training in the following areas:
 Arkansas Early Childhood or Infant/Toddler Education Frameworks
 Pre-K ELLA (Early Literacy Learning in Arkansas)
 INDEX (Math and Science for Young Children)
 Social/Emotional Learning in Arkansas
 Work Sampling Online
 COPA
 Deveraux Early Childhood Assessment (DECA)
 Special Needs, including process, Special Education rules and regulations and IDEA
With the exception of annual Work Sampling training and updates, timeframes for completing
such requirements may vary with availability and access to the above trainings. DCCECE or ADE
Special Education may mandate additional training subject to needs in various locations.
11.11 In addition to the requirements of 11.10, coordinators for each ABC programs shall ensure that
all appropriate staff members attend mandatory ABC training (budgets, reporting, assessments,
information technology, etc.) provided by DCCECE. Programs with staff members not adhering
to these requirements are subject to the terms of a compliance plan as outlined in Section 21.
11.12 The ABC program coordinator and all ABC staff shall register with the AECPDS Registry. The
Registry identification number for each staff shall be entered in COPA.
11.13 ABC programs shall establish an employment agreement in writing with all classroom staff. This
agreement shall outline working conditions, dates and hours of employment, compensation and
fringe benefits. A copy of the public school teacher contract shall satisfy this requirement.

SECTION 12 – STAFFING PATTERNS/CLASSROOM PROGRAMS
12.01 Single classroom sites for preschool shall have a teacher qualified under 11.01-11.02.
Classrooms with over 10 children must have a paraprofessional qualified under 11.03.
12.02 For ABC programs operating infant/toddler classrooms, programs must have one (1) qualified
caregiver meeting the requirements of Section 11.6 for either every four children (infants) or
seven children (toddlers).
12.03 In multi-classroom sites, the following staffing patterns shall be adhered to:
# Classrooms
1
2
3
4

Lead Teacher
(11.01)
1
1
1
2

Classroom Teacher
(11.02)
0
1
2
2

Paraprofessional
(11.03)
1
2
3
4

12.04 A classroom which is partitioned in any way may be considered multiple classroom space by
DCCECE. Factors to be considered in this decision shall include supervision issues, as well as
level of staff qualifications in the classroom areas.
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SECTION 13 – PROGRAM STANDARDS
13.01 All early childhood programs funded by ABC monies shall be developmentally appropriate and
individualized to meet the needs of each student enrolled. The following references shall be
utilized to determine developmental appropriateness:
 Developmentally Appropriate Practice in Early Childhood Programs, Revised Edition,
Edited by Sue Bredekamp and Carol Copple, © 2004 by NAEYC
 From Neurons to Neighborhoods: The Science of Early Childhood Development,
Edited by Jack P. Shonkoff, M.D. and Deborah A. Phillips, © 2000 by National
Academy of Sciences.
 Arkansas Early Childhood Frameworks
13.02 Programs shall demonstrate that the classroom arrangement satisfies “substantial portion of the
day” as defined by the environmental rating scales. If used, room dividers shall be arranged
and of sufficient height to prohibit distractions from other classes yet not hinder proper
supervision within the classroom.
13.03 Each classroom shall be equipped with toys, books and play apparatus to take care of the needs
of the total group and to provide each child with a variety of activities through the day. A variety
of equipment shall be accessible from low shelves to children of all ages and shall be arranged in
learning centers.
13.04 The program shall be individualized to meet the needs of each student enrolled. Each curriculum
model and the actual classroom practice will be assessed using the applicable environmental
rating scale to ensure the model is developmentally appropriate.
13.05 The program shall have a written overall curriculum plan which is arranged in thematic units,
projects or topics of study and includes goals and objectives related to the following: cultural
diversity, social/emotional development, creative/aesthetic learning, cognitive/intellectual
learning, physical development and language.
13.06 All programs must utilize a curriculum approved by DCCECE. A list of approved curriculum
models will be made available by DCCECE on an annual basis. A program wishing to use a
curriculum not on the list may request, in writing to DCCECE, consideration of an additional
curriculum. Program coordinators shall ensure teachers have adequate training on curriculum.
13.07 Children shall participate in a daily schedule that reflects a balance among the following types of
activities: indoor/outdoor; quiet/active; individual/small group/large group; gross motor/fine
motor; child initiated/teacher initiated.
13.08 Routine and transition times throughout the day, such as preparing for mealtime, shall be used
as opportunities for incidental learning. Transition times shall be planned to avoid frequent
disruption of children's activities and long waits between activities.
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13.09 Programs shall maintain an individual child record on site. At a minimum, the record shall
contain copies of:
•
•
•
•
•
•
•
•
•
•
•

Birth certificate, hospital birth record or other official verification of birth date
Documentation of child eligibility
Completed and dated application form
Emergency information, including non-parental contact and medical information
Parental authorization for medical care, daily pick-up and field trips
Field trip authorization
Completed Health Form and Immunization record (or proof of current immunizations)
Record of completed developmental screening
Samples of child’s work
Teacher and parent observations and summaries of parent-teacher conferences
Work Sampling Developmental Checklists

Child records or any ABC file containing personal information on families and children shall be
kept in a locked file cabinet with access granted only on a need-to-know basis. The child record
shall be available for inspection by DCCECE staff. If certain records must be stored off-site,
copies shall be made and given to teachers to maintain in a record on-site. In maintaining and
updating child and family data, ABC programs shall utilize COPA. Other than those documents
required to be retained for licensing purposes, teachers shall give a copy of the child’s record to
the parent upon completion of or dis-enrollment from the program or forward the record to the
child’s kindergarten program.
13.10 The arrangement of indoor and outdoor equipment, materials and interest areas for each group
shall provide for:
 Accessibility to equipment and materials so that children may select and return them
easily
 An orderly, uncluttered atmosphere
 Visual and/or auditory supervision of children in all areas
 Separation of active and quiet play areas
 Traffic patterns that avoid disruption of activities
13.11 At a minimum, developmentally appropriate equipment and materials of sufficient quantity to
accommodate a sustained learning environment shall be provided in the following interest
areas/learning centers:
1. Blocks
5. Discovery/Science Sensory
2. Dramatic Play
6. Sand/Water Play
3. Stories/Language Development
7. Manipulative
4. Art
8. Music
13.12 Outdoor play shall be used as an extension of the learning activities that occur in the classroom.
As such, ABC staff shall participate in this activity. Each ABC classroom shall offer a minimum of
60 minutes of outdoor play daily unless prevented by inclement weather.
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13.13 The outdoor play area shall be developmentally appropriate and meet the Consumer Product
Safety Commission standards for outdoor play areas. The outdoor play area shall provide the
following:










A variety of surfaces
An arrangement designed for appropriate flow of activities
Climbing and other active play items and structures
Open areas for running and games
Opportunities for dramatic play
Adequate storage for equipment and materials
Partial shade
Quiet, private spaces
A separate outdoor area equipped for infants and toddlers (if applicable)

13.14 Provision should be made through program design and networking efforts to ease the transition
of children moving from one program or age grouping to another or to public school
kindergartens. This provision must include individual needs assessments on each child, lesson
plans and specific activities written into the program design. At a minimum, the transition plan
shall involve parents and appropriate school district personnel.
13.15 ABC programs are required to provide free nutritious meals and snacks for all children enrolled
in ABC/ABCSS. Mealtime is an opportunity to engage children in conversation about the day
and themselves. Therefore, ABC staff shall participate with the children during this time.
Children shall be given an appropriate amount of time for meals and conversation.
13.16 Parents or guardians of children qualified as eligible for ABC services shall not be required to pay
any fees or provide food or supplies during ABC program hours. This includes enrollment fees,
field trip expenses or uniforms.
13.17 Electronic mail is a necessary means by which DCCECE communicates vital information to
programs. All participating programs must maintain a working e-mail address which is checked
daily. Applicable information shall be distributed to classroom staff by the program coordinator.

SECTION 14 – CLASSROOM MANAGEMENT/SPECIAL EDUCATION
14.01 No child in ABC shall be dismissed or expelled from the program for behavior without approval
from DCCECE.
14.02 Discipline shall reflect positive guidance, be consistent and individualized for each child. Such
discipline shall be appropriate to the child's level of understanding. Corporal punishment is an
unacceptable method of discipline and shall not be used. Programs shall specifically define their
approach to handling inappropriate behavior in the ABC parent handbook.
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14.03 When a child presents with challenging behavior, teaching staff shall follow the standards
of NAEYC Accreditation:
 Observe the children, then identify events, activities, interactions and other
factors that predict and may contribute to challenging behavior.
 Rather than focus only on eliminating the behavior, teaching staff shall focus on
teaching the child social, communication, and emotional regulation skills and
using environmental modifications, activity modifications, adult or peer support
and other teaching strategies to support the child’s appropriate behavior.
 Teaching staff shall respond to challenging behavior, including physical
aggression, in a manner that:
- provides safety of the child
- provides for the safety of others in the classroom
- is calm
- is respectful to the child
- and provides the child with information on acceptable behavior.
(From Accreditation Standards, National Association for the Education of Young Children)

14.04 Teacher-parent discussions regarding a child’s behavior shall be held in private and shall focus
on working as a team to develop and implement an individualized plan that supports the child’s
inclusion and success. (Adapted from NAEYC) Teachers should request technical assistance
from DCCECE on any discipline issues on which they have questions.
14.05 If necessary, intervention shall ensure each child has access to professional services, such as
referrals to the educational cooperative behavioral specialist, the ADE-funded regional support
network for early autism identification, community mental health center and a private therapist.
If a child in question has a disability and is in the process or has been identified under IDEA, the
ABC program shall follow state special education rules and regulations governing
suspension/expulsion.
14.06 If children demonstrate inappropriate behavior, as indicated by the results of the DECA given by
ABC staff, the ABC program shall consult with the Early Childhood Special Education program
regarding classroom modifications and interventions.
14.07 For any ABC child also receiving special education services, appropriate staff from the Education
Cooperative or school district shall have access to the child at mutually agreeable times during
the program day in order to provide services outlined in the child’s IEP.
14.08 For any ABC child requiring the intervention services of special education, the ABC program shall
collaborate with special education professionals to ensure each party has access to necessary
information to provide the appropriate services. Early Education Special Education teachers shall
have access to any information pertaining to a child receiving special education that is in the
possession of the ABC program that would be necessary for reviewing and evaluating the child’s
progress in the general education setting. Access to proprietary information on the child shall be
on a need-to-know basis.
14.09 A child shall not be dismissed from the ABC program due to a lack of toilet training skills. Nor
may a program refuse to admit a child because of toilet training issues if the child meets all
other age and income eligibility requirements.
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14.10 ABC programs shall assist children not yet toilet-trained with cooperation and enthusiasm.
Programs shall not employ toilet-training techniques which could be construed as punishment or
shaming the child. Programs are encouraged to include the parent or guardian in any plan so it
may be reinforced at home. Funds from ABC may be used to purchase resources necessary to
support toilet training.

SECTION 15 – ASSESSMENT AND SCREENINGS
15.01 DCCECE and ADE shall work cooperatively to ensure that the assessments are conducted as
required by Act 49 of 2003.
15.02 Children in the ABC program shall be assessed annually to provide an indication of each child’s
progress towards school readiness.
15.03 The assessment shall address a child’s strengths, progress, and needs and shall serve as a
central part of an effective early childhood program. The assessment instrument selected by
DCCECE and ADE shall be used for children enrolled in an ABC program.
15.04 A comprehensive longitudinal study shall be implemented to evaluate the ABC program to
ensure that the program goals are achieved. The study will be designed to use sound researchbased evidence to determine whether the programs meet the expected standards. This
research shall include children entering the program at ages three (3) and four (4) years and
follow the children through completion of the fourth grade benchmark exams. Research results
will be provided annually to the Governor and the Senate Interim Committee on Education and
the House Interim Committee on Education.
15.05 Within forty-five (45) days of entering an ABC program, a child shall receive a routine annual
developmental screening to determine individual needs. The program agency shall be
responsible for completing the developmental screening. The purpose of screening is to identify
developmental delays and/or educational deficiencies. Children so identified shall be referred to
Special Education within seven (7) calendar days of the date of screening. Programs shall
comply with state and federal laws for Special Needs students.
15.06 The developmental screening must include, at a minimum, the following areas: vocabulary,
visual-motor integration, language and speech development, fine and gross motor skills, social
skills and developmental milestones.
15.07 DCCECE will provide a list to programs of all acceptable developmental screening instruments on
an annual basis.
15.08 Within 45 days of the first day of attendance, every child shall receive an age-appropriate health
screening, which includes a hearing and vision test, performed by a licensed physician or
physician assistant. Programs should contact DCCECE for information on seeking a waiver
under Ark. Code Ann. § 6-18-701 (Repl. 1993). Programs shall work in partnership with parents
to obtain health screening information.
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15.09 On or before the first day of attendance, parents or guardians shall provide proof that their child
is current on all required immunizations or is on an acceptable “catch up” schedule. A waiver
from this requirement may be granted from the Arkansas Department of Health under ACA Ark.
Code Ann. § 6-18-702 (Repl. 1993).
15.10 Every classroom shall be equipped with a computer with high-speed internet access (where
available in the state). Each home-based educator shall also have such access to a computer.
This equipment is necessary for the timely completion of enrollment data in COPA and
assessment data in the Work Sampling System.

SECTION 16 – PARENT AND COMMUNITY INVOLVEMENT
16.01 Each program shall have a plan for parent involvement which includes opportunities for parental
input into program operation and design. Parent involvement plans shall include a mechanism
for parental advice and review of programmatic plans, parent conferences and a method to
involve the parent in the child's educational experience.
16.02 The program shall have an "open door" policy for parents which encourages visiting and
participation in classroom activities. Opportunities for at least two parent-teacher conferences
shall be given to parents.
16.03 The program shall publish and utilize a parent handbook specifically for ABC program.
16.04 Each program shall have a plan for community/school district/educational services
cooperative/agency involvement, which includes a description of how cooperation with other
service providers who are concerned with the education, welfare, health and safety needs of
young children, will be established and maintained. Programs should consider providing
opportunities for community representatives to participate in the educational activities of the
classroom.

SECTION 17 – TRANSPORTATION
17.01 ABC Programs shall be required to comply with all applicable state and federal laws and
guidelines (including the National Highway Traffic Safety Administration ‘s Guidelines for
the Safe Transportation of Children in School Buses), as well as Child Care Licensing
Standards, regulating the transportation of children.
17.02 Offering transportation to and from an ABC program is strictly optional. DCCECE and ADE accept no
liability for the transportation of children participating in an ABC program. Program agencies shall
be responsible for the actions of their drivers. Drivers are subject to all background checks and
exclusionary violations applicable to school district employees having contact with children.
17.03 If an ABC program is approved to use the “buddy” system on a bus, the Agency shall NOT pair an
ABC child with another child younger than sixth grade.
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17.04 An ABC child shall NOT be released from the vehicle unless an authorized adult meets the vehicle at
a stop or in front of the child’s home. Programs shall never release an ABC child from the vehicle
alone. After exiting the vehicle, an ABC child shall not cross a street unless accompanied by the
authorized adult.

SECTION 18 – OTHER PROGRAM MODELS
18.01 Alternate programs may include, but are not limited to, Licensed Child Care Family Homes, PAT
and HIPPY. These programs will comply, where applicable, with the regulations herein.
18.02 All ABC funded alternate program models will be developmentally appropriate, meet applicable
health and safety standards, provide developmental and health screenings and ensure
immunizations of the child served.

SECTION 19 – HIPPY REGULATIONS
19.01 HIPPY programs shall meet program criteria as outlined in the contractual agreement signed by
each site with Arkansas Children’s Hospital and HIPPY USA.
19.02 Each HIPPY program serving at least 160 families must have one (1) full-time coordinator,
holding a minimum of a bachelor’s degree in education, social work, sociology, psychology, or
related field. Those coordinators without a related degree must obtain at least 12 college course
hours in early childhood. Programs with more than 250 children must also have at least
one part-time coordinator who holds a minimum of an Associates Degree in early
childhood education, social work, psychology or related field. Coordinators shall also meet
additional job requirements as described in the HIPPY USA Coordinator job description. HIPPY
Coordinators must attend National HIPPY Pre-service Training and receive certification.
Regardless of the number of children served, HIPPY Agencies must make provision to ensure all
home-based visitors are supervised appropriately by trained staff.
19.03 Home Based Educators working 31-40 hours per week may not serve more than 27 families.
Minimum requirements for home educators include a high school diploma/GED and a current
CDA credential. All new HIPPY home-based educators are required to attend new Home-based
Educators training provided by Arkansas State HIPPY.
19.04 Hiring of any HIPPY coordinator or home-based educator not meeting the requirements of
19.02-19.03 must be approved by DCCECE through a Staff Qualifications Plan. DCCECE shall
monitor such plans to ensure adequate progress is being made. HIPPY Coordinators working
under a staff qualifications plan must obtain at least 12 college hours per year.
19.05 HIPPY programs must follow the child eligibility requirements found in Section 4. However, the
cut-off date for determining age eligibility for children served in HIPPY is December 31 of each
year.
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19.06 In order to dually enroll a child in an ABC center and HIPPY, a child must meet the ABC income
requirements (< 200% FPL) plus possess at least one of the following factors:
o
o
o
o
o
o
o

Parents without HS diploma or GED
Birth weight < 5 pounds, 9 ounces
Parent is < 18 years of age at child’s birth
Family has a history of substance
abuse/addiction
Eligible for services under IDEA
Parent has a history of abuse or neglect or
is a victim of abuse or neglect
Child exhibits a demonstrable
developmental delay as identified through
an appropriate screening

o
o
o
o
o
o
o

Child lives in a single parent household
or has parents who are divorced
Child is a foster child
Child has incarcerated parent
Child has parents who cannot read
Child is homeless
Child or parent has limited English
Proficiency
Child is in the custody of family
member other than mother and father

Whichever program enrolls the child at the later date shall be responsible for verifying eligibility
for dual enrollment. Dual enrollment shall not exceed 25% of the program’s total ABC
enrollment. If the same Agency operates both a center-based and home-visiting program, dual
enrollment shall not exceed 25% of the average of both programs’ enrollment.
19.07 Center-based and home-visiting programs shall collaborate in providing services to any child
qualifying for dual enrollment under 19.06.
19.08 The Arkansas HIPPY Training and Technical Assistance (T and TA) Office will monitor and assist
HIPPY programs throughout the state. Annual program site reviews and assessments will be
forwarded to DCCECE for consideration of program compliance and funding renewal. The
Arkansas HIPPY Office will assist DCCECE with determining program compliance at the local
level.
19.09 HIPPY programs shall meet requirements as set forth in Sections 4-9 and 13-16.
19.10 Group meetings should reflect the educational programming standards as set forth in Section 13
and guidelines set forth in the HIPPY model.
19.11 Any enhancements designed to complement the HIPPY curriculum must be approved by the
Arkansas HIPPY Office prior to implementation with families.

SECTION 20 – PARENTS AS TEACHERS REGULATIONS
20.01 PAT Programs shall meet program criteria as outlined in PAT Program Implementation and
Planning Guide.
20.02 All PAT Coordinators must attend the PAT Institute Training and obtain either a Parent Educator
Certificate or an Administrator’s Certificate.
20.03 Each program must have a certified Parent Educator, who may also serve as Coordinator.
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20.04 PAT Parent Educators working on a part-time basis (20 hours per week) should serve 30 and
not more than 40 children and their families.
20.05 PAT Programs shall operate on a twelve month, year-round basis. Families must be offered
twelve personal visits and six parent group meetings.
20.06 PAT Programs shall follow the child eligibility requirements found in Section 4.
20.07 PAT programs may dually enroll children also participating in a center-based program under the
guidelines of 19.06-19.07.
20.08 PAT Programs must coordinate services with HIPPY Programs where both exist in the same
community to avoid duplication of services.
20.09 PAT Programs shall meet requirements as set forth in Sections 4-7 and 14-16.

SECTION 21 – CHILD CARE FAMILY HOMES
21.01 Licensed child care family homes participating in ABC must meet the same requirements as an
ABC center, except where listed in this section.
21.02 Group size for an ABC classroom in a CCFH shall not exceed sixteen (16) children or maximum
licensing capacity, whichever is less.
21.03 The ABC family home teacher must possess a minimum of a CDA credential and file a Staff
Qualifications Plan which outlines a plan to complete a four-year degree in early childhood or
child development. For any ABC room with more than 10 children, an additional staff person
with a minimum of a CDA credential must also be present.
21.04 No SQP shall be approved for an ABC family home teacher to complete a CDA credential or
Associate degree. The only SQP that shall be approved for an ABC family home teacher is for a
four-year degree in early childhood or child development.
21.05 In evaluating the ABC program in a CCFH, the applicable ERS for family homes shall be utilized.
Family homes shall be subject to the same guidelines as listed in Section 9.

SECTION 22 – COMPLIANCE
22.01 An ABC program found to be out of compliance with any ABC Rule or Regulation shall be placed
on a 60-day Compliance Plan. During this probationary period, a program must make all
necessary corrections or be subject to termination from the ABC program. Compliance
deficiencies may also result in immediate termination from the ABC program, denial of future
ABC funds, repayment of funds and exclusion from participation in any DHS programs.
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22.02 Issues for a compliance plan may include, but are not limited to:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Founded licensing or maltreatment complaints
Violations of minimum licensing standards
Revocation of Quality Approval status or failing to meet Quality Approval standards
Financial mismanagement, including use of funds for programs other than ABC
Failure to operate program in accordance with approved budget or any part of an
approved grant application
Enrolling ineligible children or refusing to enroll an eligible child due to toilet training
issues or non-payment of other child care fees
Habitually late reports or missing information
Failure to report a change in program status within five working days
Program deficiencies documented by DCCECE or any authorized representative
Erroneous or fraudulent billing of DCCECE vouchers or Special Nutrition programs
Falsification of any document or information
Hiring of unqualified staff without consultation with DCCECE on a Staff Qualifications
Plan.
Staff members not meeting the requirements of a Staff Qualifications Plan.
Dismissing or expelling a child from a program without approval from DCCECE

22.03 Any program who submits a falsified document will be subject to immediate termination from
the ABC program, repayment of funds and possible referral of program officials and/or
responsible employees for criminal prosecution.
22.04 An ABC program may appeal any adverse action taken by DCCECE. Such appeals must be in
writing and be received within thirty (30) days of the notice of corrective action. A program
wishing to appeal should send a written notice to Attention: DCCECE Division Director, P.O. Box
1437, Slot S-140, Little Rock, AR 72203. The Division Director will make a recommendation to
the State Board of Education, which will issue a final ruling.

SECTION 23 – ADDITIONAL REGULATIONS CONCERNING THE USE OF
ARKANSAS BETTER CHANCE PROGRAM FUNDS
23.01 Purpose: To assure that public funds are spent in compliance with U.S. Const. Amend. I,
which prohibits any state or federal “law respecting an establishment of religion, or
prohibiting the free exercise thereof.”
23.02 Limitation: This section is not an exhaustive list of criteria to test constitutional
sufficiency. The question in every case is whether state funds impermissibly aid a
religiously based or affiliated entity in discharging its religious mission. The answer will
be controlled by the particular facts of each case.
23.03 Definitions: As used in this Section 23:
23.03.1

“ABC day” means the seven (7) hours beginning with the first ABC activity
of the day and includes all activities described in Section 13 of the ABC
Program Standards.
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23.03.2

“Administrative costs” means:
(a)

Salaries (including fringe)-Director and Assistance Director;

(b)

Salaries-Housekeeping;

(c)

Group Health Insurance;

(d)

Child Care Center liability insurance;

(e)

Pensions;

(f)

Unemployment Taxes;

(g)

Worker’s Compensation;

(h)

Accounting Fees;

(i)

Housekeeping Supplies; and

(j)

Criminal Background Checks.

23.03.3

“Professional services” means, without limitation, assessment, screening,
instruction, and parent/community engagement activities.

23.03.4

“Religious activities” means, without limitation, religious services, prayer,
religious rituals, or religious instruction provided or carried out by or under
the authority of the ABC program.

23.03.5

“Secular” means not related to religion.

23.04 Conditions of Participation as an ABC Provider:
23.04.1

ABC programs must admit eligible students without regard to race,
gender, national origin, ancestry, color, disability, creed, political
affiliation, or religion.

23.04.2

ABC funds must be used exclusively for the following expenses incurred to
provide ABC services:
(a)

Professional services (salaries and fringe benefits);

(b)

Assessment and screening tools;

(c)

Instructional materials;

(d)

Transportation to and from ABC programs;
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(e)

Staff development;

(f)

Financial assistance for staff working towards a secular degree or
credential relating to early childhood education, including but not
limited to books, tuition and travel; and

(g)

If ABC funds remain after paying the expenses described in
subparagraphs (a)-(f), those funds may be used to:
(1)

Provide food for ABC students;

(2)

Pay that portion of administration costs, utilities, or both,
attributable to day care operations multiplied by the
following fraction: number of ABC students/ total number
of day care students.

23.04.3

All ABC instruction and instruction materials must be secular and neutral
with respect to religion.

23.04.4

No religious activity may occur during any ABC day.

23.04.5

Each ABC provider that also offers religious activities must maintain
documentation that it has informed parents and guardians in writing that
no religious activity will be paid or subsidized by public funds or occur in
any manner suggesting governmental endorsement of any religion or
religious message.

23.04.6

Each ABC provider must annually certify compliance with each
requirement of this rule and agree to such unannounced public inspection
and investigation as may be necessary to ascertain and monitor the
provider’s compliance.
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Arkansas Better Chance for School Success Programs
Religious Activities
Frequently Asked Questions
The First Amendment outlines broad principles about religion, but does not provide
“precise, detailed” guidelines about specific questions that you, as providers, might have. The
U.S. Supreme Court has acknowledged the complexity of this issue in Comm. for Public
Education and Religious Liberty vs. Nyquist, when the justices wrote that “cases arising under
[the First Amendment] have presented some of the most perplexing questions to come before
[the Supreme] Court.” 1 Because this is a complicated area, some questions and circumstances
will have to be considered as they arise, so the following is initial guidance only.
1. What are the Establishment and Free Exercise Clauses?
The First Amendment to the U.S. Constitution contains two clauses about religion. The
Establishment Clause declares that “Congress shall make no law respecting an establishment of
religion.” 2 The Free Exercise Clause declares that “Congress shall make no law … prohibiting
the free exercise” of religion. 3 Both the Establishment and Free Exercise Clauses apply to the
states. 4
Together the Establishment and Free Exercise clauses require governmental neutrality
toward religion. 5 Government aid must be “allocated on the basis of neutral, secular criteria that
neither favor nor disfavor religion” and must be “made available to both religious and secular
beneficiaries on a nondiscriminatory basis.” 6
2. Does the Establishment Clause prohibit all government aid
to any church or religious organization?
No. The U.S. Supreme Court long ago rejected this notion. Government aid must have a
non-religious purpose, but that purpose need not be totally non-religious. Government aid
crosses the line when the dominant purpose is religious. 7 In 1997 the U.S. Supreme Court held
that placing public school teachers in church-operated schools where religion is taught does not
1

Comm. for Pub. Educ. and Religious Liberty v. Nyquist, 413 U.S. 756, 760 (1973).
U.S. CONST. amend I, § 1.
3
Id.
4
See Arizona Christian School Tuition Organization v. Winn, 536 U.S. __ (2011).
5
Board of Educ. of Kiryas Joel Village School Dist. v. Grumet, 512 U.S. 687, 696 (1994).
6
Agostini v. Felton, 521 U.S. 203, 231 (1997).
7
Adland v. Russ, 307 F.3d 471, 480 (6th Cir. 2002).
2

1

violate the Establishment Clause if: 1) the publicly employed teachers do not attempt to teach or
impress religion; 2) the government aid is made available to both religious and non-religious
beneficiaries on a nondiscriminatory basis; and 3) the government aid is available to all eligible
children regardless of their religious beliefs or where they attend school. 8 Under this line of
cases:
bus transportation, textbooks, and tax exemptions all gave aid [to churchsponsored activities] in the sense that religious bodies would otherwise have been
forced to find other sources from which to finance these services. Yet all of these
forms of governmental assistance have been upheld. 9
3. What is prohibited?
Governments may not directly support religious activities or use government funds to
support religious programming. Courts have applied this principle to hold that government funds
may not be used to:
1) Buy computers that will be used to advance a parochial school’s religious mission; 10
2) Build, maintain, or repair religious schools; 11
3) Provide funds to a religious prison program when the funds are used in part for
telephone, mailing, computer, copying, and other office costs that ultimately support
religious indoctrination; 12 or
4) Provide a government building to a Christian nonprofit organization for use as a
homeless shelter that provides religious services. 13
Accordingly, Arkansas Better Chance for School Success (“ABC”) Program funds may
be used for all of the purposes listed in the proposed addition to the Arkansas Department of
Education Rules Governing the Arkansas better Chance Program (“proposed rule”), but not for
religious services, religious rituals, or religious instruction provided or carried out as a part of or
during an ABC program. That includes buying computers that are used to advance religion,
building, maintaining, or repairing a facility used for religious services or instruction, or paying

8

Agostini, 521 U.S. at 231.
Tilton, 403 U.S. at 697.
10
Nyquist at 762-3, 774.
11
Tilton at 683.
12
Ams. United for Separation of Church & State v. Prison Fellowship Ministries, 509 F.3d 406, 418-19, 424-25 (8th
Cir. 2007).
13
Cmty. House, Inc. v. City of Boise, 490 F.3d 1041, 1056-59 (9th Cir. 2007).
9

2

for telephone, mailing, computer, copying, and other office costs that support religious
indoctrination.
4. Does this mean that children cannot pray or sing religious songs
while at a facility that receives ABC funds?
Under the Establishment Clause, religious activities or instruction – including prayer or
singing religious songs – organized or sponsored by an ABC provider may not occur during any
part of the ABC day. 14 Under the Free Exercise Clause, children may pray or sing religious
songs during the ABC day if acting on their own and not under the provider’s instruction or
sponsorship.
5. What about organized prayer or bible study during the ABC day?
Religious activities occurring during a government-funded program would amount to
government endorsement of religion in violation of the Establishment Clause. 15 As a result,
religious activities may not occur during the ABC day.
6. May I extend the ABC day beyond 7 hours to make time
for bible study or prayer during the day?
ABC program standards apply to everything that happens during the 7-hour ABC day, 16
including recess, lunch, and rest, and therefore apply to any religious activities that take place
during the day. Even if that was not the case, any religious activity would have to be arranged in
a way that could not directly or indirectly pressure a child to participate. A policy allowing a
child to opt out of a religious activity does not solve the problem, because a child who decided
not to participate in prayer time would be conspicuous (especially if there are no other scheduled
events) and would be subject to both adult and peer pressures. “[T]he First Amendment prohibits
the government from putting children in this difficult position.”17

14

The proposed rule defines “ABC Day” as the seven hours beginning with the first ABC activity of the day
[including] all activities described in § 13 of the ABC Program Standards.”
15
See Board of Educ. of Westside Community Schools v. Mergens, 496 U.S. 226, 250 (1990).
16
See § 13 of the ABC PROGRAM RULES.
17
Berger v. Rensselaer Cent. School Corp., 982 F.2d 1160, 1170 (7th Cir. 1993).
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The Free Speech and Free Exercise Clauses protect the private (that is, not supported by
public funds) practice of religion, and therefore, protect the right to engage in religious activities
before or after the ABC day. 18
7. May ABC providers display religious material on the walls?
Yes. Government aid must be available to both religious and non-religious beneficiaries
on a nondiscriminatory basis, 19 and the Free Speech and Free Exercise Clauses forbid
conditioning the receipt of public aid on the removal of religious materials from private
premises. In practice, this means that government programs exist in churches where the display
of religious materials is the norm. However, the Establishment Clause prohibits using such
religious material or symbols for religious instruction or observance during as a part of any
government-funded program, including ABC.
8. How will the Division of Child Care and Early Childhood Education
Enforce the Constitution?
a. Complaints: The Division of Child Care and Early Childhood Education (“DCCECE”)
will use existing complaint response procedures to investigate complaints that an ABC provider
is conducting religious activities during an ABC day.
b. Monitoring Visits: DCCECE will review Establishment and Free Exercise Clause
compliance during regular monitoring visits.
c. Determination of Violation: If the licensing specialist concludes that a violation exists,
the specialist will inform the provider before leaving the facility. If the specialist is uncertain
about a potential violation, the specialist will contact the Department of Human Services Office
of Chief Counsel for guidance in making a compliance decision and communicating compliance
status to the provider.
d. Correction: If DCCECE concludes that a violation exists, the provider will be informed
and asked for a plan to correct the violation within 30 days. If the violation is not corrected
within that time, DCCECE will initiate a formal enforcement action to discontinue public funds
for the noncompliant program.

18
19

Id.
Agostini, 521 U.S. at 231.
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e. Enforcement Actions: Any enforcement action will have a single purpose: assuring the
lawful use of public funds. No enforcement activity can seek to limit anyone’s right to practice
religion, or any parent’s right to choose a child care provider that offers religious instruction and
activities.

5

ARKANSAS DEPARTMENT OF EDUCATION
RULES GOVERNING NUTRITION AND PHYSICAL ACTIVITY STANDARDS
AND BODY MASS INDEX FOR AGE ASSESSMENT PROTOCOLS IN ARKANSAS
PUBLIC SCHOOLS
August 2007
_______________________

1.0

PURPOSE
1.01

2.0

3.0

The purpose of these rules is to establish the requirements and procedures for
governing nutrition and physical activity standards and body mass index for
age assessment protocols in Arkansas Public Schools.

REGULATORY AUTHORITY
2.01

These shall be known as the Arkansas Department of Education Rules
Governing Nutrition and Physical Activity Standards and Body Mass Index for
Age Assessment Protocols in Arkansas Public Schools.

2.02

These regulations are enacted pursuant to the authority of the State Board of
Education under Ark. Code Ann. §§ 6-16-132, 20-7-133, 20-7-134, 20-7-135
and Acts 201 and 317 of 2007 and Act 981 of 2011.

DEFINITIONS
For the purpose of these rules, the following terms mean:
3.01

Adult – A licensed or qualified physical education teacher or a classified
employee trained and assigned to supervise physical education classes.

3.021 A la’ carte - Food items and /or beverages, individually priced, provided by
the non-profit school food service program. These items may or may not be
part of the reimbursable meal.
3.032 Arkansas Child Health Advisory Committee - A state level committee that
was established by Act 1220 of 2003 Ark. Code Ann. § 20-7-133 to develop
nutrition and physical activity standards and make policy recommendations to
the Arkansas Board of Education and the State Board of Health.
3.043 Arkansas Consolidated School Improvement Plan (ACSIP) - A plan of action
to address deficiencies in student performance that is reviewed annually and
monitored at least every two years.

ADE 259-1

3.054 Body Mass Index (BMI) - Weight in pounds divided by height in inches
squared multiplied by 703 (metric: weight in kilograms divided by height in
meters squared).
3.065 BMI for age assessment- Calculating the height and weight as in the definition
for BMI and applying the CDC growth charts for age and gender.
3.076 BMI for age assessment protocols- A detailed plan designed to describe
appropriate procedure for assessment.
3.087 Body Mass Index Percentile for Age - An indicator to assess the size and
growth patterns of individual children based on the Centers for Disease
Control and Prevention’s (CDC) BMI-for–age growth charts for boys and
girls.
3.098 Carpenter’s square – An instrument for ensuring a level reading of height.
3.10

Certificate of completion – A document provided upon completion of BMI
assessment training protocol.

3.119 Child Nutrition Programs - The federal child nutrition programs operated by
Arkansas public and charter schools, including public charter schools, which
include the National School Lunch Program, the School Breakfast Program,
the After School Snack Program, the Special Milk Program and the Summer
Feeding Program, as established by the Richard B. Russell National School
Lunch Act (42 U.S.C. § 1751 et seq.) and the Child Nutrition Act of 1966 (as
amended through PL-108-269, July 2, 2004) (42 U.S.C. § 1771 et seq.).
3.1210 Community Health Nurse Specialist (CHN) – Arkansas Department of Health
Nurses located at educational cooperatives.
3.1311 Competitive Foods - Foods and beverages sold or made available to students
that compete with the school’s operation of the National School Lunch
Program, School Breakfast Program and/or After School Snack Program,
including, but not limited to, food and beverages sold or provided in vending
venue (machines, ice chests, cabinets) in school stores or as part of school
fundraisers to students on school premises during the declared school day.
Note: The federal definition of Competitive Foods, found in 7 CFR
210.12(a)(1) 210.11(a)(1), is any foods sold in competition with the National
School Lunch Program to children in food service areas during the lunch
periods.
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3.1412 Confidential - Information marked or intended for a specific person or
persons.
3.1513 Declared School Day - The official schedule as required for students and staff
in a specific Local Education Agency (LEA) location.
3.1614 Designee – A person approved or designated by school district.
3.1715 Digital Scale or Scale – An digital instrument for measuring weight.
3.1816 Elementary School - A campus with a designated Local Education Agency
(LEA) number containing any combination of grades pre-kindergarten
through sixth grade.
3.1917 Foods of Minimal Nutritional Value (FMNV) – The phrase “Foods of
Minimal Nutritional Value” refers to the four categories of foods and
beverages (soda water, water ices, chewing gum, and certain candies) that are
restricted by the United States Department of Agriculture (USDA) under the
Child Nutrition Programs. Definitions within the federal regulations
concerning the four categories of FMNV are:
3.1917.1 Certain Candies - Certain Candies are FMNV according to United
States Department of Agriculture (USDA) Regulations, including any
processed foods made predominantly from sweeteners or artificial
sweeteners with a variety of minor ingredients that characterize the
following types:
3.1917.1.1 Candy Coated Popcorn - Popcorn that is coated with
mixture made predominantly from sugar and corn syrup.
3.1917.1.2 Fondant - A product consisting of microscopic-sized sugar
crystals that are separated by a thin film of sugar and/or
invert sugar in solution such as candy corn or soft mints.
3.1917.1.3 Hard Candy - A product made predominantly from sugar
(sucrose) and corn syrup that which may be flavored and
colored, is characterized by a hard, brittle texture, and
includes such items as sour balls, lollipops, fruit balls, candy
sticks, starlight mints, after-dinner mints, jaw breakers, sugar
wafers, rock candy, cinnamon candies, breath mints and
cough drops sour balls, fruit balls, candy sticks, lollipops,
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starlight mints, after dinner mints, sugar wafers, rock candy,
cinnamon candies, breath mints, jaw breakers and cough
drops.
3.1917.1.4 Jellies and Gums - A mixture of carbohydrates that which
are combined to form a stable gelatinous system of jellylike
character and are generally flavored and colored, and include
gum drops, jelly beans, jellied and fruit-flavored slices.
3.1917.1.5 Licorice - A product made predominantly from sugar and
corn syrup that which is flavored with an extract made from
the licorice root.
3.1917.1.6 Marshmallow Candies - An aerated confection composed
of as sugar, corn syrup, invert sugar, 20 percent water, and
gelatin or egg white to which flavors and colors may be added.
3.1917.1.7 Spun Candy - A product that is made from sugar that has
been boiled at high temperature and spun at a high speed in a
special machine.
3.1917.2 Chewing Gum - Chewing gum is a FMNV according to United
States Department of Agriculture (USDA) regulations and includes
any flavored products from natural or synthetic gums and other
ingredients that form an insoluble mass for chewing.
3.1917.3 Soda Water - Soda water is a FMNV according the United States
Department of Agriculture (USDA) regulations and includes any
carbonated beverage. No product shall be excluded from this
definition because it contains discrete nutrients added to the food such
as vitamins, minerals, and protein is a class of beverages made by
absorbing carbon dioxide in potable water. The amount of carbon
dioxide used is not less than that which will be absorbed by the
beverage at a pressure of one atmosphere and at a temperature of 60
degrees F. It either contains no alcohol or only such alcohol, not in
excess of 0.5 percent by weight of the finished beverage, as is
contributed by the flavoring ingredient used. No product is excluded
from this definition because it contains artificial sweeteners or discrete
nutrients added to the food such as vitamins, minerals and proteins.
3.1917.4 Water Ices - Water ices are FMNV according to United States
Department of Agriculture (USDA) regulations and include any
frozen, sweetened water and flavored ice with the exception of
products that contain fruit or fruit juice.
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3.20

Fried Food – Foods that are cooked by total or partial immersion into hot oil
or other fat, commonly referred to as “deep fat frying” or “pan frying.”.

3.2118 Healthy Nutrition Environment - A healthy school nutrition environment
gives students consistent, reliable health information and ample opportunity to
use it. (Source: United States Department of Agriculture.)
3.2219 Height – A standing measurement in inches or meters.
3.230 High School – Public school(s) having some combination of grades 9-12.
3.241 Junior High School - Public school(s) having some combination of grades 7- 9.
3.25

Licensed Teacher – An individual who holds a valid Arkansas teaching
license with a certification or approval in the subject area to be taught.

3.262 Local Wellness Policy – A policy required by federal law for public schools
participating in a nutrition program authorized by the Richard B. Russell
National School Lunch Act (42 U. S. C. 1751 et seq.) or the Child Nutrition
Act of 1966 (42 U. S. C. 1771 et seq.)
3.273 Middle School - Public school (s) having some combination of grades 5-8.
3.284 Physical Activity - Any bodily movement produced by skeletal muscles that
results in energy expenditure.
3.295 Physical Education - A planned, sequential K-12 curriculum that provide
cognitive content and learning experiences in a variety of activity areas
including basic movement skills; physical fitness, rhythms, and dance; games
team, dual, and individual sports; tumbling and gymnastics; and aquatics.
3.3026 Private - Not openly or in public.
3.31

Recorder – A person who writes down student heights and weights or enters
measurements into database.

3.3227 Regular Basis - A regularly repeated or continuing occurrence at a specific
school site. For example: every day, or on a particular day each week, or
repeated on a defined schedule.
3.3328 Reimbursable Meal - A meal which meets the United States Department of
Agriculture (USDA) criteria for reimbursement for one of the Child Nutrition
Programs in Arkansas.
3.3429 School Events – Any occasion such as field day, holiday, school recognition
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activities, end of school events, etc. designated at the discretion of the school
administration.
3.350 School Fundraisers - For purposes of this rule, all food and beverage items
sold by school administrators or school classified or certified staff (principals,
coaches, teachers, club sponsors, etc.), students or student groups, parents or
parent groups, or any other person, company or organization directly
associated with the school programs.
3.361 School Health Index - The School Health Index (SHI) is a self-assessment
and planning guide designed by the Centers for Disease Control (CDC) to
help schools identify strengths and weaknesses of the school’s health
promotion policies and programs, develop an action plan for improving
student health, and involving teachers, parents, students and various members
of the community in improving the school’s policies and programs.
3.372 Stadiometer – An instrument for measuring standing height.
3.383 Student Health Report – A written notice to parents with student’s health
screening information.
3.394 School Nurse - Nurses employed by school districts.
3.4035 School Nutrition and Physical Activity Advisory Committee - (SNPAA) A
committee operating within each public school district, that shall help raise
the awareness of the importance of nutrition and physical activity and shall
include members from the school district’s governing boards, school
administrators, food service personnel, teacher organizations, parents,
students and professional groups such as nurses and community members.
The SNPAA may also be referred to as the “Wellness Committee.”
3.4136 School Site - Any and all locations associated with a Local Education Agency
(LEA) number.
3.4237 Vending - Means to sell or give away foods and beverages anywhere at a
school site on a regular basis, including but not limited to a classroom, school
store or concession stand, or equipment such as heated cabinets, hot or cold
vending machines, ice chests coolers, etc.
3.4338 Weight – A measurement in pounds or kilograms.
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3.4439 Written Refusal – A document to school district requesting a child NOT not
be included in assessing BMI.
For the purposes of any protocols developed pursuant to these rules, the following terms
mean:

4.0

3.40

Certificate of Completion – A document provided upon completion of BMI
assessment training protocol.

3.41

Fried Food – Foods that are cooked by total or partial immersion into hot oil
or other fat, commonly referred to as “deep fat frying” or “pan frying.”

3.42

Recorder – A person who writes down student heights and weights or enters
measurements into a database.

CHILD HEALTH ADVISORY COMMITTEE
4.01

There is created a Child Health Advisory Committee to consist of twenty (20)
members.

4.02

The Committee will consist of the following eleven (11) members appointed
by the Director of the Department of Health:
4.02.1 One (1) member to represent the Department of Health;
4.02.2 One (1) member to represent the Arkansas Dietetic Association;
4.02.3 One (1) member to represent the American Academy of Pediatrics,
Arkansas Chapter;
4.02.4 One (1) member to represent the Arkansas Academy of Family
Practice;
4.02.5 One (1) member to represent they Arkansas Association for Health,
Physical Education, Recreation and Dance;
4.02.6 One (1) member to represent jointly the Arkansas Heart Association,
the American Cancer Society, and the American Lung Association;
4.02.7 One (1) member to represent the Fay W. Boozman College of Public
Health of the University of Arkansas for Medical Sciences;

ADE 259-7

4.02.8 One (1) member to represent the Arkansas Center for Health
Improvement;
4.02.9 One (1) member to represent the Arkansas Advocates for Children and
Families;
4.02.10 One (1) member to represent the University of Arkansas Cooperative
Extension Service; and
4.02.11 One (1) member to represent the Office of Minority Health and
Health Disparities of the Department of Health.
4.03

The Committee will also consist of the following nine (9) members appointed
by the Commissioner of Education:
4.03.1 One (1) member to represent the Department of Education;
4.03.2 One (1) member to represent the Arkansas School Food Service
Association (now known as the Arkansas School Nutrition
Association);
4.03.3 One (1) member to represent the Arkansas School Nurses Association;
4.03.4 One (1) member to represent the Arkansas Association of Educational
Administrators;
4.03.5 One (1) member to represent the Arkansas Parent Teacher

Association;
4.03.6 One (1) member to represent the Arkansas School Boards Association;
4.03.7 One (1) member to represent the Arkansas Association of School
Business Officials;
4.03.8 One (1) member to represent the Arkansas Association for Supervision
and Curriculum Development; and
4.03.9 One (1) member who is a classroom teacher.
4.04

Terms of the committee members will be three (3) years.

4.05

If a vacancy occurs, the officer who made the original appointment shall
appoint a person who represents the same constituency as the member being
replaced.
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4.06

The committee will elect one (1) of its members to act as chair for a term of
one (1) year.

4.07

A majority of the members shall constitute a quorum for the transaction of
business.

4.08

The committee shall meet at least monthly and will make recommendations to
the State Board of Education and the State Board of Health consistent with the
intent and purpose of these rules and with Ark. Code Ann. §§ 20-7-133, 20-7134 and 20-7-135.

4.09

The committee shall develop nutrition and physical activity standards and
policy recommendations with consideration of the following:
4.09.1 Foods sold individually in school cafeterias but outside the regulated
National School Lunch Program;
4.09.2 Competitive foods as defined by the United States Department of
Agriculture as the definition is in existence on January 1, 2003, and
offered at schools typically through vending machines, student stores,
school fundraisers, food carts, or food concessions;
4.09.3 The continuing professional development of food service staff;
4.09.4 The expenditure of funds derived from competitive food and beverage
contracts;
4.09.5 Physical education and activity;
4.09.6 Systems to ensure the implementation of nutrition and physical
activity standards; and
4.09.7 The monitoring and evaluating of results and reporting of outcomes.

4.10

5.0

The committee shall examine the progress of the Arkansas Coordinated
School Health Program and make recommendations to the Department of
Education and the Department of Health concerning the implementation of the
Arkansas Coordinated School Health Program.

IMPLEMENTATION OF NUTRITION AND PHYSICAL ACTVITY
STANDARDS
5.01

After having consulted the Child Health Advisory Committee and the State
Board of Health, the State Board of Education shall promulgate appropriate
rules and regulations to ensure that nutrition and physical activity standards
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and body mass index for age assessment protocols are implemented to provide
students with the skills, opportunities, and encouragement to adopt healthy
lifestyles.
5.02

Every school district shall:
5.02.1 Prohibit for elementary school students in-school access to vending
machines offering food and beverages;
5.02.2 Require schools to include as part of the annual report to parents and
the community the amounts and specific sources of funds received and
expenditures made from competitive food and beverage contracts;
5.02.3 Beginning with kindergarten and then in even-numbered grades,
require schools to include as a part of a student health report to parents
a body mass index percentile by age for each student; and
5.02.4 Permit any parent to refuse to have his or her child’s body mass index
percentile for age assessed and reported, by providing a written refusal
to the school.
5.02.5 Students in grades eleven through twelve (11-12) are exempt from any
policy or requirement of a public school or the state for measuring or
reporting body mass index.

5.03

The Department of Education shall:
5.03.1 Begin the implementation of standards developed by the committee
and approved by the Department of Education; and
5.03.2 Annually monitor and evaluate the implementation and effectiveness
of the nutrition and physical activity standards.

46.0

SCHOOL NUTRITION AND PHYSICAL ACTIVITY ADVISORY
COMMITTEE
6.01

Every school district shall convene a school nutrition and physical activity
advisory committee that shall include members from school district governing
boards, school administrators, food service personnel, teacher organizations,
parents, students, and professional groups such as nurses and community
members.
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46.012 The school nutrition and physical activity advisory committee will help raise
awareness of the importance of nutrition and physical activity and assist in the
development of local policies that address issues and goals, including, but not
limited to the following:
46.012.1 Assist with the implementation of nutrition and physical activity
standards developed by the school nutrition and physical advisory
committee with the approval of the Arkansas Department of Education
and the State Board of Health;
46.012.2 Integrate nutrition and physical activity into the overall curriculum;
46.012.3 Ensure that professional development for staff includes nutrition and
physical activity issues;
46.012.4 Ensure that students receive nutrition education and engage in
healthy levels of vigorous physical activity;
46.012.5 Improve the quality of physical education curricula and increasing
training of physical education teachers;
46.012.6 Enforce existing physical education requirements; and
46.012.7 Pursue vending contracts that both encourage healthy healthful
eating by students and reduce school dependence on profits from the
sale of foods of minimal nutritional value.
6.03

Every school district shall begin the implementation of standards developed
by the Child Health Advisory Committee with the approval of the Department
of Education and the State Board of Health.

6.04

Every school district shall require that goals and objectives for nutrition and
physical activity be incorporated into the annual school planning and
reporting process.

46.025 The School Nutrition and Physical Activity Advisory Committee shall be
structured in a way as to ensure age-appropriate recommendations that are
correlated to the current grade configuration of the school district utilizing one
of the following options:
46.025.1 Establish a School Nutrition and Physical Activity Advisory
Committee at each school in addition to the district committee;
46.025.2 Establish subcommittees of the District Committee, representing the
ADE 259-11

appropriate age and grade configuration for that school district; and or
46.025.3 Include representatives from each appropriate grade level group
(elementary, middle, junior and senior high) on the membership of the
district committee;
46.036 Beginning with the 2005 school year, at At a minimum, the School Nutrition
and Physical Activity Advisory Committee will:
46.036.1 Annually, assess each school campus, using the School Health Index
for Physical Activity, Healthy Eating and a Tobacco-Free Lifestyle
using the following modules:
#1 - School Health Policies and Environment,;
#2 - Health Education,;
#3 - Physical Education and other Physical Activity Programs,;
#4 - Nutrition Services,; and
#8 - Family and Community Involvement Assessment;.
46.036.2 Compare the physical education and health education assessment
from the School Health Index to the standards defined by the Arkansas
Department of Education Physical Education and Health Curriculum
Framework;
46.036.3 Compile the results of the School Health Index and provide a copy to
the principal of each school in the district to be included in the
individual school improvement plan (ACSIP);
46.036.4 Provide the annual completed School Health Index assessment
results and the physical activity standards comparison to the
principal of each school in the district to be included in the district’s
Arkansas Consolidated School Improvement Plan (ACSIP) and to
the local school board;
46.036.5 Assist the schools in implementing the Arkansas Child Health
Advisory Committee recommendations for all foods and beverages
sold or served anywhere on the school campus, including all foods and
beverages other than those offered as part of reimbursable meals,
including a la carte, vending machines, snack bars, fund raisers, school
stores, class parties, and other venues that compete with healthy school
meals;

ADE 259-12

46.036.6 Maintain and update annually a written list of recommended locally
available, healthier options for food and beverages available for sale to
students;
46.036.7 Encourage the use of non-food alternatives for fund-raisers;
46.036.8 Review and make written recommendations to the local school board
regarding the components to be included in food and beverage vending
contracts; and
46.036.9 Include as part of the district’s annual report to parents and the
community the amount of funds received and expenditures made from
competitive food and beverage contracts.
46.047 The Local Wellness Policy is required under the current version of the
Richard B. Russell National School Lunch Act (42 U.S.C.1751 et seq.) or the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.).
46.047.1 Not later than the first day of the school year beginning after June
30, 2006, each local educational agency participating in a program
authorized by the Richard B. Russell National School Lunch Act (42
U.S.C. 1751 et seq.) or the Child Nutrition Act of 1966 (42 U.S.C.
1771 et seq.) shall establish a local school wellness policy for schools
under the local educational agency that:
46.047.1.1 Includes goals for nutrition education, physical activity,
and
other school-based activities that are designed to promote
student wellness in a manner that the local educational
agency determines is appropriate;
46.047.1.2 Includes nutrition guidelines selected by the local
educational agency for all foods available on each school
campus under the local educational agency during the school
day with the objectives of promoting student health and
reducing childhood obesity;
46.047.1.3 Provides an assurance that guidelines for reimbursable
school meals shall not be less restrictive than regulations and
guidance issues by the Secretary of Agriculture pursuant to
subsections (a) and (b) of Section 10 of the Child Nutrition
Act (42 U.S.C. 1779) and Sections 9(f)(1) and 17 (a) of the
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Richard B. Russell National School Lunch Act (42 U.S.C.
1758(f)(1), 1766(a)), as those regulations and guidance apply
to public schools;
46.047.1.4 Establishes a plan for measuring implementation of the
local wellness policy, including designation of 1 one (1) or
more persons within the local educational agency or at each
school, as appropriate, charged with the operational
responsibility for ensuring that the school meets the local
wellness policy; and
46.047.1.5 Involves parents, students, representatives of the school
food authority, the school board, school administrators, and
the public in the development of the school wellness policy.

7.0

6.08

The Department of Education and the Department of Health shall report
annually on progress in implementing nutrition and physical education
standards to the chairs of the House Interim Committee on Public Health,
Welfare, and Labor and the Senate Interim Committee on Public Health,
Welfare, and Labor, the House Interim Committee on Education and the
Senate Interim Committee on Education.

6.09

The State Board of Education shall submit to the House Interim Committee on
Education and the Senate Interim Committee on Education for the
committees’ review any proposed rules regarding physical education or
physical activity standards for grades kindergarten through twelve (K-12).

PHYSICAL EDUCATION REQUIREMENTS AND STANDARDS
7.01

The physical education curriculum and physical activity requirements for
every public school student who is physically fit and able to participate are:
7.01.1 Except as provided in Section 7.01.2 of these rules, for students in
kindergarten through grade six (K-6):
7.01.1.1

Sixty (60) minutes of physical education training and
instruction each calendar week of the school year; and

7.01.1.2

Ninety (90) minutes of physical activity each calendar
week of the school year, which may include without
limitation daily recess, physical education instruction in
addition to the requirement of Section 7.01.1.1 of these
rules, or intramural sports;

7.01.2 For students in grades five through eight (5-8) who attend a public
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school organized to teach grades five through eight (5-8) or any
combination thereof, sixty (60) minutes of physical education training
and instruction each calendar week of the school year or an equivalent
amount of time in each school year, with no additional requirement for
physical activity; and
7.01.3 For students in grades nine through twelve (9-12) one-half (1/2) unit
of physical education as required for high school graduation, with no
additional requirement for physical activity.
7.02

Nothing in these rules prohibits:
7.02.1 A public school student’s elective enrollment or voluntary
participation in physical activity or physical education as a part of
public school curriculum or extra-curricular activities; or
7.02.2 A school district’s decision to require physical education instruction or
physical activity in excess of the amounts identified in Section 7.01 of
these rules.

7.03

The physical education training and instruction shall be designed to:
7.03.1 Improve the health of this state’s school children;
7.03.2 Increase knowledge about the health benefits of physical activity and
exercise;
7.03.3 Develop behavioral and motor skills that promote a lifelong
commitment to healthy physical activity;
7.03.4 Promote health-focused activity among children and adolescents; and
7.03.5 Encourage physical activity outside of physical education.

7.04

Suitable modified courses shall be provided for students physically or
mentally unable or unfit to take the course or courses prescribed for other
pupils.

7.05

A student may be exempted from physical education and physical activity
requirements by seeking a waiver from the local school board of directors.
The local school board of directors may grant such a waiver based upon the
following criteria:
7.05.1 The student must present a statement by the student’s attending
physician indicating that participation in physical education and
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physical activity will jeopardize the student’s health or well-being; or
7.05.2 The parent and student must show that attending physical education
classes will violate the student’s religious beliefs and would not be
merely a matter of personal objection. The parent or student must be
members of a recognized religious faith that objects to physical
education as part of its official doctrine or creed.
7.05.3 The local school board of directors shall encourage a student granted a
waiver under Section 7.05 of these rules to take, as an alternative to
physical education, appropriate instruction in health education or other
instruction in lifestyle modification if an exemption is granted.
7.06

Each school shall develop a physical education program that fits effectively
and efficiently into the school’s existing organization and into the standards
and curriculum frameworks adopted by the State Board of Education, while
incorporating the goals of these rules.

7.07

Nothing in Section 7.0 of these rules shall be construed to require any school
or school district to hire personnel certified in physical education.

7.08

The State Board of Education shall submit to the House Interim Committee on
Education and the Senate Interim Committee on Education for the
committees’ review any proposed rules regarding physical education or
physical activity standards for grades kindergarten through twelve (K-12)
developed pursuant to Section 7.0 of these rules that exceed the maximums
identified in Section 7.01 of these rules.

7.09

At a minimum, school districts will work with their local School Nutrition and
Physical Activity Advisory Committee to:
7.09.1 Encourage participation in extracurricular programs that support
physical activity, such as walk-to-school programs, biking clubs, afterschool walking etc.;
7.09.2 Encourage the implementation of developmentally appropriate
physical activity in after-school childcare programs for participating
children;
7.09.3 Promote the reduction of time youth spend engaged in sedentary
activities such as watching television and playing video games;

7.09.4 Encourage the development of and participation in family-oriented
community-based physical activity programs, and;
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7.09.5 Incorporate into the school ACSIP the strategies to be employed to
achieve the requirements set forth in section 7.0 of these rules.
7.10

Physical Education Instruction in Grades Kindergarten through Six (K-6):
7.10.1 For grades K-6, physical education classes will have a maximum
student to adult ratio of 30:1.

7.11

85.0

7.10.1.1

At least one of the adults directly supervising the
physical education classes must be a licensed physical
education teacher or licensed elementary teacher. The
licensed physical education teacher or licensed
elementary teacher will be responsible for the delivery
of physical education instruction.

7.10.1.2

Classified personnel may assist in filling the 30:1
student to adult ratio requirement if they are trained
and assigned to supervise physical education classes.

Physical Education Instruction in Grades Seven through Twelve (7-12): For
grades 7-12, physical education instruction must be provided by a licensed
physical education teacher with a license that corresponds to the grade levels
being taught.

GENERAL REQUIREMENTS FOR FOOD AND BEVERAGES IN PUBLIC
SCHOOLS
85.01 Access to Foods and Beverages in Public Schools
85.01.1 Elementary students will not have access to vended food and
beverages anytime, anywhere on school premises during the declared
school day.
85.01.2 Effective July 1, 2005, during During the declared school day, an
elementary school site may not serve, provide access to, through direct
or indirect sales, or use as a reward, any FMNV or competitive food.
This includes FMNV and competitive foods given, sold, or provided
by school administrators, or staff (principals, coaches, teachers, club
sponsors, etc.) students or student groups, parents or parent groups, or
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any other person, company or organization associated with the school
site. Exceptions to this requirement are listed in 5.02 Section 8.02 of
these rules.
85.01.3 In elementary schools, the Child Nutrition Program may only sell
food items in the cafeteria, during meal periods that are already
offered as a component of a reimbursable meal during the school year,
including extra milk, fresh fruits, vegetables, and/or an extra meal
meeting the same requirements of the reimbursable meal. School food
service departments shall not sell or give extra servings of desserts,
french fries and/or ice cream.
85.01.4 Effective July 1, 2005, during During the declared school day, at
middle, junior high and high school sites, schools shall not serve,
provide access to, through direct or indirect sales, or use as a reward,
any FMNV or competitive food to students anywhere on school
premises until 30 thirty (30) minutes after the last lunch period has
ended. This includes FMNV and competitive foods given, sold or
provided by school administrators, or staff (principals, coaches,
teachers, club sponsors, etc.) students or student groups, parents or
parent groups, or any other person, company or organization
associated with the school site.
85.01.5 In middle, junior high, and high schools, the Child Nutrition Program
may only sell food items in the cafeteria, during meal periods that are
already offered as a component of a reimbursable meal during the
school year, including extra milk, fresh fruits, vegetables, unsweetened
unflavored water, and/or other food/beverage items that meet
standards of maximum portion size and/or an extra meal meeting the
same requirements of the reimbursable meal.
85.02

Exceptions to Limiting Access to Foods and Beverages in All Schools
85.02.1 Parents Rights - This policy does not restrict what parents may
provide for their own child’s lunch or snacks. Parents may provide
FMNV or candy items for their own child’s consumption, but they
may not provide restricted items to other children at school.
85.02.2 School Nurses - This policy does not apply to school nurses using
FMNVs or candy during the course of providing health care to
individual students.
85.02.3 Special Needs Students – This policy does not apply to special needs
students whose Individualized Education Program (IEP) plan
indicates the use of an FMNV or candy for behavior modification (or
ADE 259-18

other suitable need).
85.02.4 School Events - Students may be given any food and/or beverage
items during the school day for up to nine different events each school
year to be determined and approved by school officials. These items
may not be given during meal times in the areas where school meals
are being served or consumed.
85.02.5 Snacks During the Declared School Day – Snacks may be provided or
distributed by the school as part of the planned instructional program,
for example, afternoon snack for kindergarten students who eat early
lunch. Snacks shall meet the United States Department of Agriculture
Child and Adult Care Snack Patterns.
85.02.6 Foods for Instructional Purposes – Foods integrated as a vital part of
the instructional program are allowed at any time. Examples include
edible manipulatives such as a square of cheese to teach fractions, a
nutrition food experience, food production in family and consumer
science units, and food science units.
85.03 New or renewed vending contracts for carbonated and sweetened noncarbonated beverages will be restricted to no more than 12 twelve (12) ounces
per vended container. This requirement does not apply to contracts with an
effective date on or before August 8, 2005.
69.0

NUTRITION STANDARDS FOR FOODS AND BEVERAGES
69.01 As of July 1, 2005, the The Arkansas Child Health Advisory Committee
nutrition standards will apply to all foods and beverages served, sold, or made
available to students on elementary, middle, junior high and high school
campuses (except the reimbursable school meals, which are governed by
United States Department of Agriculture (USDA) federal regulations).
69.02 A list of the maximum portion size restrictions and nutrition standards will be
provided to school districts. This list, effective July 1, 2005, will apply to all
foods and beverages served, sold, or made available to students during the
declared school day at any school site with the exception of reimbursable
school meals which have nutrition standards governed by the United States
Department of Agriculture (USDA) federal law and regulations.
69.02.1 Prior to each school year, on or before April 1, the updated list of
maximum portion sizes and nutrition standards for foods and
beverages will be developed by the Arkansas Child Health Advisory
Committee and distributed by the Arkansas Department of Education
(ADE) via ADE Director’s Memo Communication.
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69.02.2 Compliance will be monitored by the Arkansas Department of
Education in addition to the self-monitoring by the Local School
Nutrition and Physical Activity Advisory Committee.
69.02.3 All FMNV or competitive food beverages sold to students will be
restricted to no more than 12 twelve (12) ounces per vended container.
The only exception for a larger portion size will be unsweetened
unflavored water.
69.02.4 A choice of two (2) fruits and/or 100% fruit juices must be offered
for sale at the same time and place whenever competitive foods are
sold. Fruits should be fresh whenever possible. Frozen and canned
fruits should be packed in natural juice, water, or light syrup.
69.02.5 At the point of choice, at least 50% of beverage selections in vending
machines, school stores and other sales venues shall be 100% fruit
juice, low-fat or fat-free milk, and unflavored unsweetened water.
69.02.6 At middle school and high school levels, local leaders are encouraged
to implement vending policies that encourage healthy eating by
students.
69.02.7 Beginning August 8, 2005 any Any modification or revisions of
vending contracts in existence prior to August 8, 2005, must be in full
compliance with all sections of the Rules Governing Nutrition and
Physical Activity Standards in Arkansas Public Schools as approved
by the State Board of Education.
69.02.8 Nothing in these rules shall be construed to prohibit or limit the sale
or distribution of any food or beverage item through fund raisers by
students, teachers, or other groups when the items are sold off the
school campus.
710.0 NUTRITION EDUCATION
710.01 The Arkansas Department of Education shall promote grade-appropriate
nutrition education as part of a broad based integrated health education
program that is aligned with the Arkansas Physical Education and Health
Education Framework. The Child Nutrition Unit of the Department of
Education shall review nutrition standards prior to implementation. Examples
of integration into the curriculum include comprehensive health education
courses and Workforce Career Education courses which are taught within
Family and Consumer Sciences, such as Nutrition and Wellness and/or Foods
and Nutrition.
ADE 259-20

710.02 The Arkansas Department of Education and the Department of Workforce
Career Education will provide technical assistance in helping schools
integrate health education curricula that will include the nutrition components.
710.03 Implementation of grade-appropriate nutrition education through a
comprehensive education program will be included in the school improvement
process.
811.0 HEALTHY SCHOOL ENVIRONMENT
811.01 No food or beverage shall be used as rewards for academic, classroom or
sport performances and/or activities. For exceptions to this requirement, see
section 5.02 Section 8.02 of this these rules.
811.02 All school cafeterias and dining areas should reflect healthy nutrition
environments.
811.03 Schools should ensure that all students have access to school meals. Schools
should not establish policies, class schedules, bus schedules or other barriers
that directly or indirectly restrict meal access.
811.04 Drinking water via water fountains or other service receptacle should be
available without charge to all students on campus according to Arkansas
Department of Health standards.
9.0

PHYSICAL EDUCATION AND PHYSICAL ACTIVITY STANDARDS
9.01

Beginning in the school year 2005- 2006, at At a minimum, school districts
will work with their local School Nutrition and Physical Activity Advisory
Committee to:
9.01.1 Encourage participation in extracurricular programs that support
physical activity, e.g., such as walk-to-school programs, biking clubs,
after-school walking etc.;
9.01.2 Encourage the implementation of developmentally appropriate
physical activity in after-school childcare programs for participating
children;
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9.01.3 Promote the reduction of time youth spend engaged in sedentary
activities such as watching television and playing video games;
9.01.4 Encourage the development of and participation in family-oriented
community-based physical activity programs, and;
9.01.5 Incorporate into the school ACSIP the strategies to be employed to
achieve the requirements set forth in section 9.0 of these rules.
9.02

Beginning in the school year 2006-2007, physical education classes in grades
kindergarten through six (K-6) will have a maximum student to adult ratio of
30:1. At least one of the adults supervising, as referenced in this section, must
be a licensed or qualified physical education teacher with the responsibility
for instruction. Classified personnel may assist in fulfilling this requirement.

9.03

Beginning in the 2007-2008 school year, the The Arkansas Department of
Education will devise and implement standards regarding the amount of
instructional time to be devoted to various curriculum components. These
standards will ensure that the physical education curriculum and physical
activity requirements for every public school student who is physically fit and
able to participate shall be:
9.03.1 Public school students in grades K-6 will receive sixty (60) minutes of
scheduled physical education training and instruction, and ninety (90)
minutes of physical activity each calendar week of the school year.
The physical activity may include additional physical education
classes, physical activity during the regular school day through
activities such as daily recess periods, walking programs, intramurals
and the integration of physical activity into the academic curriculum.
9.03.2 Public school students who attend a school organized to teach grades
five (5) through eight (8), or any combination thereof, shall receive
Sixty (60) minutes of physical education each calendar week of the
school year or an equivalent amount of time each school year with no
additional physical activity requirement.
9.03.3 Public school students in grades 9-12 shall be required to take one-half
(½ ) unit of physical education to comply with current Arkansas
Standards for Accreditation, as required for graduation, with no
additional requirement for physical activity.
9.03.4 Nothing in this act prohibits a public school student’s elective
enrollment, voluntary participation, or a voluntary requirement put in
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place by the school district in physical education or physical activity
as a part of the public school curriculum or extra-curricular activities.
9.03.5 A school district’s decision to require physical education or physical
activity in excess of the amounts required in Sections 9.03.1, 9.03.2,
and 9.03.3, shall not be prohibited.
9.04

Beginning in the 2008-2009 school year, for grades K-6, the district will
employ at least one licensed and/or qualified physical education full-time
equivalent (FTE) teacher for every 500 students. This licensed and/or
qualified physical education teacher will directly supervise physical education
instruction.

9.06

Beginning with the 2012 school year, all personnel teaching physical
education in grades K-12 will hold a physical education license appropriate
for grade levels being taught.

1012.0 SCREENING PROCESS FOR BMI ASSESSMENT
1012.01 Beginning in the 2007-2008 school year, all All children in Kindergarten
(K),
grade two (2), grade (4), grade six (6), grade eight (8), and grade ten (10) shall
have their height and weight assessed to calculate body mass index for age
percentile.
1012.01.1 This requirement applies to public schools.
1012.01.2 The responsibility for enforcement of this section rests equally
with
each school district.
1012.01.3 Nothing in this act these rules shall preclude voluntary screening
of
any educational grade or preclude the referral of any child,
regardless of grade, whom the parent, teacher or school nurse feels
should be screened or examined unless the school has received
written refusal from the student’s guardian.
1012.01.4 Follow Each school district shall follow the approved screening
process as outlined in the Height and Weight Measurement
Training Manual.
1012.02 Screening equipment shall include but is not limited to:
1012.02.1 Stadiometer
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1012.02.2 Scales for measuring weight
1012.02.3 Carpenter’s square
1012.03 TRAINING/ASSURANCE
1012.03.1 The Arkansas Department of Education in conjunction with the
Arkansas Department of Health shall develop standards for training
school nurses or other school designees to perform body mass index
for age assessments.
1012.03.2 The Department of Health in consultation with the Department of
Education shall assign all community health nurses under its
supervision to work with schools to assure that body mass index for
age assessment protocols are followed by school employees or their
designees who conduct body mass index for age assessments and other
student health screenings.
1012.04 REPORTING
1012.04.1 Beginning with kindergarten and then in even numbered grades,
schools will be required to include, as a part of a student health report
to parents, a body mass index percentile by age for each student in a
private and confidential manner.
10.05 EXEMPTIONS
10.05.1 Students in grades eleven (11) through twelve (12) shall be exempt
from any policy or requirement of a public school or the state for
measuring or reporting body mass index.
10.05.2 Parents who refuse to have their child participate in the body mass
index percentile for age assessed and reported, must provide written
documentation of the refusal to the school.
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Public Comment Period #2 – Physical Activity and Nutrition Standards
SECOND PUBLIC COMMENT PERIOD – COMMENT MATRIX
Date
10/15/11

Respondent
Jada Walker, Chairperson
Child Health Advisory
Committee

Comment
The proposed changes, specifically the deletion of 9.04 and
9.06, are inconsistent with that which has been well established
as safe, appropriate promotion of physical activity in children.
Accepting these proposed changes potentially jeopardizes the
safety and welfare of Arkansas’s public and charter school
students. CHAC further recommends that the Board of
Education solicit the opinion and judgment of the following
organizations to provide clarity to the rules before further
action:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

AR Academy of Family Practice
AR Academy of Pediatrics
AR Advocates for Children and Families
AR Association for Health, Physical Education,
Recreation & Dance
AR Association for Supervision and Curriculum
Development
AR Association of Educational Administrators
AR Association of School Business Officials
AR Center for Health Improvement
AR Department of Health
AR Dietetic Association
AR Heart Association
AR Parent Teacher Association
AR School Boards Association
AR School Food Service Association
AR School Nurses Association
Classroom Teachers
Department of Education
Fay W. Boozman College of Public Health (UAMS)
Office of Minority Health & Health Disparities
U of A Cooperative Extension
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ADE Response
•
Comments considered. The proposed changes to the
existing rule were necessary to bring the rules into
compliance with existing Arkansas statutory law. Neither
the State Board of Education nor the Arkansas Department
of Education has the authority to promulgate rules that are
in conflict with Arkansas law.
•
Physical education requirements are set forth by the
General Assembly in Ark. Code Ann. § 6-16-132. Those
physical education requirements are set forth verbatim in
Section 7.0 of the proposed rules. Ark. Code Ann. § 6-16132(e) states, “[n]othing in this section shall be construed to
require any school or school district to hire personnel
certified in physical education.” The language from that
subsection is now found at Section 7.07 of the proposed
rules.
•
Despite the language of Ark. Code Ann. § 6-16-132(e),
former Sections 9.04 and 9.06 required, or would have
required, schools or school districts to hire personnel
certified in physical education.
•
Given this apparent conflict, the Arkansas Department of
Education proposes that the rules be modified to meet the
requirements of the law while respecting the excellent work
performed to date by the Child Health Advisory Committee.
That is why proposed Sections 7.10 and 7.11 have been
added to the rule.
•
Section 7.10 pertains to K-6 settings and requires that
physical education classes be taught either by a licensed
physical education teacher or by a licensed elementary
teacher. In either case, a licensed teacher will be
responsible for the delivery of physical education instruction
to K-6 students.
•
Section 7.11 pertains to 7-12 settings and is consistent with
the requirements that have been listed in the Standards for
Accreditation for several years. Because school districts
have previously met those requirements, the rule will not
require the hiring of any new staff certified in physical
education at the secondary level.
•
We respectfully but strongly disagree with the assertion that
the proposed rules will potentially jeopardize the safety and
welfare of Arkansas’s public and charter school students.
The only substantive change in the rule is that it no longer
requires elementary schools to hire additional physical
education teachers who are licensed in the elementary
grade levels being taught. A licensed physical education
teacher at any grade level may still provide physical
education instruction to elementary school students. Absent
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•

a licensed physical education teacher for elementary
grades, the physical education instruction will be provided
by licensed elementary teachers who are able to provide
adequate instruction in any elementary subject. Apart from
this change concerning licensure, the following substantive
portions of the rule remain unchanged:
o Physical Education Requirements;
o Physical Activity Requirements;
o General Requirements for Food and Beverages in
Public Schools;
o Nutrition Standards for Foods and Beverages;
o Nutrition Education;
o Healthy School Environments; and
o Screening Processes for BMI Assessments.
We appreciate your suggestion that the ADE seek the
advice of each of the individual organizations listed in your
letter. We note that each of the individual organizations
listed in your letter is represented by the Child Health
Advisory Committee. The State Board of Education first put
these proposed rules out for public comment in June 2011.
Over the past six months, Arkansas Department of
Education staff received and reviewed several written public
comments, conducted two separate public comment
periods, conducted two separate public hearings, and met
with several individuals from the entities listed in your letter.
The Arkansas Department of Education has also consulted
the Child Health Advisory Committee and the State Board of
Health. We are confident that we have received the full
benefit of the comments offered by these entities.

10/25/11

JF Walker, UAMS

Would like the rule to maintain the requirement for certified
physical education teachers

•

Comment considered. Please see the response listed
above concerning the use of certified physical education
teachers.

11/ 7/2011

Marc Sloan, Art
Teacher/PBIS Coordinator,
Westside Consolidated
School District

As you consider changes to the Physical Education standards
please take into account some ambiguous language regarding
physical activity and recess. In section 9.03.1 it states that, in
addition to the sixty (60) minutes of physical education,
students are required to receive ninety (90) minutes of physical
activity. This part is clear enough but the means by which a
school is to administer this ninety (90) minutes of physical
activity leaves the door open to many questions that I think are
not intended by the committee.

•

Comment considered. The language referenced by your
comment now appears in Section 7.01.1.2 of the proposed
rules. The referenced language is taken verbatim from Ark.
Code Ann. § 6-16-132(b)(1)(A)(i)(b). The General
Assembly expressly stated that daily recess periods may be
counted toward the ninety (90) minute weekly physical
activity requirement. The law does not appear to require
that physical activity be integrated into the academic
curriculum. It appears that the General Assembly intended
to allow schools and school districts flexibility in determining
how to comply with the ninety (90) minute requirement. The
question of whether physical activity is integrated into the
curriculum or whether the time is academic or nonacademic, appears to be left to the discretion of local school
districts.

Please help clarify the intent of the following in section 9.03.1:
The physical activity may include additional physical
education classes, physical activity during the regular

2
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school day through activities such as daily recess periods,
walking programs, intramurals and the integration of
physical activity into the academic curriculum.
For instance, is it the intent of the standard to take the term
recess, which was not defined in section 3.0 and has
traditionally meant free play and not academic, and make it
synonymous with a form of physical activity that is integrated
into the curriculum?
If this is the case, the term physical activity can then be
inserted into the schedule rather than recess and schools do
not have to count the time teachers oversee this physical
activity as duty because it is considered academic, when in
fact, it is still just recess or non-structured, non-academic time.
It appears that many districts across the state are taking this
approach and if this is not the intent of the physical activity
standard, I think this section needs some more scrutiny.

First
Comment
Period

Various

The State Board should be aware that during the first comment
period, which lasted from June 13 until July 16, 2011, the
Arkansas Department of Education received several public
comments concerning the first version of the rules.

•

The Arkansas Department of Education received comments in
opposition to the rule from the following individuals:
•

Blake Talbot (opposed removal of existing requirement for
certified physical education teachers);

•

Juanita Casey (contended that performing BMI on 10
graders is unrealistic and that the state should spend
money on giving students memberships to their local
YMCAs and activity centers);

•

Cherish Holt (P.E. should be taught by a licensed P.E.
teacher);

•

Connie Gaines (P.E. should be taught by licensed P.E.
teachers);

•

Johnathan Sutherland (P.E. should be taught by licensed
P.E. teachers);

•

Ken Endris (Maintain the requirement for having qualified
or licensed P.E. teachers work directly in the delivery of

3

th

•

The ADE considered each of the public comments it
received during the initial public comment period. Most of
the comments in opposition to the rule contended that the
requirement that school districts should hire licensed P.E.
teachers who are licensed at the particular grade levels
being taught should be maintained. As noted above, that
requirement would place the rule in apparent conflict with
Arkansas statutory law.
The ADE did revise the rules, however, to make it clear that
only licensed teachers would be responsible for P.E.
instruction. At the secondary level, only licensed P.E.
instructors would be responsible for instruction. In the
elementary grades licensed elementary instructors or
licensed P.E. instructors would be responsible for
instruction.
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instruction);
•

Carl Gaines (certified teachers should provide physical
education instruction);

•

Carole Garner, Child Health Advisory Committee (same
concerns as noted by Ms. Jada Walker (above).

•

Diane Walters (certified teachers should provide physical
education instruction);

•

Cathryn Gaines (certified P.E. teachers should teach P.E.);

•

Shellie Hanna (certified P.E. teachers should teach P.E.);

•

Dr. Joe Thompson (the initial recommendations of the
Child Health Advisory Committee with regard to licensed
physical education teachers should be maintained and that
the State Board has such authority);

•

Dan Burroughs (P.E. should only be taught by certified
P.E. teachers);

•

Vickie McKinney (P.E. should be taught by licensed
physical education teachers);

•

Judy Cox (P.E. should be taught by licensed P.E.
teachers);

•

Keta Turner (P.E. should be taught by licensed P.E.
teachers);

•

Teresa Johnson (P.E. should be taught by licensed P.E.
teachers);

•

Lindsay Robinson (P.E. should be taught by licensed P.E.
teachers);

•

Nita Copeland (there should be an additional public
comment period and P.E. should be taught by licensed
P.E. teachers).

•

Dr. Judy Harrison (P.E. should be taught by licensed P.E.
teachers);

•

Dr. Stephen Burks (P.E. should be taught by licensed P.E.
teachers);
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•

Dr. Donnie Lee (P.E. should be taught by licensed P.E.
teachers);

The Arkansas Department of Education received comments in
support of the rule from the following individuals:
•

Mike Mertens (Arkansas Association of Educational
Administrators (generally supports the proposed removal
of Section 9.06 and recommended other minor wording
changes)

•

Dr. Kim Wilbanks (existing requirements would have
presented a financial hardship by requiring the hiring of
additional certified teachers who would not have assigned
duties or very limited duties).

•

Belinda Shook (the current rule conflicts with state law;
elementary teachers should be allowed to teach all
elementary subjects. P.E. should be no different).

The Arkansas Department of Education received general
comments from the following individual:
•

Tammy Tucker (typographical error in Section 7.10.2)

5

SUMMARY OF PROPOSED CHANGES TO THE ARKANSAS DEPARTMENT
OF EDUCATION RULES GOVERNING NUTRITION AND PHYSICAL
ACTIVITY STANDARDS AND BODY MASS INDEX FOR AGE ASSESSMENT
PROTOCOLS IN ARKANSAS PUBLIC SCHOOLS
(AFTER FIRST COMMENT PERIOD)

4.03.6: Added representative from the Arkansas School Boards Association to be in
compliance with applicable law. The representative from the Arkansas School Boards
Association was unintentionally omitted from the first draft of the rule.
7.01.2: Added an “or” on the fourth line of the subsection.
7.10: Added section to clarify that for grades K-6, physical education classes will have a
maximum student-adult ratio of 30:1. The section also clarified that licensed elementary
teachers or licensed physical education teachers would be responsible for physical
education instruction in elementary school.
7.11: Added section to clarify that physical education instruction in grades 7-12 must be
provided by a licensed physical education instructor. The physical education instructor
must hold a license that corresponds to the grade levels being taught.
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ARKANSAS DEPARTMENT OF EDUCATION
RULES GOVERNING HIGHLY QUALIFIED TEACHERS
PROMULGATED PURSUANT TO
THE NO CHILD LEFT BEHIND ACT OF 2001

1.0

REGULATORY AUTHORITY
1.01 These shall be known as the Arkansas Department of Education Rules Governing Highly
Qualified Teachers and promulgated pursuant to the No Child Left Behind Act of 2001, 20
U.S.C. § 6301 et seq. (2002).
1.02 These The State Board of Education enacts these rules are enacted pursuant to the its
authority of the State Board of Education under as set forth in Ark. Code Ann. § 6-11-105
and Ark. Code Ann. § 25-15-201 et seq.

2.0

PURPOSE
2.01 The purpose of these rules is to establish definitions and procedures used to designate
teachers as highly qualified in the core academic subject areas pursuant to the No Child
Left Behind Act of 2001.

3.0

DEFINITIONS
For the purpose of these Rules the following terms shall be defined to mean:
3.01

Act (NCLB) – the No Child Left Behind Act of 2001, 20 U.S.C. § 6301 et seq. (2002)
3.01.1 NCLB requires Highly Qualified Teacher (HQT) designation for those teachers-ofrecord in core academic classes employed in AR public schools.

3.02

Appropriate state teaching license – any of the following is considered an acceptable
license with regard to Arkansas’s highly qualified teacher provisions.
3.02.1 Arkansas Initial teaching license
3.02.2 Arkansas Standard or Advanced teaching license
3.02.3 Arkansas Provisional teaching license held by teachers enrolled in and progressing
towards successful completion of a state approved non-traditional licensure
program
3.02.4 Arkansas Professional Teaching permit
3.02.5 Any Arkansas license issued for teachers who have completed all requirements
except an Arkansas History course for Standard licensure through reciprocity
3.02.6 Arkansas Provisional Professional Teaching License.

3.03

ARHOUSSE (Single Subject) - Arkansas High Objective Uniform State Standard of
Evaluation - criteria survey used to determine whether a veteran teacher demonstrates
competence in the core academic subject area(s) he or she teaches, when required in the
definition of a highly qualified teacher.
3.03.1 The ARHOUSSE survey of criteria for single subject is hereby incorporated in
these rules as referenced in the attached Appendix A.
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3.04

ARHOUSSE (Multi-Subject) - criteria survey used to determine level of content
knowledge for teachers in Special Education, Alternative Learning Environments and/or
Juvenile Detention/Residential Centers who teach multiple subjects and are pursuing
Highly Qualified Teacher status in Arkansas.
3.04.1 The Middle Childhood Multi-Subject ARHOUSSE criteria survey is hereby
incorporated in these rules as referenced in the attached Appendix B.
3.04.2 The Secondary Grades Multi-Subject ARHOUSSE criteria survey is hereby
incorporated in these rules as referenced in the attached Appendix C.

3.05

Core Academic Subject Areas - English, Reading or Language Arts, Mathematics,
Science, Foreign Language, Social Studies, Music, and Art.

3.06

Early Childhood (Elementary) grade levels – grade K through grade 6.

3.07

Highly Qualified Teacher (HQT) – a teacher who holds at least a Bachelor’s Degree,
holds an appropriate state teaching license, and has demonstrated subject area competence
in each of the core academic subjects in which the teacher teaches. When used with
respect to a new or veteran Arkansas public early childhood, middle childhood or
secondary school teacher HQT means as follows:
3.07.1 For New Teachers (teachers new to entering the profession after July 1, 2002)
3.07.1.1 A highly qualified new early childhood teacher is a teacher who
possesses or exhibits each of the following:
3.07.1.1.1 Have Has at least a Bachelor’s Degree,
3.07.1.1.2 Holds an appropriate state teaching license,
3.07.1.1.3 Demonstrates subject area competence by having passed the
current Arkansas Early Childhood licensure test or Educational
Testing Service (ETS) Early Childhood: Content Knowledge
(Praxis II #022) or Education of Young Children (Praxis II #
021) or Praxis II #011 Elementary Education: Curriculum,
Instruction and Assessment, or Praxis II #012 Elementary
Education: Content Area Exercises, or Praxis II #014
Elementary Education: Content Knowledge, or Praxis II #016
Elementary Education: Curriculum, Instruction and Assessment
K-5, or Praxis II #020 Early Childhood Education, or other
content exam taken and passed in another state which was
accepted as demonstration of content knowledge for a teaching
license in that state and is acceptable through reciprocity for an
Arkansas teaching license.
3.07.1.2 A highly qualified new middle childhood or secondary teacher is a
teacher who possesses or exhibits each of the following:
3.07.1.2.1 Have Has at least a Bachelor’s Degree,
3.07.1.2.2 Holds an appropriate state teaching license,
3.07.1.2.3 Demonstrates subject area competence by:
3.07.1.2.3.1 passing the state licensure ETS Praxis II content
appropriate state-mandated content-area assessment(s) in
the area the teacher teaches or other content exam taken
and passed in another state which was accepted as
demonstration of content knowledge for a teaching
license in that state and is acceptable through reciprocity
for an Arkansas teaching license, or
ADE 220-2

ADE #005.15

3.07.1.2.3.2 having an undergraduate major in the area the teacher
teaches, or
3.07.1.2.3.3 having coursework equivalent to an undergraduate
major (24 hours) in the area the teacher teaches, or
3.07.1.2.3.4 having a graduate degree in the area the teacher
teaches, or
3.07.1.2.3.5 having National Board Certification in the area the
teacher teaches.
3.07.2 For Veteran Teachers (teachers not new to entering the profession before July
1, 2002)
3.07.2.1 A highly qualified veteran early childhood teacher is a teacher who
possesses or exhibits each of the following:
3.07.2.1.1 Have Has at least a Bachelor’s Degree,
3.07.2.1.2 Holds an appropriate state teaching license,
3.07.2.1.3 Demonstrates subject area competency by:
3.07.2.1.3.1 having passed the current Arkansas Early Childhood
licensure test or Educational Testing Service (ETS) Early
Childhood: Content Knowledge (Praxis II #022) or
Education of Young Children (Praxis II # 021) or Praxis
II #011 Elementary Education: Curriculum, Instruction
and Assessment, or Praxis II #012 Elementary
Education: Content Area Exercises, or Praxis II #014
Elementary Education: Content Knowledge, or Praxis II
#016 Elementary Education: Curriculum, Instruction and
Assessment K-5, or Praxis II #020 Early Childhood
Education, or other content exam taken and passed in
another state which was accepted as demonstration of
content knowledge for a teaching license in that state and
is acceptable through reciprocity for an Arkansas
teaching license, or
3.07.2.1.3.2 accumulating at least 100 points on ARHOUSSE.
3.07.2.2 A highly qualified veteran middle childhood or secondary teacher is a
teacher who possesses or exhibits each of the following:
3.07.2.2.1 Have Has at least a Bachelor’s Degree,
3.07.2.2.2 Holds an Initial or Standard Arkansas appropriate state teaching
license or have completed all requirements except Arkansas
History for Standard Licensure through reciprocity,
3.07.2.2.3 Demonstrates subject area competence by:
3.07.2.2.3.1 passing the state licensure ETS Praxis II content
appropriate state-mandated content-area assessment(s) in
the area the teacher teaches, or other content exam taken
and passed in another state which was accepted as
demonstration of content knowledge for a teaching
license in that state and is acceptable through reciprocity
for an Arkansas teaching license, or
3.07.2.2.3.2 having an undergraduate major in the area the teacher
teaches or
3.07.2.2.3.3 having coursework equivalent to an undergraduate
major (24 credit hours) in the area the teacher teaches, or
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3.07.2.2.3.4 having a graduate degree in the area the teacher
teaches, or
3.07.2.2.3.5 having National Board Certification in the area the
teacher teaches, or
3.07.2.2.3.6 accumulating at least 100 points on ARHOUSSE.
3.07.3 The requirement of holding an appropriate state teaching license (as per section
3.06) is waived for teachers of charter schools that have been granted a waiver of
licensure requirements by the Arkansas State Board of Education.
3.08

Highly Qualified Teacher, Multi-Subject - a teacher in Special Education, Alternative
Learning Environments and/or Juvenile Detention/Residential Centers who teaches
multiple subjects may establish Highly Qualified status by demonstrating content
knowledge in each of the areas he or she teaches using the Multi-Subject ARHOUSSE
criteria survey, in addition to meeting the license and degree requirements for HQT in
Arkansas.
3.08.1 These teachers in middle childhood grades may use the Multi-Subject Highly
Qualified Teacher Designation Form for Middle Childhood grades, hereby
incorporated in these rules as referenced in the attached Appendix B
3.08.2 These teachers in secondary grades may use Multi-Subject Highly Qualified
Teacher Designation Form for Secondary grades, hereby incorporated in these rules
as referenced in the attached Appendix C.

3.09

Middle Childhood grade levels – grades 4 through 8.

3.10

New Teacher (a teacher new to the profession) – a licensed teacher employed by an
Arkansas public school after the beginning of the 2002-2003 school year, who was not
previously employed as a licensed teacher in any public or private school.

3.11

Non-traditional licensure programs – the instructional licensure program administered by
the Arkansas Department of Education, whose participants hold a minimum of a
baccalaureate degree (and passed the appropriate state-mandated assessments) and are
allowed to teach in an Arkansas school via a Non-Traditional Provisional license, or other
such programs approved by the Department of Education. Participants are engaged with
intensive supervision and mentoring while receiving high-quality, sustained, intensive
classroom-focused professional development.

3.12

Professional Teaching Permit (PTP) – teaching credential that allows working
professionals who participate in PTP training, to be employed as teacher-of-record for a
secondary content area class or classes in their area of expertise.

3.13

Provisional Professional Teaching License (PPTL) – a three-year provisional license
issued to an experienced professional for the purpose of teaching on a part-time or full-time
basis as teacher-of-record in an Arkansas public school.

3.143 Secondary grades – grades 7 through 12.
3.15 Teacher of Record – An individual who has been assigned lead responsibility for a
student’s learning in a subject/course with aligned performance measures.
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3.164 Title I District, School or Program – A district, school or program that receives funds
under Title I, Part A of the No Child Left Behind Act of 2001.
3.175 Veteran Teacher (a teacher not new to entering the profession before July 1, 2002) – a
licensed teacher who was previously employed as a licensed teacher in any public or private
school before the beginning of the 2002-2003 school year.

4.0

5.0

HIGHLY QUALIFIED REQUIREMENTS
4.01

All newly hired teachers who teach in core academic subject area(s) in Title I schools or
programs must be highly qualified on the date of hire.

4.02

All classes in the core academic subject areas shall be taught by a highly qualified teacher
as defined in these rules.

HIGHLY QUALIFIED REPORTING
5.01

By October 15 of each school year, all public charter schools and school districts shall
report in their Cycle 2 report the number and percentage of classes in the core academic
subject areas being taught by teachers meeting the definition of a highly qualified teacher as
defined in this rule, and required by the Arkansas Department of Education (ADE).

5.02

The ADE shall review the data required in 5.01. To the extent a school district has not met
the requirements of these rules, the ADE will take appropriate action to work with that
district as required under the Act (NCLB).

5.03

Schools and districts shall give notice to parents and care givers regarding teacher quality
and highly qualified teachers as required by the Act (NCLB).
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Appendix A
Arkansas Department of Education

Highly Qualified Teacher Designation Form (SINGLE SUBJECT)
A highly qualified teacher (HQT) must have at least a bachelor’s degree; must be appropriately licensed to teach; and
must demonstrate content knowledge in the subject area. This form may be used by any Arkansas teacher for
whichever HQT status is being sought.

Teacher Name _______________________________

Date ______________________

School _____________________________________ School District ________________________________
Choose level of HQT status being sought.

If applicable choose the subject area.

 Early Childhood/Elementary-K-6

 English
 Reading or Language Arts
 Mathematics
 Science: (Specify subject ________________________)
 Art
 Social Studies: (Specify subject ___________________)
 Music
 Foreign Language: (Specify language _______________)

 Middle Childhood/Grades 4-8
 Secondary/Grades 7-12

1) BACHELOR’S DEGREE (Provide the appropriate information and documentation.)
Degree __________
Date Awarded ________________
Institution ____________________________________
2) ARKANSAS TEACHING LICENSE (Check one and provide the appropriate information.)
INITIAL
NTLP PROVISIONAL
PROFESSIONAL TEACHING PERMIT OR PPTL
STANDARD
RECIPROCITY PROVISIONAL (all requirements completed except AR History course)
Area __________________________

Level _____________________________

Expiration date: _______________

3) DEMONSTRATION OF CONTENT KNOWLEDGE IN THE SUBJECT OR AREA? (Check A or B or C, and provide the
appropriate information and documentation.)
3.A. I passed the Praxis Content Knowledge assessment, or licensure content test in other state.
__________________________________________________
_______________
________________
Assessment
Passing Score
Date taken
OR
I am a Middle School or Secondary teacher and I have a major, or coursework equivalent to a major (24 credit hours),
3.B.
or graduate degree, or National Board Certification in the area. (Explain)
_________________________________________________________________________________________________
OR
I am a Veteran teacher and I have accumulated >100 points in this area on the ARHOUSSE criteria survey. Score =
3.C.
________________ (Attach a copy of the ARHOUSSE form.)
4) Are you HQT (i.e., do you have all of 1, 2, and 3 above)? Yes ______ No ______
If you do not meet all three criteria (1, 2, & 3 above) you cannot be designated as highly qualified in this area at this time.
As appropriate, and in conjunction with the school/district administrator the teacher is to develop, maintain and adhere
to a written plan for becoming Highly Qualified in this area by the end of this school year.
______________________________________
______________________________
Teacher’s signature
Date
______________________________________
School District Administrator’s name
______________________________________
______________________________
School District Administrator’s signature
Date
TEACHERS ARE TO ATTACH ALL APPROPRIATE DOCUMENTATION. COPIES OF ALL ARE TO BE MAINTAINED BY
THE TEACHER AND KEPT ON FILE IN THE SCHOOL DISTRICT.
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ARHOUSSE - Arkansas High Objective Uniform State Standard of Evaluation
To demonstrate subject area content knowledge a teacher must accumulate at least 100 points in the selected area.
This may be done by any teacher for whichever HQT status is being sought.
Teacher Name _______________________________

Date ______________________

School _____________________________________ School District ________________________________

NOTE: CONTENT KNOWLEDGE ONLY
Choose level of HQT status being sought.
 Early Childhood/Elementary, K-6
 Middle Childhood, Grades 4-8
 Secondary, Grades 7-12

If applicable choose the content area.
 English
 Reading or Language Arts
 Mathematics
 Science: (Specify subject ___________________________)
 Art
 Social Studies: (Specify subject ______________________)
 Music
 Foreign Language: (Specify language __________________)

The following evidence must be in the content area indicated above.
National Teacher Exam Content Area Assessment(s) for this content area
(e.g., Praxis # 010) or other non-Praxis non-licensure Content test
(Describe)
NBPTS Certification for this content area (including Elementary)
Content test taken for licensure in another state (describe)
Years of teaching experience in this subject area within the last ten years
(10 pts/year)
Content-based Professional Development - according to the school’s
Prof. Dev. Plan (1 pt/hr up to 8 pts/year)

Points

50 points
100 pts
100 pts
# of years ________
(50 pts max)
# of years ________
(40 pts max)

The following must NOT HAVE BEEN USED ABOVE under Professional Development.
College/University Coursework in the content area
List coursework ___________________ _________________
_____________ ___________________ _________________
_____________ ___________________ _________________
# credit hours ________
_____________ ___________________ _________________
3 pts per credit hour
Served in an administrative capacity in the content area, e.g., Dept. chair,
ACSIP chair, Lead teacher, etc.
Describe: _____________________________________________
_____________________________________________________
# of years served ________
_____________________________________________________
10 pts per year (30 pts max)
Documented Committee service in local (LEA) curriculum development
in this content area in the last five years
Describe: _____________________________________________
_____________________________________________________
# of activities ________
_____________________________________________________
5 pts per activity (25 pts max)
Documented Committee service in state or national curriculum
development in this content area in the last five years
Describe: _____________________________________________
# of activities ________
_____________________________________________________
10 pts per activity (30 pts max)
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AR HOUSSE p. 2
Textbook adoption committee service in this content area over the last
five years
Describe: __________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
Papers published in refereed journals in this content area in the last five
years
Describe: __________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
Presentations made at content-area or specialty-area association
conferences in the last five years
Describe: __________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
Conferences attended in this content area in the last five years
Describe: __________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________

# of committees ________
15 pts per committee (30 pts max)

# of papers ________
10 pts per paper (30 pts max)

# of pres’ns ________
10 pts per pres’n (30 pts max)

Service as a Pathwise Mentor in this content area

# of conferences ________
5 pts per conference (15 pts max)
# of years served ________
10 pts per year (30 pts max)

Participation in Arkansas Leadership Academy Individual or Team
Institute

20 pts per academy

Participation in ELLA Curriculum Training – Year Long

20 pts per year

Participation in Arkansas Mathematics and Science Professional
Development Institute – Year Long
Participation in Effective Literacy, Literacy Lab, Reading First, etc
Curriculum Training, or some similar activity – Year Long (describe)
__________________________________________________________

20 pts per year

1 point per hour
up to 20 points per year
Total

______________________________________
Teacher’s signature

______________________________
Date

______________________________________
School District Administrator
______________________________________
School District Administrator’s signature

______________________________
Date

TEACHERS ARE TO ATTACH ALL APPROPRIATE DOCUMENTATION. COPIES OF ALL ARE TO BE
MAINTAINED BY THE TEACHER AND KEPT ON FILE IN THE SCHOOL DISTRICT.
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Appendix B
Arkansas Department of Education

Highly Qualified Teacher Designation Form (MULTI-SUBJECT, for Middle Childhood grades)
A highly qualified teacher (HQT) must have at least a bachelor’s degree; must be appropriately licensed to
teach; and must demonstrate content knowledge in the subject area(s). The Multi-Subject HOUSSE form (to
designate content knowledge) may ONLY be used by teachers in Alternative Learning Environments, Juvenile
Detention/Residential Centers, or Special Education, who teach two or more subjects and seek Highly Qualified
Teacher status as a Multi-Subject HQT.

Teacher Name _______________________________

Date ______________________

School _____________________________________ School District ________________________________
Choose level of HQT status being sought.

Choose the content areas.

 Middle Childhood/Grades 4-8

 English
 Reading or Language Arts
 Mathematics
 Science: (Specify subject ________________________)
 Art
 Social Studies: (Specify subject _______________________)
 Music
 Foreign Language: (Specify language ________________________)

Indicate Instructional Class
 Alternative Learning Environment
 Special Education
 JDC, Residential

1) BACHELOR’S DEGREE (Provide the appropriate information and documentation.)
Degree ________ Date Awarded ____________ Institution ____________________________________________
2) ARKANSAS TEACHING LICENSE (Check one and provide the appropriate information.)
INITIAL
NTLP PROVISIONAL
NTL PROFESSIONAL TEACHING PERMIT OR PPTL
STANDARD
RECIPROCITY PROVISIONAL (all requirements completed except AR History course)
Area ___________________________

Level ______________________________

Expiration date: ______________

3) DEMONSTRATION OF CONTENT KNOWLEDGE AS A MULTI-SUBJECT TEACHER? (Check A or B, and provide the
appropriate information and documentation.)
3.A. I passed the Praxis II: Middle School Content Knowledge (#20146), Praxis II: Middle School Multiple Subjects
(#5141), or other appropriate state-mandated content-area assessment, or Multi-Subject licensure content test in other state.
_________________________________________________
_______________
_________________
Assessment
Passing Score
Date taken
OR
3.B. I am a Veteran teacher and I have accumulated >100 points on the Multi-Subject ARHOUSSE criteria survey with a
minimum of 50 points in each content area. (Attach a copy of the Multi-Subject ARHOUSSE form.)
4) Are you HQT (i.e., do you have all of 1, 2, and 3 above)? Yes ______ No _______
If you do not meet all three criteria (1, 2, & 3 above) you cannot be designated as highly qualified in these areas at this time.
As appropriate, and in conjunction with the school/district administrator the teacher is to develop, maintain and adhere
to a written plan for becoming Highly Qualified in this area by the end of this school year.
______________________________________
______________________________
Teacher’s signature
Date
______________________________________
School District Administrator’s name
______________________________________
______________________________
School District Administrator’s signature
Date
TEACHERS ARE TO ATTACH ALL APPROPRIATE DOCUMENTATION. COPIES OF ALL ARE TO BE
MAINTAINED BY THE TEACHER AND KEPT ON FILE IN THE SCHOOL DISTRICT.
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Multi-Subject Arkansas’ High Objective Uniform State Standard of Evaluation (MS-ARHOUSSE)
for Middle Childhood grades
To establish Highly Qualified status as a Multi-Subject teacher a teacher must be teaching in one of the Instructional
Classes listed below, and be teaching two or more of the content areas listed below. To demonstrate content knowledge
via Multi-Subject ARHOUSSE a minimum of 50 points is required per content area taught.

Teacher Name _______________________________

Date ______________________

School _____________________________________ School District ________________________________
Indicate level of HQT status being sought.
 Middle Childhood/Grades 4-8
Indicate Instructional Class
 Alternative Learning Environment
 Special Education
 JDC, Residential, Other

Indicate the content areas to be considered for this HQT designation.
 English
 Math
 Art
 Music

 Reading / Language Arts
 Science: (subject ______________________)
 Social Studies: (subject ______________________)
 Foreign Language: (subject ______________________)

The following would demonstrate content knowledge for Multi-Subject HQT criteria in full.
Praxis II: Middle School Content Knowledge (#20146), Praxis II: Middle
School Multiple Subjects (#5141), or other appropriate state-mandated contentarea assessment
Multi-Subject content test taken for licensure in another state (describe)

Points

100 points
100 points

To demonstrate content knowledge by individual subject, the following evidence must be in the content areas indicated
above.
A teacher must accumulate a minimum of 50 points in each core content subject area that they are teaching.

Content Area 1:_____________________
College/University Coursework in the content area(s): List coursework
________________________________________________________________
________________________________________________________________
________________________________________________________________
________________________________________________________________
NBTS Certification for this content area
Content Based Professional Development or Content Knowledge Activities:
(Please use the AR HOUSSE to see examples of appropriate activities,
committee service, textbook adoption, presentations, conferences, articles
written, etc.)
Describe Activity and use Point Value from Single Subject AR-HOUSSE form:
________________________________________________________________
________________________________________________________________
________________________________________________________________
Teaching Experience in this content area:
Describe:
________________________________________________________________
________________________________________________________________
________________________________________________________________
Must be a minimum of 50 points

# credit hours:
X 3 points
100 points

Prof. Dev. Points
1 pt/hr up to 8 pts/year
40 pts max

10 pts per yr
25 points maximum

CONTENT AREA 1 Total Points: ____________
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Content Area 2:_____________________
College/University Coursework in the content area(s): List coursework
________________________________________________________________
________________________________________________________________
________________________________________________________________
________________________________________________________________
NBTS Certification for this content area
Content Based Professional Development or Content Knowledge Activities:
(Please use the AR HOUSSE to see examples of appropriate activities,
committee service, textbook adoption, presentations, conferences, articles
written, etc.)
Describe Activity and use Point Value from Single Subject AR-HOUSSE form:
________________________________________________________________
________________________________________________________________
________________________________________________________________
Teaching Experience in this content area:
Describe:
________________________________________________________________
________________________________________________________________
Must be a minimum of 50 points

# credit hours:
X 3 points
100 points

Prof. Dev. Points
1 pt/hr up to 8 pts/year
40 pts max

10 pts per yr
25 points maximum

CONTENT AREA 2 Total Points: ____________

Content Area 3:_____________________
College/University Coursework in the content area(s): List coursework
________________________________________________________________
________________________________________________________________
________________________________________________________________
________________________________________________________________

# credit hours:
X 3 points

NBTS Certification for this content area

100 points

Content Based Professional Development or Content Knowledge Activities:
(Please use the AR HOUSSE to see examples of appropriate activities,
committee service, textbook adoption, presentations, conferences, articles
written, etc.)
Describe Activity and use Point Value from Single Subject AR-HOUSSE form:
________________________________________________________________
________________________________________________________________
________________________________________________________________
Teaching Experience in this content area:
Describe:
________________________________________________________________
________________________________________________________________
________________________________________________________________
Must be a minimum of 50 points

Prof. Dev. Points
1 pt/hr up to 8 pts/year
40 pts max

10 pts per yr
25 points maximum

CONTENT AREA 3 Total Points: ____________

Duplicate form as needed to add additional content areas.
______________________________________
Teacher’s signature
______________________________________
School District Administrator’s name
______________________________________
School District Administrator’s signature

______________________________
Date
______________________________
Date
______________________________
Date

TEACHERS ARE TO ATTACH ALL APPROPRIATE DOCUMENTATION. COPIES OF ALL ARE TO BE MAINTAINED BY
THE TEACHER AND KEPT ON FILE IN THE SCHOOL DISTRICT.
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Appendix C
Arkansas Department of Education

Highly Qualified Teacher Designation Form (MULTI-SUBJECT, for Secondary grades)
A highly qualified teacher (HQT) must have at least a bachelor’s degree; must be appropriately licensed
to teach; and must demonstrate content knowledge in the subject area(s). The Multi-Subject HOUSSE form (to
designate content knowledge) may ONLY be used by teachers in Alternative Learning Environments, Juvenile
Detention/Residential Centers, or Special Education, who teach two or more subjects and seek Highly Qualified
Teacher status as a Multi-Subject HQT.

Teacher Name _______________________________

Date ______________________

School _____________________________________ School District ________________________________
Choose level of HQT status being sought.

Choose the content areas.

 Secondary/Grades 7-12

 English
 Reading or Language Arts
 Mathematics
 Science: (Specify subject ________________________)
 Art
 Social Studies: (Specify subject _______________________)
 Music
 Foreign Language: (Specify language ________________________)

Indicate Instructional Class
 Alternative Learning Environment
 Special Education
 JDC, Residential

1) BACHELOR’S DEGREE (Provide the appropriate information and documentation.)
Degree __________
Date Awarded ________________
Institution ____________________________________
2) ARKANSAS TEACHING LICENSE (Check one and provide the appropriate information.)
INITIAL
NTLP PROVISIONAL
NTL PROFESSIONAL TEACHING PERMIT OR PPTL
STANDARD
RECIPROCITY PROVISIONAL (all requirements completed except AR History course)
Area __________________________

Level _____________________________

Expiration date: _______________

3) DEMONSTRATION OF CONTENT KNOWLEDGE IN THE SUBJECT OR AREA? (Provide the appropriate information and
documentation.)
I am an Alternative Learning Environment teacher and I have accumulated >100 points in each of the designated areas
on the Secondary-grades Multi-Subject ARHOUSSE criteria survey.
I am a Special Education teacher and I have accumulated >100 points in each of the designated areas on the Secondarygrades Multi-Subject ARHOUSSE criteria survey.
4) Are you HQT (i.e., do you have all of 1, 2, and 3 above)? Yes ______ No ______
If you do not meet all three criteria (1, 2, & 3 above) you cannot be designated as highly qualified in this area at
this time. IN CONJUNCTION WITH YOUR SCHOOL/DISTRICT ADMINISTRATOR YOU ARE TO
DEVELOP, MAINTAIN AND ADHERE TO A WRITTEN PLAN FOR BECOMING HIGHLY
QUALIFIED IN THESE AREAS BY THE END OF THIS SCHOOL YEAR.

______________________________________
Teacher’s signature
______________________________________
School or District Administrator’s name
______________________________________
School or District Administrator’s signature

______________________________
Date
______________________________
Date

TEACHERS ARE TO ATTACH ALL APPROPRIATE DOCUMENTATION. COPIES OF ALL ARE TO BE
MAINTAINED BY THE TEACHER AND KEPT ON FILE IN THE SCHOOL DISTRICT.
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Multi-Subject Arkansas High Objective Uniform State Standard of Evaluation (MS-ARHOUSSE)
for Secondary grades
To establish Highly Qualified status as a Multi-Subject teacher a teacher must be teaching in one of the Instructional
Classes listed below, and be teaching two or more of the content areas listed below. To demonstrate content knowledge
via Multi-Subject ARHOUSSE a minimum of 100 points is required per content area taught.

Teacher Name _______________________________

Date ______________________

School _____________________________________ School District ________________________________
Indicate level of HQT status being sought.

Indicate the content areas to be considered for this HQT designation.

 Secondary/Grades 7-12

 English
 Math
 Art
 Music

Indicate Instructional Class
 Alternative Learning Environment
 Special Education
 JDC, Residential, Other

 Reading / Language Arts
 Science: (subject ______________________)
 Social Studies: (subject ______________________)
 Foreign Language: (subject ______________________)

NOTE: CONTENT KNOWLEDGE ONLY

USE MULTIPLE SHEETS AS NECESSARY
Subject (from page 1) _________________________________________________
The following evidence must be in the content area indicated above.
Praxis II Middle School: Content Knowledge test (#0146) ), Praxis II: Middle School
Multiple Subjects (#5141), or other appropriate state-mandated content-area
assessment if the subject area above is Math, Science, English or Social Studies
National Teacher Exam Content Area Assessment(s) for this content area (e.g.,
Praxis # 010) or other non-Praxis non-licensure Content test (Describe.) CLEP Exams
in content area
NBPTS Certification in this content area
Content test in this area taken for licensure in another state.
(Describe)
Years of teaching experience in this subject area within the last ten years (10
pts/year)
Content-based Professional Development - according to the school’s Prof. Dev. Plan
(1 pt/hr up to 8 pts/year)

Points

25 points

50 points
100 pts

100 pts
# of years ________
(50 pts max)
# of years ________
(40 pts max)

The following, if used, must NOT HAVE BEEN USED ABOVE under Professional Development.
College/University Coursework in the content area
List coursework ____________ ____________ ____________ ____________ # credit hours
____________ ____________ ____________ ____________ ____________ ________
____________ ____________ ____________ ____________ ____________ 3 pts per credit hour
Served in an administrative capacity in the content area, e.g., Dept. chair, ACSIP chair,
Lead teacher, etc.
# of years served
Describe: _____________________________________________________________ ________
_____________________________________________________________________
10 pts per year
(30 pts max)
Documented Committee service in local (LEA) or Education Service Co-operatives
curriculum development in this content area in the last five years
# of activities
Describe: _____________________________________________________________ ________
_____________________________________________________________________
5 pts per activity
(25 pts max)
Sec. MS-HOUSSE page 1 of 2
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MS-HOUSSE Subject area (from page 1) ___________________________________________
Documented Committee service in state or national curriculum development in this
content area in the last five years
Describe: _____________________________________________________________
_____________________________________________________________________
Textbook adoption committee service in this content area over the last five years
Describe: _____________________________________________________________
_____________________________________________________________________
Papers published in refereed journals in this content area in the last five years
Describe: _____________________________________________________________
_____________________________________________________________________
Presentations made at content-area or specialty-area association conferences in the last
five years
Describe: _____________________________________________________________
_____________________________________________________________________
Conferences attended on line or teleconferences, webcast professional development,
CIV workshops, project based authentic learning lessons developed in this content
area in the last five years
Describe: _____________________________________________________________
_____________________________________________________________________
Service as a Pathwise Mentor or Subject Area Mentor Participant, Peer review of
content specific experience in this content area.
_____________________________________________________________________

# of activities
________
10 pts per activity
(30 pts max)
# of committees
________
15 pts per committee
(30 pts max)
# of papers ________
10 pts per paper
(30 pts max)
# of pres’ns
________
10 pts per pres’n
(30 pts max)

# of conferences
________
5 pts per conference
(15 pts max)
# yrs served _______
10 pts per year
(30 pts max)

Participation in a content-specific Arkansas Leadership Academy Individual or Team
Institute, or other content specific experience training, etc.
_____________________________________________________________________
_____________________________________________________________________
20 pts per academy
Participation in SIM, etc. Curriculum Training – Year Long
Participation in Arkansas Mathematics and Science Professional Development
Institute – Year Long, Participation in Core Content Competency Based Assessment
Circles, Formative Assessment Training and application throughout the year in content
area, etc.
_____________________________________________________________________

20 pts per year

20 pts per year
Participation in Effective Literacy, Literacy Lab, Reading First, IDEAs Portal, Web
Quest, Teacher-2-Teacher Initiatives, Academic Academies, etc. or similar curriculum
training – Year Long (Describe.)
_____________________________________________________________________

1 point per hour
up to 20 points per
year
Total
Sec. MS-HOUSSE page 2 of 2

______________________________________
Teacher’s signature
______________________________________
School District Administrator’s name
______________________________________
School District Administrator’s signature

______________________________
Date
______________________________
Date
______________________________
Date

TEACHERS ARE TO ATTACH ALL APPROPRIATE DOCUMENTATION. COPIES OF ALL ARE TO BE
MAINTAINED BY THE TEACHER AND KEPT ON FILE IN THE SCHOOL DISTRICT.
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Public Comments: Rules Governing Highly Qualified Teachers – November-December 2011

Date, Name, Affiliation
Tripp Walter, Staff Attorney,
Arkansas Public School
Resource Center
December 21, 2011

Section & Comment
3.03.1 – Add period at end of sentence.

Resolution
Comment accepted.

3.07.1.1.1, 3.07.2.1.1, and 3.07.2.2.1 – Change
“Have” to “Has”.

Comment accepted.

3.07.1.1.2, 3.07.2.1.2, and 3.07.2.2.2 – Change
“Hold to Holds”.

Comment accepted.

3.07.1.1.3, 3.07.2.1.3, 3.07.2.2.3 – Change
“Demonstrate to Demonstrates”.

Comment accepted.

5.01 – Add comma between “year” and “all”.

Comment accepted.

AR HOUSSE form, page 2:
Spell out “presentations” instead of “pres’ns”
in graph.

Comment considered. The word is abbreviated for
spacing purposes.

AR HOUSSE form, page 2:
Why are Ella, Elf, and Reading First the only
trainings that can generate points up to 20
points per year?

Comment considered and accepted in part. The named
trainings are not the only ones allowable; the existing
form includes the word “etc.” indicating that other
trainings are potentially allowable. To reduce confusion,
the language has been revised to add the phrase “or some
similar activity”.

AR HOUSSE form, page 2:
Why is Cognitively Guided Instruction not
listed or Instructional Facilitator Training or
other initiatives like SREB’s High Schools
That Work or other long term systemic
professional development programs?

Comment considered. The form specifically allows
content-based professional development in general and
does not exclude professional development programs
that are not named on the form.

Public Comments: Rules Governing Highly Qualified Teachers – November-December 2011
Tripp Walter, Staff Attorney,
Arkansas Public School
Resource Center
December 21, 2011
(continued)

AR HOUSSE form, page 2:
Defining only certain PD initiatives is
limiting. There should be another chart that
allows districts to define other systematic
programs that would provide the same level
of training.

Comment considered. The form specifically allows
content-based professional development in general and
does not exclude professional development programs
that are not named on the form.

AR HOUSSE form, page 2:
Recommendation to add an option on the
chart: “Content Based Professional
Development or Content Knowledge
Activities as defined and provided by the
School District.”

Comment considered. Similar language is already on the
form.

MS-ARHOUSSE form, page 2:
Add additional area to read: “Contact Based
Professional Development or Content
Knowledge Activities as defined and
provided by the School District.”

Comment considered. Similar language is already on the
form.

SUMMARY OF PROPOSED CHANGES TO THE
ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING
HIGHLY QUALIFIED TEACHERS PURSUANT TO THE NO CHILD LEFT BEHIND ACT OF 2001
Grammatical, technical, and stylistic corrections have been made to sections 1.02, 3.02.2,
3.07.1, 3.07.1.2.3.1, 3.07.2, 3.07.2.2.3.1, 3.10, and 3.17.
Section 3.02.6 has been added to reflect changes made by Act 1178 of 2011.
Section 3.07.2.2.2 has been revised to simplify the language and allow for changes made by Act
1178 of 2011.
Section 3.13 has been added to reflect changes made by Act 1178 of 2011.
Section 3.15 has been added to reflect changes anticipated to be made to implement the
Teacher Excellence and Support System, per Act 1209 of 2011.
Appendix A, page 1; Appendix B, page 1; and Appendix C, page 1; have been amended to reflect
the new PPTL license created by Act 1178 of 2011.
Appendix B, pages 1 and 2; and Appendix C, page 2; have been revised to correct an incorrect
Praxis test identification number.

CHANGES MADE AFTER PUBLIC COMMENT
Grammatical, technical, and stylistic corrections have been made to sections 3.03.1, 3.0.7.1.1
3.0.7.1.2, 3.0.7.2.1, 3.07.2.2, 5.01, Pages 1 & 3 of Appendix A, Page 1 of Appendix B, and
Pages 1 & 3 of Appendix C.
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Arkansas Department of Education
Rules Governing Professional Development
October 2009

1.0

2.0

3.0

Regulatory Authority
1.01

These Rules shall be known as the Arkansas Department of Education
(ADE) Rules Governing Professional Development.

1.02

The State Board of Education (SBE) promulgated enacts these Rules pursuant to
its authority as set forth in Act 1185 of 2009, Act 2095 of 2005, Act 2318 of
2005, Act 2007 of 2005, Act 1183 of 2005, §28 of Act 2131 of 2005, Act 496 of
2009, Act 605 of 2009, Act 1309 of 2009, Ark. Code Ann. §§ 6-5-405, 6-10-122,
6-10-123, 6-11-105, 6-15-1004, 6-15-1703, 6-17-704, and Ark. Code Ann. § 615-201 et seq 6-17-701 et seq.,6-20-2204, 6-20-2305, 6-61-133, and 25-15-201 et
seq.

Purposes
2.01

To It is the purpose of these Rules to develop a high quality professional
development system for all educators administrators, teachers, and certified
instructional support personnel.

2.02

Professional The purpose of professional development is to improve knowledge
and skills in order to facilitate individual, team, school-wide, and district-wide
improvements designed to ensure that all students demonstrate proficiency on the
state academic standards for the purpose of increasing student achievement.

Definitions
3.01

Professional Development—a coordinated set of planned learning activities that
are based on research, are:
3.01.1 Improve the knowledge, skills, and effectiveness of teachers;
3.01.2 Address the knowledge and skills of administrators and paraprofessionals
concerning effective instructional strategies, methods, and skills;
3.01.3 Lead to improved student academic achievement; and
3.01.4 Are research-based, standards-based, and continuous.

3.02

Educator – any individual holding a license issued by the State Board of
Education, specifically including without limitation teachers, administrators,
library media specialists, and counselors.
Certified Instructional Support Personnel—individuals other than
ADE 207-1
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classroom teachers or administrators who support teaching and learning
through direct contact with students, such as media specialists and
counselors.
3.03

Arkansas On-line Professional Development Initiative—is a partnership between
the ADE and the Arkansas Educational Television Network (AETN) to provide
on-line programs, courses, and workshops through the AETN.

3.04

Arkansas Comprehensive School Improvement Plan (ACSIP)—a plan developed
by a local school team based on an analysis of student performance data and other
relevant data that provides a plan of action to address deficiencies in student
performance and any academic achievement gap as evidenced in the Arkansas
Comprehensive Assessment Program as defined in ADE rules on the grade level
benchmark assessments, end-of-course exams, high school literacy exam, and
other appropriate assessment data.

3.05

Learning Teams—a group of educators who meet regularly as a team to identify
essential and valued student learning, develop common formative assessments,
analyze current levels of achievement, set achievement goals, share strategies, and
then create lessons to improve upon those levels.

3.06

Study Groups - a group of educators who meet to learn, implement, and reflect on
research-based techniques in a focus area(s). Members read and discuss current
research, examine and reflect on effective instruction, or examine student work.

3.07

Professional Development Plan - outlines the professional development program
of activities for a district, school, or individual educator that is based on student
data and is aligned to the ACSIP.

3.08

Approved Professional Development Provider - means any organization which
provides content for professional development credit, whether delivered in a faceto-face, televised or internet or electronic mode of delivery, whose content has
been approved by the ADE to meet the annual professional development credit
requirements imposed upon educators licensed teachers and administrators by
Arkansas Statutes and ADE Rules. The term “Approved Professional
Development Provider” does not apply to an Arkansas public school district
which provides a professional development program solely to its own personnel
or to an Education Cooperative which provides professional development to
districts/schools. The term “Approved Professional Development Provider” does
not apply to professional development programs provided by employees of the
Arkansas Department of Education, Arkansas Department of Workforce Career
Education, and the or Arkansas Department of Human Services Division of Child
Care and Early Childhood Education which provide professional development
statewide.
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4.0

3.09

Mentoring/coaching – means increasing capacity for coaching and mentoring
others to assist in growth of instructional skills and effectiveness of colleagues.

3.10

One professional development day is equal to six (6) hours of professional
development credit.

3.11

Professional Development Program (“Program”) means a course of instruction
intended to provide content which fulfills the requirement for professional
development credit for educators teachers and administrators licensed by the
ADE.

3.12

Illness – means disorder of health of an educator or an educator’s immediate
family (to include a spouse, child, parent, or other relative living in the same
household as the educator) (Ark. Code Ann. § 6-17-1202).

3.13

ADE – means the Arkansas Department of Education.

Time Requirements
4.01

Beginning with the 2005-2006 school year and each school year thereafter, all
certified employees of Arkansas public schools All educators shall complete sixty
(60) hours of approved professional development each year.

4.02

The 60-hours professional development requirement must be fulfilled
between July 1 and June 30 or June 1 and May 31 as approved by the local
district. The local district shall document the district’s option.

4.03

The sixty (60) hours of required professional development shall include:
4.03.1 Technology
At least six (6) hours shall be in the area of educational technology.
4.03.2 Arkansas History
Pursuant to Act 2095 of 2005 For each teacher who provides
instruction in Arkansas history, the sixty (60) hour professional
development requirement shall include two (2) hours of training in
Arkansas history. It is the responsibility of the school district to
provide this training or make it available through other providers.
4.03.3 Parent Involvement
Pursuant to Ark. Code Ann. §6-15-1703 each Each teacher shall be
required to have no less than two (2) or more hours of professional
development designed to enhance understanding of effective parental
involvement strategies.
Pursuant to §6-15-1703 each Each administrator shall be required to
ADE 207-3
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have no less than three (3) or more hours of professional development
designed to enhance understanding of effective parent involvement
strategies and the importance of administrative leadership in setting
expectations and creating a climate conducive to parent participation.
No more than once every five (5) years, an educator may substitute for this
parent involvement requirement no more than two (2) hours of the training
required under section 4.18.
4.03.4 Administrator
For each administrator, the sixty (60) hour professional development
requirement shall include training in data disaggregation, instructional
leadership, and fiscal management.
4.03.4.1

This training may include without limitation the Initial,
Tier 1 (twelve (12) hours) and Tier 2 (four (4) hours)
training required for superintendents and district designees
by ADE’s Rules Governing the Arkansas Financial
Accounting and Reporting System and Annual Training
Requirements.

4.03.5 Arkansas Scholarship Lottery Act
Pursuant to Act 605 of 2009 each Each superintendent, assistant
superintendent, grades 7-12 principal, grades 7-12 assistant principal and
grades 7-12 guidance counselor shall be required to participate in
professional development on the availability of, eligibility requirements
for, and the process of applying for state-supported student financial
assistance. These educators shall:

4.04

4.03.05.1

Participate in a three-hour course during the calendar year
2009, or within the first year of employment; and.

4.03.05.2

Complete a one-hour course annually.

College Courses
Pursuant to Act 1183 of 2005 a A three-hour undergraduate or graduate-level
college credit course from an accredited college or university counts as fifteen
(15) hours of professional development, if the college credit:
4.04.1 is related to and enhances the teacher’s educator’s knowledge of the
subject area in which the teacher educator is currently employed teaching;
4.04.2 is part of the requirement for the teacher educator to obtain additional
certification in a subject matter that has been designated by the ADE as
having a critical shortage of teachers educators; or
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4.04.3 is otherwise approved by the ADE as a graduate level course eligible for
professional development credit. No more that than half of the required
60-hours of professional development time may be met through college
credit hours.
4.04.4 Graduate level courses in educational leadership are eligible for
professional development credit based on approval by the ADE. The focus
of the course must specifically relate to the job assignment as approved by
the district.
4.04.5 Nothing in this section 4.04 shall prevent or restrict a school district from
requiring additional in-service training.
4.05

Advanced Placement
Pursuant to Act 2131 of 2005, each Each hour of approved training received by
certified personnel educators related to teaching an advance placement class for a
subject covered by the College Board and Educational Testing Service shall count
as professional development up to a maximum of thirty (30) hours.

4.06

Approved professional development activities, which occur during the
instructional day or outside the employee’s educator’s annual contract days may
apply toward the 60-hour minimum professional development requirement.

4.07

Certified employees Educators in positions not directly related to instructional
activities shall be responsible for completing sixty (60) hours of professional
development each year. However, the focus of their professional development
may be prorated among those areas specifically related to their job assignment as
approved by the district.

4.08

Any employee educator who misses any part of regularly scheduled professional
development activities for any reason (such as sickness) must make up that time
in other approved professional development activities so that the 60 required
hours of professional development are earned during the approved timeframe
required under Section 4.02 of these Rules, except as provided in section 4.08.1.
4.08.1 Pursuant to Act 1309 of 2009 if If the educator is absent because of illness
of the educator or the educator’s immediate family, the educator shall be
allowed to make up the hours missed during the remainder of the current
school year or succeeding school year. The educator may earn the
professional development hours through Arkansas IDEAS, on-line
professional development.

4.09

Any certified person educator who provides approved professional development
may count two (2) hours professional development credit for each one (1)
hour of time spent in presenting professional development content.
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4.10

Beginning in the 2005-2006 school year, sixty Sixty (60) approved professional
development hours annually will be are required to renew a teacher or
administrator license issued by the State Board of Education in order to maintain
a valid teaching license.

4.11

Beginning in the 2005-2006 school year, those teachers Those educators who
have not maintained a teaching license but who wish to renew their license shall
be required to meet the conditions of the Rules Governing the Requirements and
Procedures for Renewing a Standard/Advanced Arkansas Teaching License.

4.12

Adult Education
Pursuant to Act 2007 of 2005 certified personnel Educators working solely part
time in one of the following settings shall be required to obtain thirty (30) hours
of professional development.
4.12.01
4.12.02
4.12.03
4.12.04

Adult basic education;
General adult education;
English as a second language for adults; and
General Educational Development Test examiners.

4.13

Beginning in the 2005-2006 school year, thirty Thirty (30) approved professional
development hours annually will be required to renew a teacher license for those
certified personnel educators working solely part time in a setting described in
Section 4.12 of these rules.

4.14

Beginning with the 2005-2006 school year, a teacher An educator meeting the
criteria of Section 4.12 of these rules who has not maintained a current teaching
license but who wishes to renew his or her license shall be required to meet the
conditions of the Rules Governing the Requirements and Procedures for
Renewing a Standard/Advanced Arkansas Teaching License.

4.15

All Institutions of Higher Education will be required to maintain
documentation for its employees who wish to meet the professional
development hours to maintain a teaching and/or administrative license
according to, and in compliance with this Rule.

4.16

At least once every three (3) years, each person employed as a coach shall obtain
training in recognition and management of the following events or conditions that
may be encountered by a student during athletic training and physical activities:
4.16.1 A concussion, dehydration, or other health emergency;
4.16.2 An environmental issue that threatens the health or safety of students; and
4.16.3 A communicable disease.
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4.16.4 The training may include a component on best practices for a coach to
educate parents of students involved in athletics on sports safety.
4.17

Beginning with the 2012-2013 school year, all educators shall obtain, at least once
every five (5) years, two (2) or more hours of in-service training in teen suicide
awareness and prevention.
4.17.1 Up to two (2) hours of in-service training, no more than once every five
(5) years, may be obtained by self-review of suitable suicide prevention
materials approved by ADE.

4.18

All educators shall obtain, within twelve (12) months of initial licensure and
within twelve (12) months of any subsequent renewal of a license, up to two (2)
hours of training in:
4.18.1 Recognizing the signs and symptoms of child maltreatment;
4.18.2 The legal requirements of the Child Maltreatment Act, Ark. Code Ann. §
12-18-101 et seq., and the duties of mandated reporters under the Act;
4.18.3 Methods for managing disclosures regarding child victims; and
4.18.4 Methods for connecting a victim of child maltreatment to appropriate inschool services and other agencies, programs, and services needed to
provide the child with the emotional and educational support the child
needs to continue to be successful in school.

4.19

5.0

The training required in section 4.18 shall be based on curriculum approved by
the Arkansas Child Abuse/Rape/Domestic Violence Commission and may be
obtained in-person or online.

Professional Development Criteria
5.01

Professional development is the means by which educators acquire or enhance the
knowledge, skills, and expectations necessary to increase student learning and
must meet the following criteria. All approved professional development shall be
aligned to the following Standards developed by the National Staff Development
Council:
5.01.1 Context Standards
Requires skillful school and school district leaders who guide continuous
instructional improvement;
Organizes educators into learning communities whose goals are aligned
with those of the school and school district; and
Requires resources to support educator learning and collaboration.
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5.01.2 Process Standards
Uses disaggregated student data to determine educator learning priorities,
monitors progress, and help sustain continuous improvements;
Uses multiple sources of information to guide educator improvement and
demonstrate its impact;
Prepares educators to apply research to decision making;
Uses learning strategies appropriate to the intended goal;
Applies knowledge about human learning and change; and
Provides educators with the knowledge and skills to collaborate.
5.01.3 Content Standards
Prepares educators to understand and appreciate all students, create safe,
orderly and supportive learning environments and hold high expectations
for their academic achievement;
Deepens educators’ content knowledge, provides them with researchbased instructional strategies to assist students in meeting rigorous
academic standards, and prepares them to use various types of classroom
assessments appropriately; and
Provides educators with knowledge and skill to involve families and other
stakeholders appropriately;
Provides educators with knowledge and skills needed to teach students
with disabilities, including without limitation autism; and
Provides educators with knowledge and skills needed to teach culturally
and linguistically diverse students.
5.02

Approved professional development activities shall relate to the following focus
areas:
5.02.01
5.02.02
5.02.03
5.02.04
5.02.05
5.02.06
5.02.07
5.02.08
5.02.09
5.02.10
5.02.11
5.02.12
5.02.13
5.02.14

Content (K-12);
Instructional strategies;
Assessment/data;
Advocacy/leadership/fiscal management;
Systemic change process;
Standards, frameworks, and curriculum alignment;
Supervision;
Mentoring/coaching;
Education technology;
Principles of learning/developmental stages;
Cognitive research;
Parent involvement/academic planning & scholarship;
Building a collaborative learning community; and
Student health and wellness, which may include but not limited to
appropriate training for anticipated rescuers in the use of
5.02.14.1
automated external defibrillator; or
5.02.14.2
cardiopulmonary resuscitation.
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5.03

All approved professional development, whether designed for the individual
educator, school or district, shall be based on the improvement of student
achievement on State assessments and increasing student achievement and
academic performance.

5.04

Approved professional development takes on many forms and may be earned in
the following ways:
5.04.01
5.04.02
5.04.03
5.04.04
5.04.05
5.04.06
5.04.07
5.04.08
5.04.09
5.04.10

5.05

Conferences/workshops/institutes
Mentoring/peer coaching;
Study groups/learning teams;
National Board for Professional Teaching Standards
Certification;
Distance learning/on-line opportunities;
Internships;
State/district/school programs;
College/university course work;
Action research; or
Individually-guided as noted in the an educator’s individual
professional development plan.

Pursuant to Act 1185 of 2005 and Act 1309 of 2009 an An individual educator
may be entitled to up to twelve (12) hours of professional development credit
approved by the district/school which may be applied toward the sixty (60) hour
professional development requirement for that time period at the beginning of
each school year which is used to plan and prepare curriculum or develop other
instructional material provided:
5.05.01

The time is spent in his/her instructional classroom, office or
media center at the public school;

5.05.02

The time is prior to the first student teacher interaction day of the
school year; and

5.05.03

The time is spent in the focus areas listed in Section 5.02 of these
Rules, and may include but are not limited to the following:
5.05.03.1
5.05.03.2
5.05.03.3
5.05.03.4
5.05.03.5

Grade level and/or vertical team planning to
integrate subject areas;
Team work to analyze student data;
Team work to develop academic improvement plans
(AIP) or individual educational programs (IEP);
Developing assessments for learning (formative
assessments);
Professional book studies;

ADE 207-9

Agency #005

5.05.03.6

5.05.03.7
5.05.03.8
5.05.03.9
5.05.03.10
5.05.03.11

5.05.04

No professional development credit shall be given for activities
under Section 5.05 of these Rules unless those activities meet the
criteria and standard requirements set out in Sections 5.02 of these
Rules. Specific activities which do not qualify include but are not
limited to without limitation:
5.05.04.1
5.05.04.2
5.05.04.3
5.05.04.4

5.06

Developing student-centered units tied to the State
academic standards and student learning
expectations;
Developing intervention strategies to support
remediation;
Developing and/or revising the Arkansas
Comprehensive School Improvement Plan (ACSIP);
Developing and/or revising curricula maps and/or
pacing guides;
Pursuing study as noted in individual professional
development plan; and
Arkansas IDEAS, on-line professional
development, related to ACSIP or the educator’s
professional growth plan.

Making and putting up bulletin boards;
Clerical work associated with documents such as
ACSIP, AIP and IEPs; and
Administrative faculty or team administrative
meetings.
Certified public school personnel Educators who
meet the requirements of Sections 5.02 and 5.05 of
these Rules shall be entitled to earn one (1) hour of
professional development for each hour of approved
preparation, not to exceed twelve (12) hours.

Pursuant to Act 2318 of 2005 there There is created the Arkansas Online
Professional Development Initiative. Requirements for the initiative include:
5.06.1

All professional development delivered by technology shall be
aligned to the required focus areas listed in Section 5.02 of these
Rules.

5.06.2

The ADE shall determine the content and approve all professional
development delivered through the Arkansas On-line Professional
Development Initiative that counts toward the required sixty (60)
hours.

ADE 207-10

Agency #005

6.0

5.06.3

The ADE shall select courses/products, which are research-based
and are available from sources, with expertise in technology
delivered professional development courses.

5.06.4

Courses shall align with the Southern Regional Education Board
Multi-State Online Professional Development Standards.

5.06.5

Online professional development courses shall include online
registration, course evaluation, and attendance and completion
documents.

Professional Development Plan
All school districts, schools and certified personnel educators shall develop and
implement a professional development plan.
6.01

The district and school plan shall be included in the ACSIP.

6.02

Individual educator plans (certified personnel) shall support the district
and/or school plans.

6.03

Teachers, administrators, and classified school employees paraprofessionals shall
be involved in the design, implementation and evaluation of their respective
professional development offerings under the plan.

6.04

School Improvement
6.04.1 Beginning with the 2006-2007 school year, the ADE may require specific
professional development programs for the district or the school
designated in school improvement or academic distress.
6.04.2 These requirements may become part of the district or school
school improvement plan.
6.04.3 In order to receive professional development credit, the district or school
certified personnel educators shall participate in, complete, and pass the
assessment for the professional development requirements included in the
district or school improvement plan.

7.0

Approval Process
7.01

Beginning with the 2006-2007 school year, all All professional development
programs must be approved by the Arkansas Department of Education in order to
receive credit toward the 60-hour requirement.

7.02

At least thirty (30) days before a program is offered to teachers and/or
administrators educators, the professional development provider shall provide a
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detailed description of the entire program including staff qualifications to the
ADE in an electronic format prescribed by ADE.
7.03

The ADE shall promptly review the content of the program for compliance with
all applicable statutes and department rules to determine if any or all of the
program content shall be deemed to provide professional development credit and
shall establish the time period the professional development provider is approved
to offer the program.

7.04

Upon notification by the ADE of approval of the program (or a part or parts
thereof) for professional development credit, the professional development
provider may enroll participants in the program and offer the program for
professional development credit for the set time period.

7.05

The program provider shall be responsible for the preparation and dissemination
of proof of completion of the program (or parts thereof) to all attendees. All such
proofs, or copies thereof, shall be submitted by the attendees who are employed
by an Arkansas school district to the superintendent of the district.

7.06

Each school district shall maintain all documents for its employees which reflect
completion of professional development programs, whether such programs were
provided by an outside organization or by the district itself.

7.07

Each school district shall report the amount of all professional development
programs completed by its employees to the ADE at the time and in the matter
specified by the ADE.

7.08

The ADE shall monitor all school districts, and all licensed teachers and
administrators educators to whom these Rules apply, for compliance with these
requirements, and shall administer appropriate sanctions specified in statute and
Rule to any district, teacher and/or educator administrator whom it finds to be in
noncompliance.

7.09

District and School Providers
School and district professional development plans shall be included in the
ACSIP and shall be reviewed annually by the school/district and the ADE.
7.09.1 The ACSIP will include an assurance statement that each
faculty/administrator educator in the school/district shall have an
individual professional development plan that has been developed in
cooperation and collaboration with the employee educator and the school
and/or district.
These individual plans shall include:
7.09.1.1

Six (6) hours of technology, two (2) hours of parent
involvement and two (2) hours of Arkansas History as
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defined in Act 2095 of 2005 may be selected at the
discretion of the employee with approval of the district.
7.09.1.2

Up to twelve (12) hours may be selected at the discretion of
the employee with the approval of the district in keeping
with the identified needs of student data as defined in the
ACSIP plan or the employees’ educator’s individual
professional development plan.

8.00

Funding
Professional Development Funding provided under Act 59 of the Second Extraordinary
Session of 2003 Ark. Code Ann. § 6-20-2305 must be directed to activities that meet The
the conditions described in these Rules and shall not be used for any other purpose unless
otherwise allowed by law or rule.

9.00

Monitoring/Evaluation
9.01 Regular monitoring activities of the professional development requirements
within these Rules shall occur when the superintendent of the school district
provides written assurance to the Commissioner of Education as required by law.
However, the ADE may directly monitor the professional development activities
of any school or school district to determine compliance with the professional
development requirements.
9.02

The criteria for evaluating the impact of professional development shall be the
improvement of student achievement on State criterion-referenced assessments,
State norm-referenced assessments, other related indicators as defined by
ACTAAP and the evaluations of the professional development offerings. These
data shall be used to revise ACSIP and the district, school and individual
professional development plans associated with the local improvement plan.
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Public Comments: Rules Governing Professional Development – December 2011 – January 2012

Date, Name, Affiliation
Mr. Ron Harder
Arkansas School Boards
Association
January 6, 2012

Section & Comment
1.02 – 6-15-703 should be 1703.

Resolution
Comment accepted.

1.02 – Since 6-20-2204 deals with the Tier I
PD, I would add it to the list.

Comment accepted.

4.03.4 – The new language for Tier I training
doesn’t specify the number of required
hours. Since 6-20-2204 specifies the number
of hours required and since the other Rule
entries for required PD give specific hours to
match the statutory requirements, the 12
and 4 hour requirements should be added.

Comment accepted.

4.04 – ASBA has put a lot of stock into 6-151004(c)(3) and believes it gives a district the
right to not count college hours as part of the
district’s 60 hour PD requirement. In short
the district own the 60 hours. Part of our
logic is that a teacher may want to take a
college course, but that doesn’t mean it’s
where the district needs for that teacher to
be receiving their PD. That’s especially true
during the implementation of Common Core
and teacher evaluations. Please consider
adding a 4.04.5 that incorporates (c)(3).

Comment accepted.

4.08 – Since this gives an extended timeline
for making up missed PD hours, I would add,
“except as provided in 4.08.1”.

Comment accepted.

Public Comments: Rules Governing Professional Development – December 2011 – January 2012
Mr. Ron Harder
Arkansas School Boards
Association
January 6, 2012
(continued)

Dr. Bobbi Davis, Director of
Finance Services
Arkansas Public School
Resource Center
January 12, 2012

4.01 & 4.10 – I would love to see 4.01 and
4.10 amended to acknowledge 4.08.1. The
fundamental issue is to provide the legal
means for a teacher who has legitimate
reasons for missing the required 60 hours
(car accident, cancer treatment, etc.) to be
able to make up that missed PD and still
retain their license. As long as the Rules
adhere to the rigidity of 60 hours or else, we
miss allowing for reality.

Comment considered. Section 4.08.1 does not reduce the
required number of hours, it only allows an educator to
complete those hours over an extended period of time
when necessary due to illness. For this reason, the
Department does not believe it would be appropriate to
add references to 4.08.1 in 4.01 or 4.10.

To the extent that these rules serve as a
listing of all required PD, shouldn’t external
defibrillator PD be included? I know it is
mentioned in 5.02.14, but that’s a listing of
what qualifies for PD which includes other
items (autism and diversity) that don’t have
any specific PD requirements. I think the
entry could be laid out similar to 4.16.

Comment considered. Section 4.0 generally deals with
mandated professional development areas, while section
5.0 deals with all permissible areas. The Department is
unaware of any mandate in statute or rule requiring
educators as a whole (or any significant subset) to
receive AED training. Therefore, because this training is
permissive and not mandatory, the Department believes
it better to leave the language unchanged.

7.09 –It seems like 7.09.1 and .2 should be
deleted (they are such a small parcel of what
is required) and an additional sentence
added to 7.09 stating that the ACSIP shall be
aligned to the requirements of these Rules
and the teachers’ individual improvement
plans. Once Act 1209 takes effect, you could
add that to the list of what the ACSIP has to
include.

Comment considered. The Department believes
professional development plans should continue to be
incorporated in each school and district’s ACSIP.
Therefore, the Department prefers to leave the language
unchanged.

3.08 – The delivery methods for professional
development need to be delivered in person
or by some electronic means, such as
distance learning, tape, DVD, webinar,
internet, television or broadcast. The current
rule language is too narrowly defined.

Comment accepted.

Public Comments: Rules Governing Professional Development – December 2011 – January 2012
Dr. Bobbi Davis, Director of
Finance Services
Arkansas Public School
Resource Center
January 12, 2012
(continued)

4.03.4 – Tier I and Tier II training are not
required for all administrators. The language
proposed is confusing and needs to be
deleted. Language then could be added that
merely states that Tier I and Tier II training
will count toward meeting the required sixty
hour professional development requirement.

Comment accepted in part. The language regarding Tier I
and II training has been moved to a new section, 4.03.4.1,
to make the language more clear.

5.02 – The list of approved activities has
never included “fiscal management” training.
Since current law requires fiscal
management training, it seems that would be
a separate category of approved activities. If
“fiscal management” is to be included under
“leadership,” the words “fiscal management”
need to be added to the list under 5.02.04 so
that educators know how to code their
documentation forms.

Comment accepted in part. “Fiscal management” has
been added with the “advocacy/leadership” line.

Mr. Mike Mertens, Assistant
Executive Director
Arkansas Association of
Educational Administrators
January 12, 2012

4.03.4 – A separate sentence should be added Comment accepted in part. The language regarding Tier I
saying that Tier I for superintendents, asst.
and II training has been moved to a new section, 4.03.4.1,
superintendents and business managers
to make the language more clear.
(only those that are required to have Tier I
training) are part of the 60 hours. Either that
or delete the language.

Mr. Richard Snodgrass
Little Rock Central High
School Math Department
January 12, 2012

I am fairly new to the teaching
profession. I’m in my fourth year teaching
mathematics here at Central HS in Little
Rock. I retired from a position working as
the IT Director at a large company here in
Little Rock and decided to spend a few years
in the education system. There is so much
corruption and waste in education I’m still a
little bit in culture shock over what I’ve
seen. The “professional development”

Comment considered. Although the Department may
establish general requirements for professional
development, local districts have authority under law to
determine what specific programs are offered to or
required for district employees. It should be noted that
when the teacher evaluation system created by Act 1209
of 2011 is fully implemented, professional development
requirements will be directly tied to teacher evaluations.
These comments will be forwarded to the appropriate
ADE district monitoring personnel for review.

Public Comments: Rules Governing Professional Development – December 2011 – January 2012
Mr. Richard Snodgrass
Little Rock Central High
School Math Department
January 12, 2012
(continued)

requirements have simply ushered in
another layer of corruption and
waste. Teachers spend sixty hours sitting
through endless meetings and lectures when
we could be preparing for our
children. School district insiders funnel
millions of dollars of “training” money to
cronies who invent stupid, untested theories
about how to reach kids and most of the
“trainers” I have seen couldn’t last ten
minutes in my classroom as a teacher. NONE
of the “training” we are offered is based on
our evaluations. In all of my years in private
business, I assigned a lot of training
classes. All of it was based entirely on
evaluations, all of it was monitored and I
always expected results from it. Nothing in
this insane education system is even
remotely close to my experience in real
world business. Here in LRSD where I work,
we waste millions of dollars on high paid
training professionals and an entire building
including support staff. These people closely
monitor our hours to insure that only district
approved (translation: only money funneled
to their cronies) courses are counted
towards our license requirements. Nearly all
of the valuable information I have seen that
is available to me will not even be counted by
the district, even though the state will
approve it.

Public Comments: Rules Governing Professional Development – December 2011 – January 2012
Ms. Amy Snodgrass
Little Rock Central High
School Science Department
January 13, 2012

I am in my twenty-seventh year of teaching,
twenty-two of those years teaching in
Arkansas. I can remember when the
professional development hours were
increased to 60 hours—and I’m still
wondering why this was deemed necessary.
All that increased through this requirement
was more endless meetings presented by
local special interests, trying to get me to
‘bring my students to them’ and support
their programs, or out of state ‘experts’
touting their undocumented ‘research’ as the
panacea of educational reform. I see
thousands of taxpayer dollars paying for
these programs, and paying for teachers to
sit through them, all for no purpose other
than to ‘gain my required 60 hours of PD’.
This is an ENORMOUS waste of public funds!
Furthermore, I will address the AP program
requirements. I am required to periodically
gain ‘training’ to recertify to teach AP
Environmental Science. The first time I went,
this was important. The last two times I’ve
been, (once in state, once out of state) I have
been bored to tears by a presenter who was
no more knowledgeable than me, simply to
renew my certification! This, too, was a
waste of money. Why not save those funds
for teachers who’s student’s test scores
might indicate they NEED to have the
training? In addition, my school district,
LRSD, no longer accepts the AP readings as
PD, although thankfully the state still does.
PLEASE, PLEASE, PLEASE CONTINUE TO
ACCEPT AP READINGS AS PD, AS THEY
CONTINUE TO BE THE ONLY QUALITY PD

Comment considered. Although the Department may
establish general requirements for professional
development, local districts have authority under law to
determine what specific programs are offered to or
required for district employees. For example, as
mentioned in the comment, college courses and AP
training are accepted by the state for licensure purposes,
but a local district may choose to contractually require
employees to undergo other professional development
instead. It should be noted that when the teacher
evaluation system created by Act 1209 of 2011 is fully
implemented, professional development requirements
will be directly tied to teacher evaluations. These
comments will be forwarded to the appropriate ADE
district monitoring personnel for review.
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OFFERED ANYWHERE BY ANYONE!
Speaking about the PD bureaucracy here in
Little Rock, I am constantly in awe at what
counts toward professional
development…and what doesn’t. If it comes
through our district, no matter how inane, it
counts. If it is something outside of the
district, it’s treated as trash. For example,
why shouldn’t a college course or AP
readings count as PD? Why should I have to
rush through preparing for my students at
the beginning of the year (one day) while I
spend endless hours (a week!) in meetings
that do nothing for the kids; but simply
provides a job for some PD director? Why
am I required to do PD outside my teaching
subject simply because there are not enough
people teaching it to justify ‘training’ in my
field? Or why should I have to ‘choose’ to
attend 5-12 programs where I am told that I
can adjust the middle school lessons being
presented to my high school students—isn’t
that the presenter’s job—when nothing else
is offered for me? Why should I, a certified
state professional, be encouraged to ‘bring
my students’ to people/programs which are
not lead by ‘certified’ teachers, and sitting
through this plea counts toward my 60 hours
of professional development? How are these
‘field trips’ linked back to state standards—
or are these trips yet another area of wasted
funds, a day that a student was not in a
classroom lead by a ‘state certified’
instructor, ultimately creating more
educational gaps! When students are out on

Public Comments: Rules Governing Professional Development – December 2011 – January 2012
these ‘fun’ trips they miss school lessons,
creating gaps in their knowledge and making
the continuance of learning harder for them.
Perhaps these field trips are another
associated area to look at, if our goal is
ultimately to serve student achievement?
Perhaps these trips need to be ‘accredited’
somehow, and show testable outcomes of
success on state standards in order to be
‘state approved’? How else can we justify
removing students from the school learning
environment? Just a thought.

Mr. Matthew B. Miller
Administrator,
Administrative Rules
Review, Bureau of
Legislative Research
January 17, 2012

In short, requiring 60 hours of PD is an
expensive drain on limited funds. It is not
making better teachers, it is lining the
pockets of individuals using teachers as a
captive audience to pitch their programs—
which often results in missed school
instruction days for students who then
attend those programs and thereby miss
classroom instruction! This detrimental
requirement is in drastic need of reform.
3.01 – What is the source of this definition of
professional development?

3.02 – Are all these “educators” classified
employees? Are all classified employees
licensed?

Comment considered. This definition of professional
development is a combination of Ark. Code Ann. § 6-202305(b)(5)(B), as amended by Act 1209 of 2011, and Ark.
Code Ann. § 6-17-704.
Comment considered. Classified employees are those
public school employees holding a position that does not
require a license issued by the State Board of Education.
For the purpose of this rule, “educator” is intended to
include every individual holding a license issued by the
State Board of Education.

Public Comments: Rules Governing Professional Development – December 2011 – January 2012
Mr. Matthew B. Miller
Administrator,
Administrative Rules
Review, Bureau of
Legislative Research
January 17, 2012
(continued)

3.12 – The summary states that this change
is implementing Act 1215, but this language
wasn’t in the act.

Comment considered. The summary is incorrect, the
language is quoted from Ark. Code Ann. § 6-17-1202(2).

4.03.3 – What is the authority for having 5
years in the “substitution” language? That’s
not in the statute.

Comment considered. Ark. Code Ann. § 6-61-133(c), as
amended by Act 1236 of 2011, requires training in child
maltreatment reporting within twelve months of the
renewal of an educator’s license; licenses are renewed
every five years, which is the reason for using five years
in this language. Ark. Code Ann. § 6-15-1703(a), as
amended by Act 1002 of 2011, requires all teachers and
administrators to have parental involvement training
annually. The five-year limit on substitution is necessary
to ensure that all educators will receive both types of
training as required by both statutes.

4.04.1 and 2 – The statute that creates this
language says “teacher”, not “educator”.

Comment considered. The meaning is the same, but these
rules use the term “educator” throughout to provide
consistency and avoid confusion. The existing statutes
and rules use a variety of different terms that vary little if
any in meaning.

4.05 – Is this language statutory?

Comment considered. The specific allowance in this
section is not contained in statute. Ark. Code Ann. § 6-17704(g) grants the Department general authority to
determine what types of professional development are
permissible.

4.10 – Is the 60 hour requirement for
professional development established by
statute or rule?

Comment considered. The 60-hour requirement is
established by rule pursuant to Ark. Code Ann. § 6-151004(c)(1)(C).

4.17 – The statute that this language is based
on has “in-service” before “training”.

Comment accepted. The term “in-service” will be added.
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Mr. Matthew B. Miller
Administrator,
Administrative Rules
Review, Bureau of
Legislative Research
January 17, 2012
(continued)

Mr. Tripp Walter
Staff Attorney, Arkansas
Public School Resource
Center
January 17, 2012

4.18 – The statute says this training can be
in-person or online.

Comment accepted. The phrase “and may be obtained inperson or online” will be added.

6.03 – Why was “paraprofessionals” added
here?

Comment considered. “Paraprofessionals” is the term
used in Ark. Code Ann. § 6-20-2305(b)(5)(B), as amended
by Act 1209 of 2011, and is a more precise description.

7.02 – Is this section statutory?

Comment considered. The Department’s authority to
approve professional development programs is statutory,
per Ark. Code Ann. § 6-17-704(e)(1), (f)(2) & (g).

7.09.1.1 and 1.2 – Why was “at the discretion
of the employee” deleted in these sections?

Comment considered. Ark. Code Ann. §§ 6-17-704(f) and
6-17-2806(a)(1), (3), & (4)(B), per Act 1209 of 2011,
limit an educator’s discretion in choosing professional
development opportunities. The existing language in
7.09.1.1 and 7.09.1.2 is not compatible with the revisions
made by Act 1209.

3.08 – The delivery methods for professional
development need to be delivered in person
or by some electronic means, such as
distance learning, tape, DVD, webinar,
internet, television broadcast. Current rule
language is too narrowly defined.

Comment accepted.

4.03.4 – Tier I and Tier II training are not
required for all administrators. The language
proposed is confusing. This language
regarding Tier I and Tier II needs to be
deleted. Language then could be added that
merely states that Tier I and Tier II training
will count toward meeting the required sixty
hour professional development training.

Comment accepted in part. The language regarding Tier I
and II training has been moved to a new section, 4.03.4.1,
to make the language more clear.

Public Comments: Rules Governing Professional Development – December 2011 – January 2012
Mr. Tripp Walter
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January 17, 2012
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5.02 – The list of approved activities has
never included “fiscal management” training.
Since current law required fiscal
management training, it seems that would be
a separate category of approved activities.
5.02.4 – If “fiscal management” is to be
included under “leadership”, the words
“fiscal management” need to be added to the
list so that educators know how to code their
documentation forms.

Comment accepted in part. “Fiscal management” has
been added with the “advocacy/leadership” line.

Comment accepted.

SUMMARY OF PROPOSED CHANGES TO THE
ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING
PROFESSIONAL DEVELOPMENT
Grammatical and stylistic changes that do not change the substantive meaning have been made
to sections 1.01, 1.02, 3.08, 3.13, 4.03.3, 4.04.3, 4.15, 5.05.4, and 6.03.
Outdated references to dates and acts have been deleted in sections 4.01, 4.03.2, 4.03.3,
4.03.5, 4.04, 4.05, 4.08.1, 4.10, 4.11, 4.12, 4.13, 4.14, 5.05, 5.06, 6.04, 7.01, and 7.09.1.1.
Sections 2.01, 3.02, 3.07, 3.08, 3.11, 4.01, 4.04.1, 4.04.2, 4.05, 4.06, 4.07, 4.08, 4.09, 4.11,
4.12, 4.13, 4.14, 5.03, 5.04.10, 5.05, 5.05.4.4, 6.0, 6.02, 6.04.3, 7.02, 7.08, 7.09.1, and 7.09.1.2
have been amended so that one term, “educators”, is used throughout the rule instead of the
differing terms used in the current rules.
Sections 2.02 and 3.04 have been amended to make them consistent with the provisions of the
Department’s Rules Governing Student Special Needs Funding.
Sections 3.01, 7.09.1.1, and 7.09.1.2 have been amended to reflect changes made by Act 1209
of 2011.
Section 3.12 has been amended to directly quote Ark. Code Ann. § 6-17-1202(2).
Section 4.03.4 has been modified to articulate all of the training currently required of
administrators by other rules.
Section 4.03.3 has been amended and new sections 4.18 and 4.19 added to implement the
changes made by Act 1236 of 2011.
New section 4.16 has been added to implement the changes made by Act 1214 of 2011.
New section 4.17 has been added to implement the changes made by Act 770 of 2011.
Section 5.01.3 has been amended to reflect changes made by Acts 1146 and 1150 of 2011.
Section 7.02 has been amended to reflect the Department’s electronic submission process for
approval of professional development.
The Department’s Rules and Regulations Governing Attendance at Instructional Professional
Development Sessions Toward Fulfillment of the Five (5) Days of Required Staff Development
are recommended to be repealed, as they are outdated and have been superseded by the Rules
Governing Professional Development.

SUMMARY OF PROPOSED CHANGES TO THE
ARKANSAS DEPARTMENT OF EDUCATION RULES GOVERNING
PROFESSIONAL DEVELOPMENT
CHANGES MADE AFTER PUBLIC COMMENT PERIOD:
Section 1.02 has been amended to correct a reference to Ark. Code Ann. § 6-15-1703 and to
add a reference to § 6-20-2204.
Grammatical and stylistic changes that do not change the substantive meaning have been made
to sections 3.08, 4.03.4, 4.08, and 4.17.
Section 4.03.3 has been revised to reduce the number of hours which may be substituted from
three (3) to two (2), to match the allowance of two hours of training in section 4.18.
New section 4.04.5 has been added to quote language from Ark. Code Ann. § 6-15-1004(c)(3),
as requested in public comment.
Section 4.18 has been clarified to hold that the required training should be “up to” two (2)
hours, instead of a minimum of two hours, since the statute does not specify a minimum
amount of time for training.
Section 4.19 has been clarified to add the statutory provision that training may be in-person or
online.
Section 5.02 has been amended to clarify which focus areas include data, fiscal management,
and academic planning/scholarships. This change is made to give clarity for educators to know
how to classify the professional development they take.

ARKANSAS DEPARTMENT OF EDUCATION
RULES AND REGULATIONS GOVERNING ATTENDANCE
AT INSTRUCTIONAL PROFESSIONAL DEVELOPMENT SESSIONS
TOWARD FULFILLMENT OF THE FIVE (5) DAYS
OF REQUIRED STAFF DEVELOPMENT
1.00

REGULATORY AUTHORITY
1.00

These regulations shall be known as Arkansas Department of Education
Regulations Governing Attendance at Certified Instructional Professional
Development Sessions.

1.02

These regulations are enacted pursuant to the State Board of
Education's authority under Ark. Code Ann. 6-17-702, as amended by
Act 663 of 1995.

2.00 PURPOSE

3.00

2.01

The purpose of these regulations is to establish the criteria under which
teachers may count attendance at approved certified professional
instructional staff development sessions as a part of the staff development
requirement of the district.

2.02

A further purpose is to clarify the procedures whereby the professional
organization may certify teachers' attendance during the approved
sessions.

DEFINITIONS
3.01

"Instructional Staff Development Sessions" as used in these regulations
refer to any professional development sessions conducted by bona fide
professional organizations within the State of Arkansas that focus on
instruction, curriculum, alternative assessment methods, or sessions
related to Act 236 of 1991.

3.02

"Restructuring mandated by Act 236 of 1991 " as used in these
regulations refers to any staff development programs designed by the
local school or school district for the purpose of meeting state and national
educational goals.

3.03

Bona fide professional organization is any professional organization which
holds annual meetings to provide professional development activities for
teachers, administrators, organizations, and policy makers.

4.00

CERTIFICATION PROCESS FOR CERTIFIED INSTRUCTIONAL STAFF
DEVELOPMENT SESSIONS
4.01

At least 30 days prior to announcing the sessions, the bona fide
professional organization shall present a detailed description of the
instructional staff development sessions to be considered as part of the
staff development requirements to the Assistant Director for Planning
and Curriculum. Approval may be granted by an internal committee of
the Arkansas Department of Education.

4.02

The Assistant Director for Planning and Curriculum shall determine the
sessions which qualify as staff development and shall inform the
professional organization promptly.

4.03

Topics for certification will be compatible with the concerns of Act 236,
such as: instructional strategies, learner outcomes, interdisciplinary
teaching, alternate .forms of assessment, teaching in the content areas,
curriculum development, teaming and leadership, site-based decisionmaking and classroom management.

4.04

5.00

One hour of attendance at an instructional staff development session of
the professional organization will be equivalent to one hour of staff
development credit by the local school district. The professional
organization shall certify each teacher's hours of attendance and the
specific session attended by mail to the district following the approval
session.

CERTIFICATION PROCESS FOR LOCAL SCHOOL DISTRICTS
5.01

The teacher shall submit a formal request to the Administrator of the
school to attend the instructional staff development session at least 30
calendar days in advance of the meeting.

5.02

The school district cannot require a teacher to take personal leave for
attendance at an approved instructional staff development session.

5.03

Local school employees may not refuse to attend district or school staff
development sessions designed to implement restructuring mandated by
Act 236 of 1991 even if credit has already been received for attendance
at other professional meetings.

5.04

Attendance at these staff development sessions does not relieve the
teacher of their contractual obligations.

