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Chair's Report

Presenter: Brenda Gullett

Commissioner's Report

Presenter: Dr. Tom Kimbrell
Action Agenda

Consideration of Appeal from Denial of School Choice Application — Atteberry

Pursuant to Act 1227 of 2013 and the Arkansas Department of Education Emergency Rules
governing the Public School Choice Act of 2013, Ms. Angela Atteberry filed an appeal of the
decision of the Gosnell School District to deny the school choice applications of E. Atteberry and
A. Atteberry. The Gosnell School District denied the applications because the resident school
district, in this case, the Blytheville School District, declared an exemption from the Public School
Choice Act of 2013 due to the Blytheville School District being subject to a desegregation order.

Presenter: Jeremy Lasiter

Consideration of Appeal from Denial of School Choice Application — Beard

Pursuant to Act 1227 of 2013 and the Arkansas Department of Education Emergency Rules
governing the Public School Choice Act of 2013, Ms. Jessica Beard filed an appeal of the decision
of the DeWitt School District to deny the school choice applications of R. Beard and C.

Beard. The DeWitt School District denied the applications because the resident school district, in
this case, the Marvell School District, declared an exemption from the Public School Choice Act
of 2013 due to the Marvell School District being subject to a desegregation order.

Presenter: Jeremy Lasiter
Consideration of Appeal from Denial of School Choice Application — Chastain

Pursuant to Act 1227 of 2013 and the Arkansas Department of Education Emergency Rules
governing the Public School Choice Act of 2013, Ms. Connie Chastain filed an appeal of the
decision of the DeWitt School District to deny the school choice application of W. Chastain. The
DeWitt School District denied the application because the resident school district, in this case, the
Marvell School District, declared an exemption from the Public School Choice Act of 2013 due to
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the Marvell School District being subject to a desegregation order.

Presenter: Jeremy Lasiter

Consideration of Appeal from Denial of School Choice Application — Hearron

Pursuant to Act 1227 of 2013 and the Arkansas Department of Education Emergency Rules
governing the Public School Choice Act of 2013, Terry and Jessica Hearron filed an appeal of the
decision of the Mansfield School District to deny the school choice applications of T. Hearron, M.
Hearron and C. Hearron. The Mansfield School District denied the applications because the
resident school district, in this case, the Hartford School District, reached its 3% net maximum
limit on the number of students who could transfer out of the Hartford School District.

Presenter: Jeremy Lasiter

Consideration of Appeal from Denial of School Choice Application — Potthast

Pursuant to Act 1227 of 2013 and the Arkansas Department of Education Emergency Rules
governing the Public School Choice Act of 2013, Ms. Tonya Potthast filed an appeal of the
decision of the Alma School District to deny the school choice applications of K. Potthast, G.
Potthast and J. Potthast. The Alma School District denied the applications because the resident
school district, in this case, the Mulberry School District, reached its 3% net maximum limit on
the number of students who could transfer out of the Mulberry School District.

Presenter: Jeremy Lasiter
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Dr. Tom W, Kimbrell

ARKANSAS
DEPARTMENT
OF EDUCATION

August 14,2013

Mr. Richard Atwill, Superintendent
Blytheville School District

P.O. Box 1169

Blytheville, AR 72316

Angela Atteberry
1108 Hickory
Blytheville, AR 72315

Mr. Bonard Mace
Gosnell School District
600 Highway 181
Blytheville, AR 72315

Re:  Appeal Under the Public School Choice Act of 2013
Atteberry v. Gosnell School District
VIA ELECTRONIC AND REGULAR MAIL

Everyone:

On August 6, 2013, Ms. Angela Atteberry filed a petition appealing the decision of the
Gosnell School District to deny school choice applications made pursuant to the Public
School Choice Act of 2013.

This letter is to notify you that the Arkansas State Board of Education is tentatively
scheduled to hear the above-referenced appeal(s) during a special board meeting on Friday,
August 16, 2013. The meeting will begin at 11:00 a.m. in the Auditorium of the Arch
Ford Education Building, Four Capitol Mall, Little Rock, Arkansas. The State Board
will hold the special board meeting 1o address this pending school choice appeal prior to the
first day of classes which, for most school districts, is Monday, August 19, 2013.

Enclosed with this letter you will find a copy of Act 1227 of 2013 and the Arkansas
Department of Education Emergency Rules Governing the Public School Choice Act of
2013. Any additional materials any party chooses to submit should be provided to my
office no later than 9:30 a.m. on Thursday. August 15.

The above-referenced appeal(s) will be conducted pursuant to the legal anthority and
jurisdiction vested in the State Board by Act 1227 of 2013 and the Arkansas Department of
Education Emergency Rules Governing the Public School Choice
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B"fa"yd;tfﬁ,!;:“ Act of 2013. If you are unable to atiend the meeting in person, you may call in to the State
Chair Board of Education conference call number, (559) 546-1700, Access Code: 337878,
Sam Ledbetter . L .
Little Rack Thank you in advance for your cooperation in this matter. Please do not hesitate to contact
Vice Chalr me at (501) 682-4227 should you require additional information.
Dr._ Jay Barth
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Joe Black
MNewport a
Alice Mahony 8""[ C. &e}\@\
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Melb
eiwourne State Board of Education Office

Four Capitol Malt
Little Rock, AR
72201-1019
{501) 682-4475
ArkansasEd.org

An Equai Opportunity
Employer



APPEAL



RECEIVED
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. AUG 5- 2013

DEPARTMENT OF EDUCATION

Arkansas Public School Choice Act Appeals
Commissioner

Arkansas Department of Education

4 Capitol Mall

Little Rock, Ar 72201

Dear Commissioner,

In response to the letter | received from Superintendent Mace, of Gosnell Public
Schools, | humbly request an appeal of the denial of my request for transfer from
Blytheville Public Schools into Gosnell Public Schools.

| requested the transfer because | want my daughters, grades 4 and 6, to have the most
effective, efficient, and empowering educational opportunity possible from a public
school. | feel Gosnell Schools are well prepared and practiced, and therefore more able
to provide such opportunity. According to the records of student achievement between
the two school districts, it is clear that Gosnell School students consistently achieve
higher test scores than Blytheville School students. Gosnell Schools have higher
graduation rates as well. If you had the choice to send your child to a school whose
students consistently score higher on standardized, national tests, or a school with
considerably lower scores, which would you choose? | am sure’| am not the only parent
in this situation. If | were financially able to, | would move my family to Gosnell, and this
would not be an issue. However, that is not an option for me. | will be happy to provide
more detail, and more reasons why | wish to transfer my children, but | understand that
this letter is simply the method by which | alert you of my request for an appeal.

Thank you for your time and reconsideration.
espectfully,

/UVI(&Q &ﬂﬂf}ﬁf(k { éf

Angie Atteberry

Cc: Bonard Mace, Gosnell School Superintendent

Richard Atwill, Blytheville School Superintendent
Enc! (o Py UZ) }(.JLSL Gone St



Gosnell School District No. 6

oS SCHOD 1

July 16, 2013
Dear Angie Atteberry,

Thank you for your application for transfer to the Gosnell School District. | appreciate your interest in
our school. | regret to inform you that | cannot accept your applications and offer you the opportunity
to enroll in the Gasnell School District at this time.

The Blytheville School District - your child's resident district - has declared itself exempt from the
provisions of the Public School Choice Act of 2013 due to it being under an enforceable desegregation
order.. What that means is that students who live in Blytheville cannot use School Choice to attend
schoolin a non-fesj_dent school district. Pending the outcome of current litigation regarding the Public
School Choice Act of 2013, future opportunities for transferring to the Gosnell School District - or any
another district of your choice - may be available to you. However, at this time { cannot accept your
application.

In‘addition, you should know that due to Blytheville's desegfegation order, ob'tainihg a legal transfer

_ release from Blytheville and acéeptance by Gosnell is highly unlikely, due to the provisions of Arkansas
Code Annotated 6-18-317 concerning legal transfers when one district is under a desegregation order or
has ever been under a desegregation order, due to potential legal fiability.

The only other option for enrolling in the Gosnell School District is for your child to have a parent who is
a resident of the Gosnell School District, which is defined as actually residing in the school district at
least four days and nights per week. We do verify residency, dis-enroll students who do not have a legal
basis for attending school in this district. In addition, there is a $1000 fine by law for parents who make
false residence claims to gain enroliment for their child.

As noted in your original application, you have 10 days from receipt of this notice in which to appeal this
- decision to the State Board of Education.

Thank you again for considering the Gosnell School District for your child’s educational needs.

Respectfully
*Bonard:V..Macele.. .. /.

Superintendent ..



b&ﬁ&@mﬁ?w

102 Hicick Dwsm

BlUtheuille,
“123IS

FOREVER
Usa

_O._wﬂ\wﬁ@ a‘wm.\, D@ge.v.\ﬁ VLA y
A Py angag Reolic Sr Ihcol Mo ce oo &.ﬁ)
} I 7 el i A B wLn.ﬂ S T A

4 o ey
CWWF.@Q\R\%

“19-o.C 1

Purple Muartin

TEZDIRIOLS i.,,.m.%k Jm_?ﬁ:w%w?&..r:i..ml..?m_.s—Tz‘.hL.:a:m:::&mmﬁ




APPLICATION FOR TRANSFER TO A NONRESIDENT DISTRICT
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013”
(Must Be Submitted to NOH*RESldent and Resident Districts)

APPLICANT INFORMATION

Student Name
Emily F\tteber‘r‘\f

Birth: Gender  Male D Female

Grade:
5 Gurrent Loﬂ‘ G031y

Does the applicant require special needs or programs? Yes I_[ NOM

Is applicant currently under expulsion? Yes | | No—[zr

ETHNIC ORIGIN (CHECK ONE) {For data reporting purposes only)
2 or More Races D Asian l___l African-American D
Hispanic ,: Native American/ Mative Hawaiian/

: Native Alaskan Pacific Islander

White |X|

RESIDENT SCHOOL DISTRICT OF APPLICANT

District Name: County Name:

Blythedile. Missisel pp

A0S 0. Pk st - Riytleville, AR T3S

PIONS: w2 R0 Tz 2053

NONRESIDENT SCHOOL DISTRICT A‘PPLICAN_T WISHES TO ATTEND

District Name: . County Name: - - . .
GCiosnell Missi eo1 pp,y
Address:
000 Hwy )8 . Ciosnell, AR 12315
Phone: ’

BT0 523 4000

Does the applicant already have a sibling or step-sibling in attendance in this district?

No




PARENT OR GUARDIAN INFORMATION

Agje. Atteﬁofrr“y

Address: Work Phone:

08 Hickpry B10 1T - 5424
Blytheville, ir 723is
Parent/Guardian Signatute ' Date:

Qn@ (%M)Ul e 5-83-13

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to
the above listed request for information when that information directly impacts the legal qualifications of an applicant to
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to
Ark. Code Ann. § 6-18-510. Priority will be given to applicants with siblings or step-siblings attending the district. The
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June I of the year in
which the applicant would begin the fall semester at the nonresident district. A student whose application for transfer is
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or
student’s parent receives a notice of rejection. (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of
Education Rules Governing the Public Schooi Choice Act of 2013 for specific procedures on how to file such an appeal).

_ DISTRICT USE ONLY _
Date and Time Received by Resident District: Date and Time Received by Nonresident District:
$27-13 goof R SRIA7 (200 P KB
Resident District LEA #: /1 Nonresident District LEA#:;
4102
Student’s State Identification #:
Application Accepted Rejected

Reason for Rejection (If Applicable):

Date Notification Sent to Parent/Guardian of Applicant:

Date Notification Sent to Resident District :




APPLICATION FOR TRANSFER TO A NONRESIDENT DISTRICT
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013”

(Must Be Submitted to Non-Resident and Resident Districts)
APPLICANT INFORMATION :

Student Name:
Amanda. Atteecry

Gender Malelj Female m

St

G g .
T Carcently 374 / U in D013~ 1Y

Does the applicant require special needs or programs? Yes |_| Now

Is applicant currently under expulsion? Yes | [ No i]

ETHNIC ORIGIN (CHECK ONE) (For data reporting purposes anly)

2 or More Races D Asian D African-American D

Hispanic D . Native American/ Mative Hawaiian/
Native Alaskan Pacific Islander

White

RESIDENT SCHOOL I)IS’I_'RICT OF APPLICANT

District Name: County Name:

Vi s5s6i PPy

_ Biyheville
ress.
DS 10. Park Sty Blytheuille, AR 72215

TR0 T 2053

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND

District Name: County Name: .
Ciosrelt Y Miselssi ppi
Address:
Ceop Buwy JR1, Cagsnell, AR. 712315
Phone:
810 5% 4000

Does the applicant already have a sibling or step-sibling in attendance in this district?
No




PARENT OR GUARDIAN INFORMATION

Name: _ | ‘ H Phone: .
Bnaie_Attebecry S 2 I

Address’ Work Phone:

HOR Hq‘cmn,} 8710 Tl 542¢
Blythevile, AR T2315

Parent/Guardian Signature Date:

Ofmm Ot gy 553-13

Pursuant to standards adopted by a nonrgsident school board & nonresident district may reserve the right to accept and
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresiden district’s
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to
the above listed request for information when that information directly impacts the legal qualifications of an applicant to
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency
level, or previous disciplinary proceedings, except that an expuision from another district may be included pursuant to
Ark. Code Ann. § 6-18-510. Priority will be given to applicants with siblings or step-siblings attending the district. The
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June 1 of the year in
which the applicant would begin the fall semester at the nonresident district. A student whose application for transfer is
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer
by filing such a request in writing with the Commissioner of Education no later than ten (10) days afier the student or
student’s parent receives a notice of rejection. (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of
Education Rules Governing the Public School Choice Act of 2013 for specific procedures on how to file such an appeal).

L ot DISTRICT USE ONLY
Date and Time Received by Resident District: Date and Time Received by Nonresident District:
S-29 4> 400 pn- )( STR9/3 20/ KE
Resident District LEA #: ] /1 Nonresident District LEA#: ‘
41062~
Student’s State Identification #:
Application Accepted Rejected

Reason for Rejection (If Applicable):

Date Notification Sent to Parent/Guardian of Applicant:

Date Notification Sent to Resident District :




RESPONSE



Gosnell School District No. 6

Bonard V. Mace Jr., Superintendent
600 Highway 181
Gosnell, Arkansas 72315

Telephone: (870) 532-4000 Fax: (870) 532-4002

August 6, 2013
Dear: Arkansas Department of Education, Mr. Jeremy Lasiter, and Appeals Committee,

This letter is in response to the State appeal of Mrs. Angie Atteberry for denial of her children to attend
the Gosnell School District through Public School Choice Act of 2013.

The students of Angie Atteberry were denied acceptances in the Gosnell School District School Choice
process because the Blytheville School District — Ms. Atteberry’s child's resident district - has declared
itself exempt from the provisions of the Public School Choice Act of 2013 due to it being under an
enforceable desegregation order. Pending the outcome of current litigation regarding the Public School
Choice Act of 2013, the Gosnell School District regretfully cannot accept this transfer application.

Respectfully,

Jomeid VMesef

Bonard V. Mace Jr.
Superintendent
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Stricken language would be deleted from and underlined language would be added to present law.
Act 1227 of the Regular Session

State of Arkansasds Engrossed: S1/31/13 S§2/14/13 §2/26/13 S3/5/13 §3/12/13
H4/6/13

89th General Assembly A Blll

Regular Session, 2013 SENATE BILL 65

By: Senators J. Key, Holland, Bledsoe, A. Clark, J. Hendren, Irvin, Rapert
By: Representatives Biviano, McLean, Alexander, D. Altes, Barnett, Carnine, Cozart, Dale, Deffenbaugh,
D. Douglas, Harris, Hutchison, Lowery, Neal, Ratliff, Scott, Slinkard, Wren

For An Act To Be Entitled
AN ACT TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT OF
2013; TO REPEAL THE PUBLIC SCHOOL CHOICE ACT OF 1989;
TO DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES.

Subtitle
TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT
OF 2013; AND TO DECLARE AN EMERGENCY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 6-18-206 is repealed.

MR
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As Engrossed:

S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

2 01-16-2013 13:51:59 CLROO2
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As Engrossed:

school year-

S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

3 01-16-2013 13:51:59 CLROO2
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As Engrossed:

S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

4 01-16-2013 13:51:59 CLROO2



O 00 N o U1 &~ LW N =

10

As Engrossed:

S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

5 01-16-2013 13:51:59 CLROO2
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As Engrossed: S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

SECTION 2. Arkansas Code § 6-15-430(b) (1), concerning student

transfers from a school district that is identified as being in academic
distress, is amended to read as follows:

(b) (1) Any student attending a public school district classified as
being in academic distress shall automatically be eligible and entitled
pursuant to the Arkansas Public School Choice Aectof 1989, § 6-18-206 Public
School Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

geographiecally econtiguous school district not in academic distress during the

time period that a school district is classified as being in academic

distress and, therefore, not be required to file a petition by July1 June 1
but shall meet all other requirements and conditions of the ArkansasPublie

Sehool ChoiceAct—of 1989, § 6-18-206 Public School Choice Act of 2013, § 6-
18-1901 et seq.

SECTION 3. Arkansas Code § 6-18-202(g), concerning the age and
attendance requirements for attending public schools, is amended to read as
follows:

(g) This section shall not be construed to restrict a student’s
ability to participate in a tuition agreement with a nonresident school
district or to officially transfer to another school district pursuant to the

Arkansas Publie School Choice Actof 1989, § 6-18-206 Public School Choice
Act of 2013, § 6-18-1901 et seq.

SECTION 4. Arkansas Code § 6-18-227(b)(2)(A) (1), concerning the
Arkansas Opportunity Public School Choice Act of 2004, is amended to read as
follows:

(2)(A) (i) For the purposes of continuity of educational choice,
the transfer shall operate as an irrevocable election for each subsequent
entire school year and shall remain in force until the student completes high
school or the parent, guardian, or the student, if the student is over
eighteen (18) years of age, makes application no later than July 30 for
attendance or transfer as provided for by §§ 6-18-202, 6-18-2065—and § 6-18-

6 01-16-2013 13:51:59 CLROO2
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As Engrossed: S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

316, or by June 1 under the Public School Choice Act of 2013, § 6-18-1901 et

seq.

SECTION 5. Arkansas Code § 6-21-812(a), concerning student transfers
from a school district that is identified as being in fiscal distress, is
amended to read as follows:

(a)(1) Any student attending a public school district classified as
being in facilities distress shall automatically be eligible and entitled
under the Arkansas Publiec School Ghoice Aetof 1989, § 6-18-206 Public School
Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

geographiecally econtiguous school district not in facilities distress during

the time period that a district is classified as being in facilities

distress.
(2) The student is not required to file a petition by July—1
June 1 but shall meet all other requirements and conditions of the Arkansas

Publie Sehool Choice Actof 1989, § 6-18-206 Public School Choice Act of
2013, § 6-18-1901 et seq.

SECTION 6. Arkansas Code Title 6, Chapter 18, is amended to add an
additional subchapter to read as follows:

Subchapter 19 — Public School Choice Act of 2013

6-18-1901. Title — Legislative findings.

(a) This subchapter shall be known and may be cited as the "Public
School Choice Act of 2013".
(b) The General Assembly finds that:

(1) The students in Arkansas’s public schools and their parents

will become more informed about and involved in the public educational system

1if students and their parents are provided greater freedom to determine the

most effective school for meeting their individual educational needs. There

is no right school for every student, and permitting students to choose from

among different schools with differing assets will increase the likelihood

that some at-risk students will stay in school and that other, more motivated

students will find their full academic potential;

(2) Giving more options to parents and students with respect to

where the students attend public school will increase the responsiveness and

effectiveness of the state’s schools because teachers, administrators, and

7 01-16-2013 13:51:59 CLROO2
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As Engrossed: S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

school board members will have added incentive to satisfy the educational

needs of the students who reside in the district; and

(3) These benefits of enhanced quality and effectiveness in our

public schools justify permitting a student to apply for admission to a

school in any school district beyond the school district in which the student

resides, provided that the transfer by the student does not conflict with an

enforceable judicial decree or court order remedying the effects of past

racial segregation in the school district.

6-18-1902. Definitions.

As used in this subchapter:

(1) “Nonresident district” means a school district other than a

student’s resident district;

(2) "Parent" means a student’s parent, guardian, or other person

having custody or care of the student;

(3) “Resident district” means the school district in which the

student resides as determined under § 6-18-202; and

(4) "Transfer student” means a public school student who

transfers to a nonresident district through a public school choice option

under this subchapter.

6-18-1903. Public school choice program established.

(a) A public school choice program is established to enable a student

to attend a school in a nonresident district, subject to the Iimitations

under § 6-18-1906.

(b) Fach school district shall participate in a public school choice

program consistent with this subchapter.

(c) This subchapter does not require a school district to add

teachers, staff, or classrooms, or in any way to exceed the requirements and

standards established by existing law.

(d) (1) The board of directors of a public school district shall adopt

by resolution specific standards for acceptance and rejection of applications

under this subchapter.

(2) The standards:

(A) May include without Iimitation the capacity of a

program, class, grade level, or school building;

8 01-16-2013 13:51:59 CLROO2
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As Engrossed: S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

(B) Shall include a statement that priority will be given

to an applicant who has a sibling or stepsibling who:

(1) Resides in the same household; and

(ii) 1Is already enrolled in the nonresident district

by choice; and

(C) Shall not include an applicant’s:

(1) Academic achievement;

(ii) Athletic or other extracurricular ability;

(iii) FEnglish proficiency level; or

(iv) Previous disciplinary proceedings, except that

an expulsion from another district may be included under § 6-18-510.

(3) A school district receiving transfers under this act shall

not discriminate on the basis of gender, national origin, race, ethnicity,

religion, or disability.

(e) A nonresident district shall:

(1) Accept credits toward graduation that were awarded by

another district; and

(2) Award a diploma to a nonresident student if the student

meets the nonresident district’s graduation requirements.

(f) The superintendent of a school district shall cause public

announcements to be made over the broadcast media and either in the print

media or on the Internet to inform parents of students in adjoining districts

of the:

(1) Availability of the program;

(2) Application deadline; and

(3) Requirements and procedure for nonresident students to

participate in the program.

6-18-1904. General provisions.

(a) The transfer of a student under the Arkansas Public School Choice

Act of 1989, § 6-18-206 [repealed], is not voided by this subchapter and

shall be treated as a transfer under this subchapter.

(b) (1) A student may accept only one (1) school choice transfer per

school year.

(2)(A) A student who accepts a public school choice transfer may

return to his or her resident district during the school year.

9 01-16-2013 13:51:59 CLROO2
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(B) If a transferred student returns to his or her

resident district, the student’s transfer is voided, and the student shall

reapply if the student seeks a future school choice transfer.

(c)(l) A transfer student attending a nonresident school under this

subchapter may complete all remaining school years at the nonresident

district.

(2) A present or future sibling of a student who continues

enrollment in the nonresident district under this subsection may enroll in or

continue enrollment in the nonresident district until the sibling of the

transfer student completes his or her secondary education, Iif the district

has the capacity to accept the sibling without adding teachers, staff, or

classrooms or exceeding the regulations and standards established by law.

(d)(1) The transfer student or the transfer student’s parent is

responsible for the transportation of the transfer student to and from the

school in the nonresident district where the transfer student is enrolled.

(2) The nonresident district may enter into a written agreement

with the student, the student’s parent, or the resident district to provide

the transportation.

(3) The State Board of Fducation may resolve disputes concerning

transportation arising under this subsection.

(e) For purposes of determining a school district’s state aid, a

transfer student is counted as a part of the average daily membership of the

nonresident district where the transfer student is enrolled.

6-18-1905. Application for a transfer.

(a) If a student seeks to attend a school in a nonresident district,

the student’s parent shall submit an application:

(1) To the nonresident district with a copy to the resident

district;

(2) On a form approved by the Department of Education; and

(3) Postmarked no later than June 1 of the year in which the

student seeks to begin the fall semester at the nonresident district.

(b) (1) By August 1 of the school year in which the student seeks to

enroll in a nonresident district under this subchapter, the superintendent of

the nonresident district shall notify the parent and the resident district in

writing as to whether the student’s application has been accepted or

10 01-16-2013 13:51:59 CLR0OO2
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rejected.
(2) If the application is rejected, the superintendent of the

nonresident district shall state in the notification letter the reason for

rejection.
(3) If the application is accepted, the superintendent of the

nonresident district shall state in the notification letter:

(A) A reasonable deadline by which the student shall

enroll in the nonresident district and after which the acceptance

notification is null; and

(B) Instructions for the renewal procedures established by

the nonresident district.

6-18-1906. Limitations.

(a) If the provisions of this subchapter conflict with a provision of

an enforceable desegregation court order or a district’s court-approved

desegregation plan regarding the effects of past racial segregation in

sStudent assignment, the provisions of the order or plan shall govern.

(b) (1) A school district annually may declare an exemption under this

section if the school district is subject to the desegregation order or

mandate of a federal court or agency remedying the effects of past racial

segregation.

(2)(A) An exemption declared by a board of directors under this

subsection is irrevocable for one (1) year from the date the school district

notifies the Department of Education of the declaration of exemption.

(B) After each year of exemption, the board of directors

may elect to participate in public school choice under this section if the

school district’s participation does not conflict with the school district’s

federal court-ordered desegregation programn.

(3) A school district shall notify the department by April 1 if

in the next school year the school district intends to:

(A) Declare an exemption under this section; or

(B) Resume participation after a period of exemption.

(c)(l1)(A) There is established a numerical net maximum Iimit on school

choice transfers each school year from a school district, less any school

choice transfers into the school district, under this section of not more

than three percent (3%) of the school district’s three-quarter average daily

11 01-16-2013 13:51:59 CLR0OO2
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membership for the immediately preceding school year.

(B) For the purpose of determining the percentage of

school choice transfers under this subsection, siblings who are counted in

the numerator as transfer students shall count as one (1) student, and

siblings who are counted in the denominator as part of the average daily

membership shall count as one (1) student.

(2) Annually by June 1, the Department of Education shall report

to each school district the net maximum number of school choice transfers for

the current school year.

(3) If a student is unable to transfer due to the limits under

this subsection, the resident district shall give the student priority for a

transfer in the following year in the order that the resident district

receives notices of applications under § 6-18-1905, as evidenced by a

notation made by the district on the applications indicating date and time of

receipt.

6-18-1907. Rules — Appeal — Data collection and reporting.

(a) The State Board of Fducation may promulgate rules to implement

this subchapter.

(b) (1) A student whose application for a transfer under § 6-18-1905 is

rejected by the nonresident district may request a hearing before the state

board to reconsider the transfer.

(2)(A) A request for a hearing before the state board shall be

in writing and shall be postmarked no later than ten (10) days after the

Student or the student’s parent receives a notice of rejection of the

application under § 6-18-1905.

(B) As part of the review process, the parent may submit

supporting documentation that the transfer would be in the best educational,

social, or psychological interest of the student.

(3) If the state board overturns the determination of the

nonresident district on appeal, the state board shall notify the parent, the

nonresident district, and the resident district of the basis for the state

board’s decision.

(c)(1) The department shall collect data from school districts on the

number of applications for student transfers under this section and study the

effects of school choice transfers under this subchapter, including without

12 01-16-2013 13:51:59 CLR0OO2
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limitation the net maximum number of transfers and exemptions, on both

resident and nonresident districts for up to two (2) years to determine if a

racially segregative impact has occurred to any school district.

(2) Annually by October 1, the department shall report its

findings from the study of the data under this subsection to the Senate

Committee on Education and the House Committee on Education its finding.

6-18-1909. Effective date.

The provisions of this subchapter shall remain in effect until July 1,
2015.
SECTION 7. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that certain provisions of the

Arkansas Public School Choice Act of 1989, § 6-18-206, have been found to be

unconstitutional by a federal court; that thousands of public school students

are currently attending public schools in nonresident school districts under

that law; that there is now uncertainty about the viability of those

transfers and future transfers; that this act repeals the disputed provisions

of that law while preserving the opportunity for public school choice; and

that this act is immediately necessary to resolve the uncertainty in the law

before the 2013-2014 school year and preserve existing student transfers.

Therefore, an emergency is declared to exist, and this act being immediately

necessary for the preservation of the public peace, health, and safety shall

become effective on:

(1) The date of its approval by the Governor;

(2) If the bill is neither approved nor vetoed by the Governor,

the expiration of the period of time during which the Governor may veto the

bill; or

(3) If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

/s/J. Key

APPROVED: 04/16/2013
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING

THE PUBLIC SCHOOL CHOICE ACT OF 2013
May 13, 2013

1.00 PURPOSE

1.01  These rules shall be known as the Arkansas Department of Education Rules
Governing the Public School Choice Act of 2013
1.02  The purpose of these rules is to set forth the process and procedures necessary to
administer the Public School Choice Act of 2013.
2.00 AUTHORITY
2.01 The Arkansas State Board of Education promulgated these rules pursuant to the
authority granted to it by Act 1227 of 2013 and Ark. Code Ann. §§ 6-11-105 and
25-15-201 et seq.
3.00 DEFINITIONS

4.00

As used in these rules:

3.01 ,Nonresident District,, means a school district other than a student,s resident
district;

3.02 ,Parent,, means a student,s parent, guardian, or other person having custody or
care of the student;

3.03 ,.Resident district,, means the school district in which the student resides as
determined under Ark. Code Ann. § 6-18-202;

3.04 ,Sibling,, means each of two (2) or more children having a parent in common by
blood, adoption, marriage, or foster care; and

3.05 ., Transfer student,, means a public school student who transfers to a nonresident

district through a public school choice option under Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules.

ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM

4.01 A public school choice program is established to enable a student to attend a
school in a nonresident district, subject to the limitations under Ark. Code Ann.
§ 6-18-1906 and Section 7.00 of these rules.

4.02  Each school district shall participate in a public school choice program consistent

with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.




4.03

These rules do not require a school district to add teachers, staff, or classrooms, or

4.04

in any way to exceed the requirements and standards established by existing law.

The board of directors of a public school district shall adopt by resolution specific

4.05

standards for acceptance and rejection of applications under Arkansas Code, Title
6, Chapter 18, Subchapter 19 and these rules. The standards:

4.04.1 May include without limitation the capacity of a program, class, grade
level, or school building;

4.04.2 Shall include a statement that priority will be given to an applicant who
has a sibling or stepsibling who:

4.04.2.1 Resides in the same household; and

4.04.2.2 Is already enrolled in the nonresident district by choice.

4.04.3 Shall not include an applicant,s:

4.04.3.1 Academic achievement;

4.04.3.2 Athletic or other extracurricular ability;

4.04.3.3 English proficiency level; or

4.04.3.4 Previous disciplinary proceedings, except that an expulsion
from another district may be included under Ark. Code
Ann. § 6-18-510.

4.04.4 A school district receiving transfers under the Public School Choice Act of
2013 and these rules shall not discriminate on the basis of gender, national
origin, race, ethnicity, religion, or disability.

A nonresident district shall;

4.06

4.05.1 Accept credits toward graduation that were awarded by another district;
and

4.05.2 Award a diploma to a nonresident student if the student meets the
nonresident district,s graduation requirements.

The superintendent of a school district shall cause public announcements to be

made over the broadcast media and either in the print media or on the Internet to
inform parents of students in adjoining districts of the:




4.06.1 Availability of the program:;

4.06.2 Application deadline; and

4.06.3 Requirements and procedure for nonresident students to participate in the
program.

5.00 GENERAL PROVISIONS

5.01

The transfer of a student under the Arkansas Public School Choice Act of 1989

5.02

(Ark. Code Ann. § 6-18-206 [repealed]), is not voided by Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules and shall be treated as a transfer under
Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.

A student may accept only one (1) school choice transfer per school year.

5.03

5.02.1 A student who accepts a public school choice transfer may return to his or
her resident district during the school year.

5.02.2 If a transferred student returns to his or her resident district, the student,s
transfer is voided, and the student shall reapply if the student seeks a
future school choice transfer.

A transfer student attending a nonresident school under Arkansas Code, Title 6,

5.04

Chapter 18, Subchapter 19 and these rules may complete all remaining school
years at the nonresident district.

5.03.1 A present or future sibling of a student who continues enrollment in the
nonresident district under Section 5.03 of these rules may enroll in or
continue enrollment in the nonresident district until the sibling of the
transfer student completes his or her secondary education, if the district
has the capacity to accept the sibling without adding teachers, staff, or
classrooms or exceeding the regulations and standards established by law.

The transfer student or the transfer student,s parent is responsible for the

transportation of the transfer student to and from the school in the nonresident
district where the transfer student is enrolled.

5.04.1 The nonresident district may enter into a written agreement with the
student, the student,s parent, or the resident district to provide the

transportation.

5.04.2 The State Board of Education may resolve disputes concerning
transportation arising under Section 5.04 of these rules.




5.05

For purposes of determining a school district,s state aid, a transfer student is

counted as part of the average daily membership of the nonresident district where
the transfer student is enrolled.

6.00 APPLICATION FOR TRANSFER

6.01

If a student seeks to attend a school in a nonresident district, the student,s parent

6.02

shall submit an application:

6.01.1 To the nonresident district with a copy to the resident district;

6.01.2 On the form that is attached to these rules as Attachment 1; and

6.01.3 Postmarked no later than June 1 of the year in which the student seeks to
begin the fall semester at the nonresident district.

By August 1 of the school year in which the student seeks to enroll in a

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and
these rules, the superintendent of the nonresident district shall notify the parent
and the resident district in writing as to whether the student,s application has been
accepted or rejected. The notification shall be sent via First-Class Mail to the
address on the application.

6.02.1 If the application is rejected, the superintendent of the nonresident district
shall state in the notification letter the reason for the rejection.

6.02.2 If the application is accepted, the superintendent of the nonresident district
shall state in the notification letter:

6.02.2.1 A reasonable deadline by which the student shall enroll in
the nonresident district and after which the acceptance
notification is null; and

6.02.2.2 Instructions for the renewal procedures established by the
nonresident district.

7.00 LIMITATIONS

7.01

If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these

7.02

rules conflict with a provision of an enforceable desegregation court order or a
district,s court-approved desegregation plan regarding the effects of past racial
segregation in student assignment, the provisions of the order or plan shall

govern.

A school district annually may declare an exemption under Arkansas Code, Title

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the




7.03

desegregation order or mandate of a federal court or agency remedying the effects

of past racial segregation.

7.02.1

An exemption declared by a board of directors under Section 7.02 of these

7.02.2

rules is irrevocable for one (1) year from the date the school district
notifies the Department of Education of the declaration of exemption.

After each year of exemption, the board of directors may elect to

7.02.3

participate in public school choice under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules if the school district,s participation does
not conflict with the school district,s federal court-ordered desegregation

program.

A school district shall notify the Department of Education by April 1 if in

the next school year the school district intends to:

7.02.3.1 Declare an exemption under Section 7.02 of these rules; or
7.02.3.2 Resume participation after a period of exemption.
7.02.3.3 A school district shall provide the notifications under

Section 7.02.3.1 or 7.02.3.2 to:

Office of the Commissioner

ATTN: Arkansas Public School Choice Act
Four Capitol Mall

Little Rock, AR 72201

There is established a numerical net maximum limit on school choice transfers

each school year from a school district, less any school choice transfers into the

school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these

rules of not more than three percent (3%) of the school district,s three-quarter

average daily membership for the immediately preceding school year.

7.03.1

For the purpose of determining the percentage of school choice transfers

7.03.2

under Section 7.03 of these rules, siblings who are counted in the
numerator as transfer students shall count as one (1) student, and siblings
who are counted in the denominator as part of the average daily
membership shall count as one (1) student.

Annually by June 1, the Department of Education shall report to each

7.03.3

school district the net maximum number of school choice transfers for the
current school year.

If a student is unable to transfer due to the limits under Section 7.03 of

these rules, the resident district shall give the student priority for a transfer




in the following year in the order that the resident district receives notices
of applications under Ark. Code Ann. § 6-18-1905 and Section 6.00 of
these rules, as evidenced by a notation made by the district on the
applications indicating date and time of receipt.

8.00 APPEAL, DATA COLLECTION AND REPORTING

8.01

A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and

Section 6.00 of these rules is rejected by the nonresident district may request a

hearing before the State Board of Education to reconsider the transfer.

8.01.1

A request for a hearing before the State Board of Education shall be in

8.01.2

writing and shall be postmarked no later than ten (10) calendar days,
excluding weekends and legal holidays, after the student or the student,s
parent receives a notice of rejection of the application under Ark. Code
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to:

Office of the Commissioner

ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall

Little Rock, AR 72201

Contemporaneously with the filing of the written appeal with the Office of

8.01.3

the Commissioner, the student or student,s parent must also mail a copy of
the written appeal to the superintendent of the nonresident school district.

In its written appeal, the student or student,s parent shall state his or her

8.01.4

basis for appealing the decision of the nonresident district.

The student or student,s parent shall submit, along with its written appeal,

8.01.5

a copy of the notice of rejection from the nonresident school district.

As part of the review process, the student or student,s parent may submit

8.01.6

supporting documentation that the transfer would be in the best
educational, social, or psychological interest of the student.

The nonresident district may submit, in writing, any additional

information, evidence, or arguments supporting its rejection of the
student, s application by mailing such response to the State Board of
Education. Such response shall be postmarked no later than ten (10) days
after the nonresident district receives the student or parent,s appeal. The
response of the nonresident district shall be mailed to:

Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall




8.02

Little Rock, AR 72201

8.01.7 Contemporaneously with the filing of its response with the Office of the
Commissioner, the nonresident district must also mail a copy of the
response to the student or student,s parent.

8.01.8 If the State Board of Education overturns the determination of the
nonresident district on appeal, the State Board of Education shall notify
the parent, the nonresident district, and the resident district of the basis for
the State Board of Education,s decision.

The Department of Education shall collect data from school districts on the

8.03

number of applications for student transfers under Section 8.00 of these rules and
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules, including without limitation the net maximum
number of transfers and exemptions, on both resident and nonresident districts for
up to two (2) years to determine if a racially segregative impact has occurred to
any school district.

Annually by October 1, the Department of Education shall report its findings from

the study of the data under Section 8.02 of these rules to the Senate Committee on
Education and the House Committee on Education.

9.00 EFFECTIVE DATE

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in

effect until July 1, 2015.

10.00 STATE BOARD HEARING PROCEDURES

The following procedures shall apply to hearings conducted by the State Board of Education

pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules:

10.01

A staff member of the Arkansas Department of Education shall introduce the

10.02

agenda item.

All persons wishing to testify before the State Board of Education shall first be

10.03

placed under oath by the Chairperson of the State Board.

Each party shall have the opportunity to present an opening statement of no

10.04

longer than five (5) minutes, beginning with the nonresident school district. The
Chairperson of the State Board may, for good cause shown and upon request of
either party, allow either party additional time to present their opening statements.

Each party shall be given twenty (20) minutes to present their cases, beginning

with the nonresident school district. The Chairperson of the State Board may, for




11.00

10.05

good cause shown and upon request of either party, allow either party additional
time to present their cases.

The State Board of Education, at its discretion, shall have the authority to require

10.06

any person associated with the application to appear in person before the State
Board as a witness during the hearing. The State Board of Education may accept
testimony by affidavit, declaration or deposition.

Every witness may be subject to direct examination, cross examination and

10.07

questioning by the State Board of Education.

For the purposes of the record, documents offered during the hearing by the

10.08

nonresident district shall be clearly marked in sequential, numeric order (1,2.3).

For the purposes of the record, documents offered during the hearing by the

10.09

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C).

The nonresident school district shall have the burden of proof in proving the basis

10.10

for denial of the transfer.

The State Board of Education may sustain the rejection of the nonresident district

10.11

or grant the appeal.

The State Board of Education may announce its decision immediately after

hearing all arguments and evidence or may take the matter under advisement.
The State Board shall provide a written decision to the Department of Education,
the appealing party, the nonresident district and the resident district within
fourteen (14) days of announcing its decision under this section.

EMERGENCY CLAUSE

11.01

WHEREAS, Act 1227 of 2013 contained an emergency clause and became

11.02

effective on April 16, 2013; and

WHEREAS, Act 1227 of 2013 authorizes the State Board of Education to

11.03

promulgate rules to implement the Act; and

WHEREAS, these rules are immediately necessary to achieve the purposes of Act

11.04

1227 of 2013 to resolve uncertainty in the law before the 2013-2014 school year
and preserve existing student transfers;

THEREFORE, the State Board of Education hereby determines pursuant to Ark.

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public
school students, parents and school districts will result without the immediate
promulgation of these rules.




ATTACHMENT 1

APPLICATION FOR TRANSFER TO A NONRESIDENT DISTRICT
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013”
(Must Be Submitted to Non-Resident and Resident Districts)

APPLICANT INFORMATION

Student Name:

Student Date of Birth: Gender Male |:| Female |:|

Grade:

Does the applicant require special needs or programs? Yes |_| N0|_|

Is applicant currently under expulsion?  Yes |_| No |_|

ETHNIC ORIGIN (CHECK ONE) (For data reporting purposes only)

2 or More Races Asian African-American

Hispanic Native American/ Native Hawaiian/
Native Alaskan Pacific Islander

White

RESIDENT SCHOOL DISTRICT OF APPLICANT

District Name: County Name:

Address:

Phone:

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND

District Name: County Name:

Address:

Phone:

Does the applicant already have a sibling or step-sibling in attendance in this district?




PARENT OR GUARDIAN INFORMATION

Name: Home Phone:
Address: Work Phone:
Parent/Guardian Signature Date:

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district,s
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to
the above listed request for information when that information directly impacts the legal qualifications of an applicant to
transfer pursuant to the School Choice Act. However, a nonresident district,s standards shall not include an applicant,s
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to
Ark. Code Ann. § 6-18-510. Priority will be given to applicants with siblings or step-siblings attending the district. The
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a
nonresident applicant if the applicant meets the nonresident district,s graduation requirements. This application must be
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June 1 of the year in
which the applicant would begin the fall semester at the nonresident district. A student whose application for transfer is
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or
student,s parent receives a notice of rejection. (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of
Education Rules Governing the Public School Choice Act of 2013 for specific procedures on how to file such an appeal).

DISTRICT USE ONLY
Date and Time Received by Resident District: Date and Time Received by Nonresident District:
Resident District LEA #: Nonresident District LEA#:
Student, s State Identification #:
Application Accepted Rejected

Reason for Rejection (If Applicable):

Date Notification Sent to Parent/Guardian of Applicant:

Date Notification Sent to Resident District :

10
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BLYTHEVILLE PUBLIC SCHOOLS
405 W. Park + PO Box 1169
BLYTHEVILLE, ARKANSAS 72316
Tel. (870) 762-2053 - Fax (870) 7620141
Richard Atwi

Superintendent

“Learners Today - Leaders Tomorrow”

RECEIVED
COMMISSIONER'S OFFICE

May 9, 2013 MAY 14 2013

NEPARTHENT OF EDUCATICY
Dr. Tom Kimbrell, Commissioner
Arkansas Department of Education
Four Capitol Mall, Room 304-A
Little Rock, AR 72201-1019

Dear Dr. Kimbrell:

The Blytheville School Board met in a special session on Monday, April 29, 2013,
and adopted a resolution to exempt the district from the provisions of Act 1227,
the Public School Choice Act of 2013, for the 2013-2014 school year. A copy of
the resolution is enclosed.

Please let me know if you have aél'y questions regarding this matter.

Respectfully, -~

Richard Atwill

Superintendent

Enclosure

Equal Employment/Education Opportunities




CERTIFIED COPY OF THE RESOLUTION OF THE BOARD OF EDUCATION
OF BLYTHEVILLE, ARKANSAS SCHOOL DISTRICT NO. 5, ADOPTED AT
THE BOARD’S SPECIAL MEETING OF APRIL 29, 2013

WHEREAS, the Board of Education of Blytheville, Arkansas School District No. 5
(“Blytheville School Board” and “BSD”’) met in special session on April 29,2013,at 6:00  pm.
in Blytheville, Arkansas; and,

WHEREAS, on April 16,2013, Gévemor Mike Beebe signed into law Act 1227, the Public
School Choice Act of 2013 (“Act 1227”), which was duly passed by the Arkansas General
Assembly; and,

WHEREAS, Act 1227 establishes a public school choice program that would allow students
who are residents of BSD to apply for a school choice transfer to a non-resident district; and,

WHEREAS, Ark. Code Ann. § 6-18-1906(b)(1) (to be codified as set forth in Act 1227)
provides that “[a] school district annually may declare an exemption under this section if the school
district. is subject to a desegregation order or mandate of a federal court or agency remedying the
effects of past racial segregation”; and,

WHEREAS, BSD is subject to a desegregation order or mandate of a federal court of agency
remedying the effects of past racial segregation; and,

WHEREAS, Blytheville, Arkansas, historically operated racially dual school systems that
segregated black and non-black students and was desegregated in the early 1970s by closing the
black school(s) and merging their enrollment with the white students; and,

WHEREAS, the federal court or agency orders include the original directive from the United
States Supreme Court in Brown v. Board of Edt;cation of Topeka, Kansas (1954), and its progeny,
that maintenance of racially dual public schools was unconstitutional and directing that racially

segregated schools be dismantled; and the 1969 mandate from the federal department of Health,




Education, and Welfare to the same effect; and the various orders entered over the years in Harvell,
et al. vs. Ladd, et al., United States District Court, Eastern District of Arkansas, Case No. J-C-89-
225, and Franklin, et al. vs. Board of Education of the Blytheville School District No. 5, et al.,
United States District Court, Eastern District of Arkansas, Case No. J-71-C-35; and,

WHEREAS, BSD desires to declare an exemption from Act 1227 0f 2013, the Public School
Choice Act of 2013, until April 1, 2014, on the basis of the aforementioned federal court cases and
orders, and agency mandates; and,

WHEREAS, the Blytheville School Board understands that this exemption is irrevocable for
one year from the date the Department of Education is notified of the declaration of exemption.

NOW, THEREFORE, BE IT RESOLVED that the Board of Education of the Blytheville

School District, by a vote of __ 6 to_ 0 , hereby declares that BSD is exempt from the

provisions of Act 1227, the Public School Choice Act of 2013, for the school year 2013-2014.
The Superintendent is directed to immediately notify the Arkansas State Department of

Education of this declaration of exemption.

Dated this 29th day of April, 2013.

\@’MW O%\QﬂC&v

mmy Be tt, Ir., President

CERTIFICATION

I, Barbara Wells, Secretary of the Board of Education of Blytheville School District, hereby
certify that the above and foregoing resolution was considered and adopted by said board at a special

session on April 29, 2013. /
Afprnr (lelly

]‘B’arﬁara Wells, Secretary
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EASTERN DISTRICT OF ARKANSAS

JONESBORO DIVISION f%j;/ Z ?%iv

1y CLERK

. EMAWURL FRANKLIH, et al. LATNT TP
v. Ho, J-T7L-C-35

BOARD OF iﬁUQATIﬂH OF THE BLYTHEVILLE,
AREBNGAS , SCHOOL DIBTRICT ¥MQ. 5, =2t al. DEPEHDANTS

It i8 hereby ordered as follows:

1. Defendants’ desegregatien plan with respect to
atudent assignments in the high school of The Blytheville
School District YWe. 5 1s approved.

2. Defendants’' desegregation plan with respect to
gtudent asslgnusntz in the junior high schools of The
Blvtheville Scheel District Ho. § is approved.

3. Defendants' desegregation plan with respsci to
student assigrments in the elementary schools of The
Blytheville Sehool District No. 5§ is appyoved.

4., bBefendants’® dessgregation plan with respect to
the faoulty asslgpments in all grades, both elementary and
secondary, in The Blythsville School District Mo. 5, is

approved, except as speclfioally reserved hareln below.

5. The Jourt reserves, for future detsvsination, its

ruling with respedct te the fellowing lssues:

s

(2} “he alleged racial imbalsnce of the admin-
istrative staff.

(b) 7The alleged rasial imbalance of faculby
agsigiments in the one school fasility of the fermer !
Purdetts Uistyiot, vhieh is now ilacorporatad inte
The Blytheville School Districet Ho. 5.

{) The alleged racial imbalance of student i

and fagulty assigneents at the Harrisen ILeaarning



\JL e v ac"’
AT o ?&*yJ Fl
[ G787 1 19 Center in The Blytheville School Distriot o, o
i
617//3 3“'/’&«,

,/ﬁ“ I*y with res

y -3

to "Speclal Bducation” olasses snly.

{2} The application of bhe plaintiffs for an

avard of reaponable attorney’s fees and thelr costs,

&, A1l portions of the desegregation vlan submitted

£

by defendacts pot haysin above speocifioelly ressryved or

medl Fled are hayehy approvad.

1L

The Court vetalns Juvisdiction of this case for the purpose

of reviewing at a later date thope lssuss

gpecifically reserved
heraln., The defendants ave permitted to procesd with the imple-

mentation of their entive nlan for o

desegrecatlion of The
slytheville Sehoel Distrieot Wo. %, including those proposals

which have bean herein reserved for Futurs determination.

Dafendants ars required to make a eomerehensive report to the
Court as to the actual iwplementation of theilr plan on or before

Oetober 31, 1871,

sd this 10th day of 2w

(8)  GERNETT THOMAS EISELE
Inifted ftatss Pistrict Jufdge

L Ao 5F7

3
/ ff]/, :71, 45?,'”//

Adae i /f(? 874y ﬂgzgzg_ 6QW‘4/9{

/5 74 P L4 2B D5 247 1ad
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June 22, 1973

'« L. D¢ Harris
perintendent

ythaville Public Schools
ytheville, Arkansas

Re: Franklin, et al ve. Board of Education
Blytheville School District No. 5

ar Buck:

enclose herewith copy of letter we have received from Judgs
Thowas Bisele, toyether with copy of his order dismissing

@ action now pending in the United States District Court but

itaining‘juriﬁdictimn, in effect, he has +old uns that the

| tter could be reopened if the Plaintiffs filed additional

| eadings, I have heard nothéng further £rom Walker since

last letter to him,

call to the Board's attention one of the latest rulings of

c ¥ Guprems Court which effects states that if matters are

led zesulting in & Court finding of digerininatory practices
torney fees would automatically be awarded. Az I understand
e ruling this would not effect ouv present case hut might be
effect to us if new pleadings are filed and the Court found
ainst us,

- eoursa, there is no way of ocur knowing whether thisz mattexr
11l ba pumesued further, or not, but under the circumstances
feel we should submit our final bill and hope for the best.

ny thanks.
Very tiuly yours,

GARDNER 6 STEINGTEK
By

Saly
slosures



noE June 21, 1973

My, John %W. Walker

Walker, Xaplan & Mays
Pyramid Life Building
Little Rook, Arkansas 72201

Mr. 3. W, Bteinziek

Gardner & Stelnsiek

118 West Walnut Street
Blytheville, Arkansas 7231%

Re: Yranklin, et al v. Board of Edwcation,
Blytheville School bDigtrict No. %
Neo In7L~0-35

Gantlemany

Please find enclosed an order closing the above cage,
The change in the case's gtatus is made primarily for
purpoges of caseload accounting and reporting. Since this
iz a school case, the Court will retain jurdsdiction;
consequently, the case may be reopened sinmply by the flling
of appropriate pleadings. This i the manney in which
judges of this Court have handled other "continuing juris~
diction” cases in the past.

Yours very truly,

‘,-fij ﬂ,w,, ESM.Q_.;

G, Fhomas Pisele

¥rno.
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EASUERE DESTRICT OF RBRKANSAS
JOREBBORG DIVISTON

*

MES. EMANUEL FRANKLIN, ot al PLATHTIFES
v. | Ko, Jeflrl=38

BOARD OF EDUCATION OF YHEE
ﬁﬁ?Td&VI%%B HCROOL, DISTRICT
HO. 8, ot &) REFENDANES

RERER

On the basis of covrespondenge with coungel Ffor the parties,
the Court concludes that issues resepved im the Court's owxdar
of Bugust 30, 1971, ave ne longer & gubiect of controversy.
There being ne pending issuey in thig proceading, it is ordervsd
that thig case be, and 1t is h@rﬁbg, clogad but that the Courd
rebain jurisdiciion of this cause and of the parties havoto
far necessary and appropriate PUrposes.

Dated thils st day of June, 1973,

(8) GARNETT THOMAS EISELE

HAlEad Feates BIoTrIee Tudys



A8 CEBL URLVER HTATES BISTRICY OOURT
EASTERN BISBTRICT OF AREARNSAS
JONESBORG DIVISTIOW

MRE. BEMANUEL FRANELIN, et al. PLAINTIVFS
Va HO, JoF w35

BORRD OF BDUCATION OF THE o
BLYITHEVILLE SCHOOL DISTRICT casTiL . ol
HG- Sf @t alo o . . ma
K CECOT g
W, B MGOL AN, CLERK
ORDER , A
T E BY!-—»—-«%.M S

ERK

o

PRoaNTs

By Order of June 21, 1973, the above styled case was elosed,
but the Court retained jurisdiction of the cause end of the
parties for necessary and appropriate purposes,

8ince that tiwe, the Court has recelived no fuxéher commani-
cation concerning this cama,

It is therefore Ordered that this cause he, and it ig hereby,

Wdismlpead,

Dated this 6th day of December, 1978,

(8) GERVETY THOMAS EJSELE
Uinited States DLSELrlot Judds




AN TN UALTED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
JORESBORO RIVISION

MRS. EMANUEL PRANKLIN, et al, PLATNTIFFS
V. Hﬁ)a 13"71“‘(’1”'35 .
BOARD OF EDUCATION OF THE RADTL iy
BLYTHEVILLE SCHOOL DYSTRICT ‘
HO. 5, et al. CEC 071973 DRFENDANTS
W. B Mot an, cLerk
Hylué‘, B ¥ g

It is hereby Ordered, Adjudged and Decreed that this ocase

be, and it is hereby, dlamissed.
Dated this :’*‘%__ day of Dmcember, 1978,

(8) CARNERT THOMAS EISELE

tnited States District Judge







OF COUNSEL
WALKER WILEY A. BRANTON
ANCSWORTH ’ 825 SIXTH STREET, 5. W
JONES, JR. WASHINGTON, I, C. 20024

cember 9, 7978

* Honorable G. Thomas Eisele
‘ted States District Judge
it OFfice Box 3684 :

.tle Rock, Arkansas 72203

Mrs. Emanuel Franklin, et al. v. Board of Education of the
Blytheville School District, No. 5, et al. '
Case No. J-71-C-35

- r Judge Eisele:

Court suaEponte closed this case. I am writing to remind the Court that

re is no finding by the Court that a unitary school system has been achieved,

- there is no order requiring the school district to hereafter maintain an

egrated system in all respects. Finally, the Court did not award the
vailing parties appropriate costs and counsel fees.

h respect to the establishment of a unitary school system, I think the
:1gation of the Court is to make some further inquiry and to also insure
-t faculty and staff desegregation principles are clearly expressed,

m bringing these matters to the Court's attention in the hope that the Court
1 rescind its order and judgement filed December 7 and substitute am order

“uiring the defendants to provide the Court something in the nature of a

drehensive final report which relates to students, staff, programs and
“i1ities. '

rectfully,
LIV,

1 W. Watker TN
'dc

Mr. James W. Steinsiak
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ARKANSAS
DEPARTMENT
OF EDUCATION

August 14, 2013

Jeff and Jessica Beard Dr. Lynne Dardenne, Superintendent
316 Phipps Street DeWitt School District

Marvell, AR 72366 P.O. Box 700

DeWitt, AR 72042

Dr. Ruth Denson, Superintendent
Marvell School District

P.O. Box 1870

Marvell, AR 72366-1870

Re:  Appeal Under the Public School Choice Act of 2013
Beard v. DeWitt School District
VIA ELECTRONIC AND REGULLAR MAIL

Everyone:

On July 26, 2013, Jeff and Jessica Beard filed a petition appealing the decision af
the DeWitt School District to deny the following application(s) made pursuant to
the Public School Choice Act of 2013:

R, Beard
C. Beard

This letter is to notify you that the Arkansas State Board of Education is
tentatively scheduled to hear the above-referenced appeal(s) during a special board
meeting on Friday, August 16, 2013. The meeting will begin at 11:00 a.m. in the
Auditorium of the Arch Ford Education Building, Four Capitol Mall, Little
Rock, Arkansas. The State Board will hold the special board meeting to address
this pending school choice appeal prior to the first day of classes which, for most
school districts, is Monday, August 19, 2013.

Enclosed with this letter you will find a copy of Act 1227 of 2013 and the
Arkansas Department of Education Emergency Rules Governing the Public School
Choice Act of 2013. Any additional materials any party chooses to submit should
be provided to my office no later than 9:30 a.m. on Thursday, August 15.

The above-referenced appeal(s) will be conducted pursuant to the legal authority
and jurisdiction vested in the State Board by Act 1227 of 2013 and the Arkansas
Department of Education Emergency Rules Governing the Public School Choice



School Choice Notice Letter
August 14, 2013
Page 2 of 2

Act of 2013, If you are unable to attend the meeting in person, you may call in to
the State Board of Education conference call number, (559) 546-1700, Access
Code: 337878.

Thank you in advance for your cooperation in this matter. Please do not hesitate to
contact me at (501) 682-4227 should you require additional information.

Respectfully,

e DR
Jeremy C. Lasiter
General Counsel

Enclosures

cc: Tom W. Kimbrell, Ed.D., Commissioner of Education
Mr. John Hoy, Asst. Commissioner, Div. of Public School Accountability
State Board of Education Office
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RECEIVED
ATTORNEY'S OFFICE

JUL § 62013

DEPARTMENT OF EDUCATION

My wife and | are appealing to you in this letter for the appmmlnﬂmgs'o”
daughters to attend the Dewitt public school system. If you have children, | am sure
you know the way we both feel. We want only the best for them academically and
socially. My oldest daughter has attended a private school for four years. | feel that she
is behind, or is not at her fuli potential academically. | feel that they will both excel if
they are allowed to attend DeWitt. Here are a few reasons why we think they should
attend DeWitt.

Dear Arkansas Board of Directors,

Dewitt's benchmark exam results are at or above the state’s average, while
Marvell's are considerably lower.

Dewitt has a website showing what all they have to offer while, Marvell doesn't,
so what does that tell a parent? There is also a website called GreatSchools.Org, that
rates the school systems. Marvell got a rating of 2, while DeWitt received a 6.

My wife has been accepted and will be attending the University of Arkansas at
DeWitt this fall. She wants to become a nurse, and if our children are allowed to attend
DeWitt this will help her accomplish this goal.

Qur daughters have been ready to attend this school since we have talked
about it for a few months now. We are writin'g this letter to voice our concerns of Marvell
public school. Which we DO NOT WANT TO PUT EITHER OF OUR GIRLS IN. Dewitt
is a good clean well kept public school, one of the best we have ever seen additionally
offering a lot of programs for kids to be involved in such as music, art, cheerleading and
football. We have been told of different programs where parents are asked to be
involved with school activities. We are very happy and willing to do what we need to as
parents to help our children and others in any way possible. VWWe want our kids to be
able to go to a good school where they don’t have to constantly look over their shoulder
or worry about anyone trying to hurt or mess with them all day every day.

We were recently told that Marvell public school may be out of academic
distress. That is okay but it is still not a place where we want our kids. My wife attended
Marvell Public School in 1999-2001. The disrespectful atlitudes of the students were
unreal. Since she graduated the whole school has gotten worse, especially when Elaine
merged with Marvell public school. Student fighting has also increased. My wife had a
small in home daycare where she kept a baby boy whose mom was a senior when she
had him. She came in most days telling us that the school had been on lock down for
gang fights or stabbings or even for fights on the buses that had not even left the school
parking lot yet. Police are presently being called every week to go to the school. They
have had an officer and a patrol dog on campus for a few years now to help control



gang activity as well as fights and swearing. My wife withessed kids hiding out in the
bathrooms which were too filthy to use, smoking of cigarettes and dope resulting in her
having to hold her bathroom urges until she got home, meaning all day long. in addition,
you might get jumped or beat up in the bathrooms. We do not want to have to get a
call saying the school is on lock down and not be able to get to our daughters. WE DO
NOT WANT OUR DAUGHTERS TO HAVE TO CONSTANTLY LOOK OVER THERE
SHOULDERS FOR FEAR OF SOMEONE JUMPING THEM OR PICKING ON THEM
CONSTANTLY.

The choice to move our daughters is between my wife and | . Our families on
either side have felt the same way about us putting our daughters in Dewitt. Both sides
back us up completely on the decision to take them from Marvell Academy and put
them in Dewitt Public School. They all want to see them go to a good school and get a
good education. We feel that if we are willing to make the 30-45 minute drive all the
way to the school and back every day for them then that is our choice to do so. We
want our kids to have the best education possible but at the same time feel safe and
have fun doing it. \We were all upset when we received this letter saying that we were
rejected from Dewitt because Marvell has declared itself exempt from the provisions of
the school choice law due to it being under an enforceable desegregation order. Qur
entire family believes that is unfair. Our daughters Rebecca and Cassie are very upset
about this . We are asking anyone who reads this letter at the department to please put
yourself in our place. Our daughters are looking forward to getting into Dewitt where
they will make new friends.

PLEASE reconsider and let both of our daughters attend Dewitt Public School
this fall. If our appeal is rejected, we will not be sending them to any other school, but
we will be home schooling them. We have researched and spoken with several families
about home school and all have been very pleased with it. | feel that home schooling is
a growing trend in America and that the public school system will be hurt greatly by this
growing trend. | do not want the public school system to fail. My Mother is a retired
teacher from the Helena/\West Helena public school system. | personally do not want
my children to be home schooled, but would love for them to have the great
experiences that an exceptional schoo! like DeWitt has to offer. Thank you for your time
and | hope that you consider everything that | have mentioned in this letter. We are
enclosing a copy of the letter that was sent to us as a rejection to Dewitt. If anyone
would like to talk to us please call. My number 870-338-4532 My wife 870-816-4307

Sincerely,

Jeff and Jessica Beard
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DEWITT SCHOOL DISTRICT

*Excellence in Educatione
Dr. Lynne Dardenne, Superintendent

BOARD OF DIRECTORS
Johniny Lockley, President

Barry Joe Wilson, Vice-President’
Shawanna Wansley, Secretary
Mike Dodson

Kenneth Graves

Brad Koen

Bruce Morgan

Marty Weaver, DeWitt High Schaol Principal
Julie Amstutz, DeWitt Elementary Principal
Rachael Mitchelt, Gillett Elementary Principal
Clay Ashcraft, DeWitt Middle School Principal

July 16,2013

Jessica Beard
316Phipps Street
Marvell, AR 72366

Dear Ms. Beard:

I am very sorry to inform yoh that the application you submitted for your children,
Rebecca and Cassie, to transfer under to a non-resident district under the
Arkansas Public School Choice Act has been rejected for the following reason:

e T e i e e e e e et -

The resident district, Marvell School District, has declared itself exempt from the
provisions of the School Choice Law due to it being under an enforceable
desegregation order.

You have 10 days from receipt of this notice in which to appeal this decision to the
State Board of Education.

Respectfully,

MW

Superintendent,

RECE e FiCE
ATTORNE COMMISS?ONE%'ESDOFFICE
JuL 26208 UL 25 m3
DEP%‘E&“E‘ERAL DIVISION DEPARTMENT OF EDUCATION

PO Box 700 1841 Grandview Drive DeWitt AR 72042 .
(870)946-3576 An Equal Opportunity Employer Fax (870) 946-1491
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08/05/2013 10:33AM FAX 38703388366 DR.RICK CAMPBELL [@0002/0003

APPLICATION FOR TRANSFER TO A NON-RESIDENT DISTRICT
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 1989”

APPLICANT INFORMATION

Applicant Name cd ' ' _

Date of Birth Gefider Male [ | Female (A
- GRADE _3rd

Does the applicant require special needs or programs? Yes ~ No |[vf

Is applicant currently under expulsion?  Yes No '

ETHNIC ORIGIN (CHECK ONE)

African American Asian Hispanic

Native American Caucasian Other B

RESIDENT SCHOOL DISTRICT OF APPLICANT
District Name m&LAQQmi County Naine "WYY\h P C oy
Address { g4 NOWOQA SN SN0 ' '
Phone <6710~ 934- %"‘1"5 Y

NON-RESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND
District Name Do S\ adehne . County Name __ANY COOROS
Address 1Y Souy Gweenderd Doy A Tl
Phone FO- A - 5\ |

PARENT OR GUARDIAN INFORMATIQN OF APPLICANT
Name Sess Reara Home Phone
Address %E\ S SA Work Phone

Mo A Cew

Parent/(‘mardi¥ Signature Da% l l_p\ |
Pursuant to stahdards adopted by a non-resident school board a non-resident district may rescrve khe right to

accept and reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a
non-resident district’s standards may provide for the rejection of an applicant based upon the submission of
false or misleading information to the above listed request for information when that information directly
impacts the legal qualifications of an applicant to transfer pursuantio the School Choice Act. However, a non-
resident district’s standards shall not include an applicant’s previous academic achievement, athletic or other
extra curricular ability, handicapping conditions, English proficiency level, or previous _disciplinary
proceedings, except that an expulsion from another distFict may be included pursuant to Ark. Code Ann, §6-18-
510. Priority will be given to applicants with siblings attending fhe district. The non-resident district shall
acoept credits toward graduation that were awarded by another district and award a diploma to a non-resident
applicant if the applicant meets the non-resident district’s graduation requirements. This application must be
filed in the non-resident district or postmarked no later than July 1 of the year in which the applicant would
begin the fall semester at the non-resident district,
DISTRICT USE ONLY

Application Accepted | | Rejected | |
Date Notification Sent to Parent/Guardian of Applicant

Date Notification Sent to Resident District

R 01/04/02
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08/05/2013 10:334M FAX 8703388366 CR.RICK CAMPBELL #0003/0003

APPLICATION FOR TRANSFER TO A NON-RESIDENT DISTRICT
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF ] 989”

APPLICANT INFORMATION |
Applicant Name ( ' € e .
Date of Birth Gender Male [ ] Female =

GRADE |
Does the applicant require special necds or programs? Yes . _No |-
Is applicant currently under expulsion?  Yes No '
ETHNIC ORIGIN (CHECK ONE)
African American Asian Hispanic
Native American Caucasian ’ Other H
RESIDENT SCHOOL DISTRICT OF APPLICANT -
District Name NGNS\ Are A A ' County Name  \n\\\vo = .
Address {9\ LONWAXOLS A ﬁ % E\"E\ _ -

Phone - €3A- DAY

NON-RESIDENT SCHOOL DISTRICT APPLICANT WISHES TO AREND

District Name § Jou v+ PoVe County Name Xansas
| Address | 7)) R Seuth Greenvi ew Loty AC 1204

Phone V-G, 5]

PARENT OR GUARDIAN INFORMATION OF APPLICANT

Name aAvzl Home Phone
Address SNoYMipps SF -Work Phone
D28 olp

Parent/Gyardian Signature D

' Bllo|)s
Pursuantifo standards adopt®d by a non-resident school board a non-resident district may reserve the right to
accept and rsject applicants based on capacity of programs, class, grade level, or school building, Likewise, a
non-resident district’s standards may provide for the rejection of an applicant based upon the -submission of
false or misleading information to the above listed request for information when that information directly
impacts the legal qualifications of an applicant to transfer pursuant:to the School Choice Act. However, a non-
resident district’s standards shall not include an applicant’s previous academic achievement, athletic or other
extra curricular ability, handicapping conditions, English proficiency level, or previous disciplinary
proceedings, except that an expulsion from another district may be included pursuant to Ark. Code Ann, §6-18-
510. Priority will be given to applicants with siblings attending the district. The non-resident district shall
accept oredits toward graduation that were awarded by another district and award a diplora to a non-resident
applicant if the applicant meets the non-resident district’s graduation requirements. This application must be
filed in the non-resident district or postmarked no later than July 1 of the year in which the applicant would
begin the fall semester at the non-resident district,

DISTRICT USE ONLY

Application Accepted | | Rejected | |
Date Notification Sent to Parent/Guardian of Applicant

Date Notification Sent to Resident District

R 01/04/02
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DEWITT SCHOOL DISTRICT

" «Excellence in Educations
Dr. Lynne Dardenne, Superintendent - )

BOARD OF DIRECTORS

Marty Weaver
. Johnny Lockley, President DeWitt High School Principal
" Barry Joe Wilson, Vice- Presidont Julie Amstutz
.+ Shawanna Wansley, Secretary DeWitt Elementary Prmcnpal _
- Mike Dodson o ° AT . ] Rachel Mitchell .
‘Kenneth Graves, LY s, @ e o ;-‘ ' RECEIVED Grillett Elementary Prmclpal o
. Br'a‘dKoerl- _ : R o F s T
Bruce Morgan s P D Cetert olho FRRL T COMMISSIONER S % ]gtg;tt Mlddle School Prmc:pal - °
S DEPARTMENT OF EDUCATION

- August5,2013

Commissioneér Tom Kimbrell
Arkansas Department of Educat1on
Four Capitol Mall

Little Rock, AR

Dear Comrmssmner Klmbrell

On July 16, 2013, 1 1nf0rmed the fam11y of Rebecea and Cassw Beard and the family of Logan
Chastain that the DeWitt School District regrettably must deny the application for admission
under the Arkansas Public School Act of 2013. This decision was made due to the fact the _
resident district, Marvell-Elaine School District, had declared itself exempt from the provision of -
the School Choice Act of 2013 because it was under an enforceable desegregation order. Each
family stated on the appllcatlon for choice that the Marvell-Elaine School District was the
re51dent dlstrlct

This action was taken based on the Arkansas'Department of Education Emergency Rules
-Governing the Arkansas Publi¢ School Choice Act of 2013, Section 7, published on May 13, -
2013. The Marvell-Elaine School District submitted an exemption to the Arkansas Department

of Education on May 14, 2013 Please contact me if additional information is needed

R pectfully, | - . . T L

Ao 3 * RECEIVED

Dr. Lynne Dardenne ATTORNEY'S OFFICE
R | AUG 08 2013

DEPARTMENT OF EDUCATION
GENERAL DIVISION

PO Box 700 1841 Grandview Drive DeWitt AR 72042
(870)946-3576 An Equal Opportunity Employer Fax (870} 946-1491



DeW:itt School District

P.0O. Box 700 : , _
1841 S. Grandview Drive mﬂfm\ = e
DeWitt, AR 72042 2) == PITHEY Sowes
02 1p $ 0006.460
0004437803 AUG 08 2013
MAILED FROM ZIP CODE 72042
Commissioner Tom Kimbrell
Arkansas Department of mncnmaos
Four Capitol Mall
Little Rock, AR 72201
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LAW OFFICES

SHARPE, BEAVERS, CLINE & WRIGHT

P.O. BOX 924
FORREST CITY, ARKANSAS 72336-0924

Harold Sharpe (1916-2000)

407 Cleveland
Brad J. Beavers
R. Alan Cline Telephone:
Marshall Wright 870-633-3141

Fax: 870-633-3594
August 15, 2013

Via email
Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals

Four Capitol Mall
Little Rock, Arkansas 72201

From: Marvell Elaine School District

Re: School Choice transfer appeals brought
by the Beard and Chastain Families

Ladies and Gentlemen:

Thank you for the opportunity to comment upon the pending appeals.

In this instance, the DeWitt School District necessarily declined the transfer requests
because the Marvell Elaine School District has declared itself exempt from the

provisions of the new school choice law.

Because of the exemption declared by Marvell Elaine, this ministerial act of the DeWitt
District was correct. It is undisputed that the Marvell Elaine School District declared the
statutory exemption on May 13, 2013. The Resolution of that special meeting in which
the exemption was declared is attached as Exhibit “A.” The Appellants do not challenge

the exemption.

The appeals state various reasons why the families wish to enroll their children in the
DeWitt district. However, none of those reasons operate to over-ride the exemption

declared by the Marvell Elaine School District as permitted by the statute.

The Marvell Elaine School District could take issue with many of the statements
contained in the appeals. For instance, comparisons of various statistics are made.



However, those statistics can be viewed in many ways and even broken down to the
various sub-groups to show that the children would not be as adversely affected as
claimed or that the District is improving as shown by the statistics. However, those
issues are irrelevant to the appeal because the basis for an appeal must be one that
can be reached under the statute. To even reach such an issue for discussion, there
must be a possibility of transfer. Here, there is not due to the exemption.

The Board should not consider the issues raised in these appeals because the
exemption has been declared by the resident district.

In examining the rules governing this Act, 8.01.3 requires the parents to state the basis
for appealing the decision of the non-resident district. Here, the non-resident district did
not make a decision. The Marvell Elaine School District, the resident district, made the
decision to declare the exemption. All DeWitt did was honor the declaration and
declined the application. The notification by DeWitt was merely a formality it was
required to issue to comply with the act and was not an appealable “rejection” as
contemplated by the act. There is nothing for the non-resident district to present to this
Board.

Further, the entire structure of the Act also strongly suggests that the issue of the
exemption is not appealable because there is no provision in either the act or the
emergency rules that the resident district do anything when the non-resident district
declines the application. This logically should mean that appeals are limited to issues
such as enrollment caps and organization and staff issues. These would be matters
that this Board could presumably evaluate based upon mathematical calculations or
empirical evidence.

Further, the non-reviewability of the exemption is further fortified by the fact that the new
statute has no provision for the resident district to be heard as a party on appeal. If an
appeal of the exemption was contemplated, then party status would have been
accorded the resident district. As it was not, its absence would result in a denial of
procedural and substantive due process to the resident district.

The Board has previously addressed these issues and should determine this appeal
consistently with its previous decisions.

We appreciate your consideration of this response and would request an opportunity to
be heard at any hearing. We are further authorized to submit this letter on behalf of and
to indicate that Sam Jones of the Mitchell Williams firm will be associated as co-counsel
for the Marvell Elaine School District in this matter.

Sharpe, Beavers, Cline & Wright, Attorneys

By: __/s/Brad J. Beavers
Brad J. Beavers, Bar #81012




BEFORE THE

ARKANSAS STATE BOARD OF EDUCATION

IN RE:

SCHOOL CHOICE APPEALS OF
BEARD AND CHASTAIN.

PRE-HEARING MEMORANDUM OF THE
MARVELL ELAINE SCHOOL DISTRICT

The Marvell Elaine School District submits this Pre-Hearing Memorandum in
support of its opposition to the referenced appeals. The referenced appeals were made
after the DeWitt School District properly declined to permit transfers of these students
from the Marvell Elaine School District or its boundaries to the DeWitt School District.

SUMMARY OF ARGUMENT

1. The Marvell Elaine School District remains subject to the desegregation case of
Jackson et al v. Marvell School District No 22 et al, 425 F.2d 211, as confirmed
by the Arkansas Supreme Court in Fields et al v. Marvell School District, 102
S.W. 3d 502, 352 Ark. 483 (2003) and therefore is entitled to invoke the

exemption in the new School Choice Act.

b

The Marvell Elaine School District invoked the exemption in a timely fashion.

The April 1" deadline mentioned in the new Act does not take effect until April 1,

2014.

3. The structure of the new School Choice Act indicates that the legislature did not
intend for this body to review the propriety of the exemption claimed.

4. The remaining arguments brought by the appealing parents expressing preference

for the DeWitt School District, criticizing the Marvell Elaine School District, and

2901004.1



similar such arguments are unavailing because the exemption provides for no
exceptions once it is invoked.

DISCUSSION

1. THE MARVELL ELAINE SCHOOL DISTRICT REMAINS SUBJECT
TO THE DESEGREGATION CASE OF JACKSON V. MARVELL
SCHOOL DISTRICTAND THEREFORE IS ENTITLED TO INVOKE
THE EXEMPTION IN THE NEW SCHOOL CHOICE ACT

The desegregation case brought against the Marvell Elaine School District is
Jackson et al v. Marvell School District No 22 et al, 425 F.2d 211, as confirmed
by the Arkansas Supreme Court in Fields et al v. Marvell School District, 102
S.W. 3d 502, 352 Ark. 483 (2003) . This desegregation case has never been
dismissed and the Marvell Elaine School District has never been declared unitary.

2. The Marvell Elaine School District invoked the exemption in a timely fashion.

The April 1* deadline mentioned in the new Act does not take effect until

April 1, 2014,

The statute does not provide a date for claiming the exemption during 2013.
Accordingly, the ADE, by rule, established May 24, 2013 as the deadline to claim
the exemption. Marvell Elaine claimed the exemption on May 13, 2013. The
appellants make no argument with the exemption. However, other appellants have
claimed that the April 1 date referenced in the new Act applies this year and that
the exemption was thus untimely.

However, the Act must be reviewed in its entirety. The pertinent section of 6-18-
1906 is B 1 which provides, without elaboration or a deadline, that a school

district may annually declare an exemption if the district is subject to a

[



desegregation order or agency mandate. Marvell Elaine satisfies these conditions.
B 2 then explains the exemption is irrevocable for one year. Subsection 2 b
provides that after each year of exemption, the school board can change its mind
and participate in choice. Under subsection 3 the legislature instructed that a
school district shall notify the department by April 1 if in the next school year the
school district intends to declare an exemption [again] or resume participation
after a period of exemption.
[emphasis supplied]
Nowhere in the Act does it state that the exemption is not available in the first
vear of application. Accordingly, the only logical interpretation, the only
interpretation which supports the intent of the authors and the only interpretation
that can be literally and logically made after examining the Act as a whole is that
the April 1 notification requirement applies to April 1, 2014. Otherwise, the
purpose of this two year act would be totally frustrated and many of its provisions
would make no sense.

3. THE STRUCTURE OF THE NEW SCHOOL CHOICE ACT INDICATES

THAT THE LEGISLATURE DID NOT INTEND FOR THIS BODY TO
REVIEW THE PROPRIETY OF THE EXEMPTION CLAIMED

Further, the structure of the Act strongly dictates the conclusion that once a district
has made a prima facie showing that it is or was subject to a desegregation order or
agency agreement that it is entitled to claim the exemption. The references to the
Jackson case make out this prima facie case. Therefore, the exemption claimed
cannot logically be reviewed. Indeed, there is no indication that the legislature

intended for the State Board of Education to expend hours reading, interpreting and



evaluating the applicability of desegregation pleadings and orders whether they be
thirty years old or thirty minutes old. The statute simply sets out a requirement which
Marvell Elaine easily meets. Having satisfied itself that the Jackson case is not an
invention, the exemption should not be disturbed.
The observation that the State Board is not expected to expend time and energy
reviewing the exemption is fortified by the history of its predecessor Act. On
September 24, 2003, the Attorney General’s office wrote to then ADE director, Ray
Simon in Opinion No. 2003-269. Mr. Simon had asked whether or not the State
Board of Education had the legal authority to decide whether a district could accept
students outside of the parameters of the 1988-1989 Act “as long as the district is in
compliance with the requirements of the assumed U.S. District Court Order?”
Opinion at 2.

At page 5 Attorney General Beebe made it clear that the State Board of Education
should not seek to interpret federal court orders. As he stated:

“In my opinion the state Board of Education does not have authority to

determine that a school district “is in compliance with the Arkansas

School Choice Act” where in order to do so, the Board would have to

construe the provisions of a federal district court order and make a

determination that it supersedes the racial limitations in subsection (f) of

the Arkansas Public School Choice Act. This is essentially a judicial

decision.”
He concluded by noting the disputes involving construction of federal court orders are
properly left to the parties themselves, their respective counsels, or if necessary, to the
issuing court itself.

4. THE REMAINING ARGUMENTS BROUGHT BY THE APPEALING

PARENTS EXPRESSING PREFERENCE FOR THE DEWITT SCHOOL
DISTRICT, CRITICIZING THE MARVELL ELAINE SCHOOL




DISTRICT, AND SIMILAR SUCH ARGUMENTS ARE UNAVAILING
BECAUSE THE EXEMPTION PROVIDES FOR NO EXCEPTIONS ONCE
IT IS INVOKED

Except for districts declaring exemptions, claims by non-resident districts that transfers
are being denied because they lack space, staff or have reached the 3% maximum for a
particular year can be reviewed. These are objective types of considerations that, for
instance, the staff of the ADE could evaluate and report its findings to the state board.
However, none of those grounds apply in these appeals because the exemption prevails
over any other basis provided in the Act. Stated another way, these would be issues for
review and upon which appeals could be based in most of the school districts in Arkansas
because most districts do not and have never operated under a desegregation decree,
order or agency agreement. The way the Act is structured, it is clear that it is in those
districts the state board should evaluate and examine the bases for an appeal if the non-
resident district denies the transfer.

CONCLUSION

For the foregoing reasons, all appeals involving the Marvell Elaine School District should

be denied.

Respectfully submitted,
MITCHELL, WILLIAMS, SELIG,

GATES & WOODYARD, P.L.L.C.



425 West Capitol Avenue, Suite
1800

Little Rock, Arkansas 72201
Telephone: (501) 688-8800
Facsimile: (501) 688-8807

E-mail: sjones@mwlaw.com

/s/ M. Samuel Jones, 111
M. Samuel Jones III (76060)

SHARPE, BEAVERS, CLINE &
WRIGHT

P.O. Box 924

Forrest City, AR 72336
Telephone 870-633-3141

Fax 870-633-3594

Email: brbeave
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&

/s/Brad J. Beavers
Brad J. Beavers (81012)

Attorneys for Marvell Elaine School District



MARVELL - ELAINE PUBLIC SCHOOLS
P.O. BOX 1870
MARVELL, ARKANSAS 72366
B70-829-2101

RESOLUTION OF MARVELL ELAINE SCHOOL DISTRICT
BOARD OF DIRECTORS

WHEREAS, the Marvell Elaine School District Board of Directors (Board) met in a
special, open, and properly-called meeting on May 13, 2013, in Marvell, Arkansas;

WHEREAS, 4  members were present, a quorum was declared by the chair;

WHEREAS, on April 16, 2013, Governor Mike Beebe signed into law Act 1227, the
Public School Choice Act of 2013 (“Act 1227™), which was duly passed by the Arkansas General
Assembly; and

WHEREAS, Act 1227 establishes a public school choice program that would allow
students who are residents of the Marvell Elaine School District to apply for a school choice
transfer to a non-resident district; and,

WHEEREAS, Act 1227 provides that “{a] schoc! district annually may declare an
exemption under this section if the school district is subject to a desegregation order or mandate
of a federal court or agency remedying the effects of past racial segregation”; and,

WHEREAS, the Marvell Elaine School District Board has, pursuant to the Public School
Choice Act of 2013, Act 1227 of 2013 (o be codified), determined that the Marvell Elaine
School District is subject to a desegregation order or mandate of a federal court or agency
remedying the effects of past racial segregation; and

WHEREAS, Marvell, Arkansas historically operated racially dual school systems that
segregated black and non-black students and was desegregated in the early 1970s by closing the
black school(s) and merging their enrollment with the white students; and

WHEREAS, the federal court or agency orders include the original directive from the
United States Supreme Court in Brown v. Board of Education of Topeka, Kansas (1934), and its
progeny, that maintenance of racially dual public schools is unconstitutional and directing that
racially segregated schools be dismantled; and the 1969 mandate from the federal departrent of
Health, Education, and Welfare to the same effect; and the various orders entered over the years
in Jackson, et al. v. Marvell School District, 425 F2d 211 (1970), U.S, Court of Appeals,
Eighth Circuit; and, s confirmed in Fields v. Marveil Sehool District, 102 SW 3% 502, 352 Ark.
483 (2003); and

WHEREAS, the Board of the Marvell Elaine School District desires to declare an
exemption from Act 1227 of 2013, the Public School Choice Act of 2013 on the basis of the
aforementioned federal court cases and orders, and agency mandates; and

WHEREAS, the Board understands that this exemption is irrevocable for one year from
the date the Department of Education is notified of the declaration of exemption.



NOW THEREFORE, the Board, upon due consideration and deliberation, hereby
resolves, approves and adopts this Resolution for the putpose of declaring an exemption under
the Public School Choice of 2013, Act 1227 of 2013 (to be codified) , for a period of one (1) year
from the date that this Resolution is received by the Department of Education, for use in the
Marvell Elaine School District immediately; and

NOW THEREFORE, BE IT RESOLVED, this Board of the Marvell Elaine School
Disttict hereby authorizes the Superintendent of the Marvell Elaine School District to
immediately submit a copy of this Resolution to the Department of Education; to post the
exemption as the District’s School Choice Pelicy (Policy) in the appropriate Board policies,
stident handbooks, Marvell Elaine School District website, and all other places in order to give
notice to the District’s patrons and the generai public of the Board’s adoption of the Policy; and

THEREFORE, BE IT FURTHER RESOLVED, that the Superintendent is directed to
carefully monitor and study the racial segregation implications of application of the Public
School Choice Act of 2013 in other Arkansas districts, as well as the interest expressed therein
within this district, and report the same to the Board from time to time during 2013-14; and,

THEREFORE, BE IT FURTHER RESOLVED, that the Superintendent is directed to
immediately notify the Arkansas State Department of Education of this declaration of exemption
for the 2013-14 school year,

QE i , : E .
Bdard President

:,_S-'" /:_3-—::2'9,’3

Date

TIFICATIO

I, Rosie Woods , Secrétary of the Board of Education of the Marvell Elaine School
District, hereby certify that the above and foregoing resolution was considered and adopted by
said Board at a special sessionon May 13, 2013.

/&Ow [/t/mtb ~

Board Sectetary

May 13, 2013
Date




MARVELL - ELAINE PUBLIC SCHOOLS
P.O. BOX 1870
MARVELL, ARIKANSAS 72366
870-829-2101

TO: Attorney Brad Beavers

FROM: Dr. Ruth B. Denson, Superintendent
SUBJECT: School Choice Information

DATE: August 15, 2013

To show that the concerns of the parents that are requesting a transfer out of the Marvell-Elaine School
District are not valid, | am sending you the following information:

e 2012-2013 Annual Accreditation Report
e Academic Facilities and Transportation Report
s 2012-2013 ESEA Accountability Reports
e 2012-2013 List of Achieving Schools from the Arkansas Department of Education
s Special Education Monitoring Report
s Gifted & Talented Approval Report
e Arkansas Better Chance Accreditation Report
» Community & Parental Involvement ltems
o 2013-2014 Parental Involvement Schedule
o Letter from Senator Rick Crawford highlighting Parental involvement
Lettar from the Phillips County Retired Teachers Association
o Letter from the Arkansas Department of Education on selection for the United States
Department of Educaticn Site Visit
o United States Department of Education requesting our participation in a National Case
Study '
o 2012-2013 State Aid Notices indicating Growth Funding

O

I would also like to make the following statements:

e The Marvell-Elaine School District also offers music, art, cheerleading and football.
s We have a very active community and parental involvement program.
e When we first annexed with Elaine, there were some problems but no stabbings and gang fights.
s The entire culture of the school district has changed
e Police officers serve as community partners as well as resource speakers and parents.
At all times, they are welcomed at our schools.

Please let me know if you need any other additional information.

" An Equal Opportunity Employer”



Approved Memos - Annual Accreditation Report

. ~ Commissioner's

1 Meinos

Al Sites

~  Advanced Search

ADE SharePoint > Commissionar's Memas > Approved Memos > Annual Accreditation Report

Approved Memos: Annual Accreditation Report

o )version History
Title
Memo Number

Memo Date

Attention

Memo Type
Response Required
Section

Regulatory Authority
Contact Person
Phone Number
E-Mail

Memo Text

B ARKANSAS
B DEPARTMENT

Annual Accreditation Report
COM-13-055
4/12/2013

Co-op Directors; Elementary Principals; Middle School Principals;
High School Principals; Superintendents; Teacher Center

| Coordinators

Regulatory

No

Public School Accountability
Ark. Code Ann. § 6-15-203
Johnie Walters
501-682-4380

Johnie.Walters@Arkansas.gov

The Arkansas Department of Education (ADE) reviews
Annual Accreditation Reports to determine the accreditation
status of each school in each district in Arkansas. The status
report, mailed under separate cover, wiil be the school
district’s final and official accreditation status report for the
2012-2013 school year. Please note the review date
indicated for Probationary violation(s). Evidence to correct
Probationary violation(s) must be received by the Standards
Assurance Unit on or before the review date, October 15,
2013. Read carefully items indicated in “Comments.”
Accreditation status resulting from the 2012-2013 On-
campus Standards Review (OSR) will be noted in
*Comments.” _

Included with the status report is a Corrected Exceptions
Accreditation Status Report. This report lists changes to the
tnitial Accreditation Report. Please refer to Rules Govermning
Standards for Accreditation, Rule 24.01, for further
information concerning teachers who are currently under an
Additional Licensure Plan (ALP). A Licensure Completion

AlAPIANAS



Approved Memos - Annual Accreditation Report

Deadline (LCD) will be listed on the report for these teachers.
Other notes indicating necessary exception corrections may
include incorrect course codes, incorrect grade levels, or
invalid data; or may indicate the district has corrected an
exception that may have existed when the report was Initially
submitted. Please continue to work with the respective
school district’s Standards Assurance Specialist for additional
information about the district’s report.

Right of Appeal

In the event that a school district believes the ADE has
improperly determined that a school or school district has
failed to meet Standards for Accreditation, the school district
shall have a right to file its written appeal with the Office of the
Commissioner, ADE, Four State Capitol Mall, Room 304-A,
Little Rock, AR 72201.

Any such appeal shall be held in an open hearing and the
decision of the State Board of Education (Board) shall be in
open session. The appeal must be filed not later than May
15, 2013 following the May 01, 2013 written notification; the
Board hearing must be held prior to June 30, 2013.

The Board may confirm the accreditation status of a school or
schoo! district recommended by the ADE or it may sustain the
appeal of the district.

Pursuant to the Ark. Code Ann. § 6-15-203, an appeal from
the ruling of the Board may be made by a school district to the
Pulaski County Circuit Court provided such appeal is made
pursuant to the Arkansas Administrative Procedures Act, Ark.
Code Ann. § 25-15-201 et seq.

Version: 17,0
Created at 4/10/2013 3:44 PM by Tatiana Hicks (ADE)
Last modified at 4/16/2013 2:29 PM by Gayle Morris (ADE)

s . AMeinnda



ADE Data Center Standards Annual Accreditation System

1of3

ARKANSAS
DI PARTMIENT
H L DUCATHON

District:

5404000 - Marvell-elaine School Disirict
Superintendent Ruth Denson

P O Box 1870

Marvell, AR 72388

870-829-2101

https://adedata.arkansas gov/saas/saasadmin/ReportCertifiedPrintDist...

Marvell-elaine School Disfrict

Standards Annual Accreditation Report

Marvell-elaine School District

Accreditation Status:

Schools!
5404030 - Marvell-elaine Elementary Sch - Accredited

5404032 - Marvell-elaing High School - Accrediled

2012/2013 School Year

ADE Standards Assurance Supervisor:

Brandon Marrisen

Branden.Morrison@erkansas.gov

Telephone: 501-682-4380

" Fax: 501-682-4615

No exceplions found,

District Details Summary

Student Enroliment

District Information

Grade Level Student Gount

Total Enrollment Staff Development Hours

Total Book Volume

=

451

120

41400

-

36

37

27

FTE Information

Counselor Principal

Assitant
Principal

Library/Nedia
Speclalist

37

2.00 2.00

0.00

1.00

30

43

37

Wl | N ||l & W]

27

—-
(=]

44

pry
pory

22

-
(8]

33

4/12/2013 10:07 AM



ADE Data Center Standards Annual Accreditation System

ARKANSAS
PYEPARTMENT
Ol EDUBCATION

Distrlet:

5404000 - Marvell-glaine Schoo! Dislricl
Superintendent Ruth Denson

P O Box 1870

Marvell | AR 72388

870-820-2101

hitps://adedata.arkansas.gov/saas/saasadmin/ReportCertifiedPrintDist...

Marvell-elaine Elementary Sch

Standards Annual Accreditation Report

Marvell-elaine Elementary Sch

Accreditation Status: Accredited

2012/13 School Year

ADE Standards Assurance Supervisor:

Branden Morrison

Branden. Morrison@arkansas.gov

Telephone: 501-682-4380

Fax: 501-682-4618

Na exceptions found.

School Details Summary

Student Enroliment

School Information

Grade Levsl Student Count Total Enrollment Staff Development Hours Total Book Volume
1 a6 215 60 233200
2 37
2 i FTE Information
4 34 Counselor Principal ';?:;t;:lt Lig::el‘z::;liﬁia
€ ¥ 0.50 1.00 0.00 0.50
K 44

20f3

4/12/2013 10:07 AM



ADE Data Center Standards Annual Accreditation System https://adedata.arkansas.gov/saas/saasadmin/ReportCertifiedPrinDist...

ARKANSAS Marvell-elaine High School

DYFPARTMING 201213 School Year
OF EDUCATION

Standards Annual Accreditation Report
Marvell-elaine High School

Accreditation Status: Accredited

District: ADE Standards Assurance Supervisor:
5404000 - Marvell-elaine School Disrict Brandon Marrison

Superintendent Rulh Denson Brandon.Moerrison@arkansas.gov

P O Box 1870 Telaphone: 501-662-4380

Marvell , AR 72386 Fax; 501-682-4618

470-829-2101

[
| No exceptions found. |

School Details Summary

Student Enroliment School Information
Grade Level Student Count Fotal Enrollment Staff Development Hours Total Book Volums

10 44 236 80 18200
" 22

- = FTE Information

- B 30 Counsslor Principal ':‘:ﬁ:git;:lt i g':g:g:;‘:!a

! i 1.60 1.00 0.00 0.50
3 37
g 7

30f3 . - 4/12/2013 10:07 AM



\DE Data Center Standards Annual Accreditation System
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District:

5404000 - Marvell-elaine Schoo! District
Superintendent Ruth Denson

P O Box 1870

Marvell , AR 72366

870-820-2101

Standards Annual Override Report

Marvell-elaine School District

Accreditation Status:

Schools:
5404030 - Marvall-elaine Elemantary Sch - Accredited

5404032 - Marvell-elaine High Scheol - Accredited

https://adedata.arkansas. gov/saas/saasadmn/ReportCertifiedPrmtUve...

Marvell-elaine School District

2012/2013 School Year

ADE Standards Assurance Suparvisor:
Brandon Morrison

Brandon, Marrison@arkansas.gov
Telephone: 501-682-4380

Fax: 501-682-4618

Rule | Standard | Exeeption Descripiion LEA Description Comments | Status | Override
9.033 | IV Secor]dary Course Offerings | 5404000 ; Required Course(s) missing : Arkansas History C
9033 |IV Secondary Course Offerings | 5404000 | Required Course(s) missing : Heallh and Safety c
9,033 |IV Grade Level 5404032 | Grade Level: GOLE, EVA 8th Grade Math Portfolic (3TH GR MA PORTF} G
15031 1 X Personne! Not Certified 5404032 | Personnel Not Gerlilied: PROTHERGE, MARK |

4/15/2013 10:50 AM



Len o,

Arkansas Division of Public School

Aoademic Facilities & Transporiation

District Building (Facility) Information Report# 5404/030/1B Type: initial
District LEA / Campus LEA [ # of visit
1. District Name: | Marvell Date:  March 13 2013
2. Building {Facility) & LEA #: Elementary 540403010 3.Grade Configuration: K-06
4. Fagcility Built Date {including additions): 2001;2008 5. 8q. Ft. of Facility: 55,555
8. Is Facility Academic or Non-Academic?  Academic 7. Walk-thru of Facility conducted? Yes

8. GPS coordinates of Facility:  N34.56122 W-90.91714

9. Corrective Maintenance / Preventative Maintenance ltems Checked:
(Checked = visual inspection of system or component , N/A = Not Applicable, N/C = Not Checked)

Checked HVAC Sysfem :
] System/Component Appears Ok
L] Air Filter Appears Dirty
] Flammable Material Stored In Closet
] Return Air Appears Obstructed

[ See Comment

Checked Roofs Type Of Roof: Metal
System/Component Appears Ok [] Membrane
[] Debris On Roof [ Built-Up
[J Drains Appear Clogged [ Asphalt Shingle
[] Possible Leak
[1See Comment
Checked Exit Lights Checked Plumbing
[4] System/Component Appears Ok System/Component Appears Ok
] No Monthly Inspection [] Possible Leak
] Missing [J Missing Or Broken Faucet/Fixture
[] Not Operational : [J No Hot Water Available
[] See Comment [C] Possible Clogged Floor Drain
] No Annual Back-Ftow Inspection
[[]1 See Comment

Page 1



District Name: Marvell

Report #: 5404/030/1B

District LEA / Campus LEA [/ # of visit

Checked Hot Water Boilers & Heaters
[“] System/Component Appears Ok
"] No Annual or Current Inspection
[] Possible Leak
[_] Flammable Material By Water Heater
[ ] Relief Valve Not Piped Properly
] Boiter Not in Service
[] See Comment

Checked Doors/Windows
System/Component Appears Ok
[] Window Appears Damaged
(] Door Hardware Appears Non-Operati
[ boor Hardware Not ADA Compliant
[] See Comment

Checked Emergency Lighting
System/Component Appears Ok
] No Monthly Inspection
[[] Appears Inoperative
[J Missing
[] See Comment

Checked Grounds Maintenance
System/Component Appears Ok
[] Possible Trash Problem
[(1 Grass Appears To Need Mowing

onal

[] Shrubs/Trees Appear To Need Trimming

[C] Fence Appears To Need Repair
[} See Comment

Checked Kitchen Equipment
System/Component Appears Ok
{"1 No Bi-Annual Inspection
[J Possible Safety Concern
[] Appears To Need Cleaning
[ 1 See Comment

Checked Piayground Equip.
System/Component Appears Ok
"1 No Monthly Inspection
{ 1Damaged Equipment
(] Appears To Need Fall Surface/Zone
[1Possible Trip Hazard
[] See Comment

NIA  Fire Sprinkler Systems

[J system/Component Appears Ok
[CJ No Annual [nspection

[] See Comment

Page2

Building (Facility) & LEA #: Elementary 540403010

Date: March 13

2013

Checked Electrical System
Systam/Component Appears Ok
[] Appears GFCI May Be Needed
[1Blocked Electrical Panel
] Missing Or Broken Receptacle or Cover
[1 Missing Breaker or Blank Cover
[]1See Comment

Checked Interior / Exterior Lighting
[71 System/Component Appears Ok
[ Light(s) Inoperative
[} Fixtures Missing Globes Or Diffusers
[ Fixture Damaged Or Missing
[C] See Comment

Checked Floor Coverings
[7] System/Component Appears Ok
L] Possible Future Trip Hazard
"1 Damaged Floor Tites
[] Carpet Loose Or Frayed
[] See Comment

Checked Fire Extinguishers
[¥] System/Component Appears Ok
[[] No Monthly inspection
[] Extinguisher Missing
[C] No Annual Inspection
[] Extinguisher Discharged
L] See Comment

Checked Fire Alarm
System/Compaonent Appears Ok
[[] No Monthly Test
1 No Annual Inspection
[J No System
] System Not Operational
See Comment

N/A  Stairwells
] System/Component Appears Ok
[[] Possible Trip Hazard on Stair Treads
[ Handrail Laose Or Missing
] See Comment

N/A  Athletic Field Maintenance
[ System/Component Appears Ok
] Grounds Appear To Need Maintenance
[1 Possible Trip Hazard
] Fence Appears To Need Repair
[[] See Comment



District Name: Marvell Building (Facility} & LEA #: Elementary 540403010

Report #:  5404/030/1B Date: March 13 2013

District LEA / Campus LEA / # of visit

N/A  Elevators & Wheelchair Lifts Checked Kitchen Hood Vent / Suppression System
[} System/Component Appears Ok ] System/Component Appears Ok
[] No Annual Inspection ] Appears To Need Cleaning
[ ] See Comment [1 No System
[] See Comment
Checked Interior / Exterior Finishes Checked Masonry & Concrete Building Exteriors
System/Component Appears Ok System/Component Appears Ok
[ Ceiling Tile Appears Damaged [] Possible Erosion At The Foundation
[] Ceifing Tile Missing [ ] Crack In Exterior Masonry
(] See Comment [ 1 Crack In Interior Masonry

1 Crack In Concrete Floor
] See Comment

Checked Sidewalks, Driveways, Parking Areas, & Paved Play Areas
[4] System/Component Appears Ok
[] Concrete Cracked/Spalding- Possible Trip Hazard
[] Possible Drainage Problem
[] See Comment

N/C Marked Parking Lots, ADA Compliance, Fire Lanes, Bus / Car Unloading Areas
L] System/Component Appears Ok
] Appears To Need ADA Marking
[] Markings Appear To Be Missing
[[] See Comment

10. Corrective Maintenance / Preventative Maintenance Comments:

All corrective and preventative malntenance items checked appear to be well maintained

except: 1. The fire alarm panel indicates a problem exists. Please issue a work order to

repair the problem as soon as possible. 2. Remove the flammable material stored within

24 inches of the ceiling where ever present in the building.

11. State Agency / State Mandated
Any outstanding reports or documents to check? No

Comment;
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District Name: Marvell Building (Facility) & LEA #: Elementary 540403010

Report #:. 5404/030/1B Date:  March 13 2013

District LEA / Campus LEA / # of visit

12. Custodial (include equipment and storage):

Checked Storage Closets Checked Restrooms
] ok [“T ok
[] Closet Appears Unorganized ] Floor Appears To Need Cleaning
[] Chemical Container(s) Not Labeled [] Area Appears Clean
[] Closet Appears Organized & Stocked [] Possible Odor Problem
[] See Comment ] See Comment

Checked Hallways/Classrooms/Offices N/A  Gymnasiums/l.ocker Rooms
[F1 0k [ 1Ok
] Floors Appear To Need Cleaning I Floor Appears To Need Cleaning
[_1Area Appears Clean [} Area Appears Clean
[ ]1See Comment [1 Possible Odor Problem

] See Comment

Custodial Comments: All custodial items checked appear to be maintained,

Summary of the General Condition of the Facility: = Good once all action items are addressed.

Action Items (Follow-up required):

1. Please create a work order in C.M.M.S. {SchoolDude) for any appropriate item{s) noted.

Email work order number(s) to the division so progress toward completion may be tracked.

2. See the Comments listed in Section #10 (Maintenance) and Section #12 (Custodial).

3.

4,

(Add additional pages, if necessary)

All observations are external. No performance tests were conducted. Any observations noted were
reported to District personnel.

D.P.S.A.F.T. Representative: Charles Carter Position: Operations & Maintenance Mgt

School District Representative: Carlos Albert Position: Maintenance Director

Comments: Please contact the D.P.S.A.F.T. Representative if you have any questions

or concerns about this report. Thank you, in advance, for your cooperation.

Revised 4/24/2012 ' Page 4
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Arkansas Division of Publio Schocl

Acacdemic Facilities & Transportation

District Building (Facility) Information Repart #:  5404/0321A _ Type: Initial
District LEA / Campus LEA / # of visit
1. District Name: Marvell Date:  March 13 2013
2. Building (Facility} & LEA #: High School 540403202 3.Grade Configuration: 07-12
4. Facility Built Date (including additions): 198§;1970;2011 5. Sq. Ft. of Facility: 70,542
6. Is Facility Academic or Non-Academic? . Academic 7. Walk-thru of Facility conducted? Yes

8. GPS coordinates of Facility:  N34.56124 W-99.91600

9. Corrective Maintenance / Preventative Maintenance ltems Checked:
(Checked = visual inspection of system or component , N/A = Not Applicable, N/C = Not Checked)

Checked HVAC System
+| System/Component Appears Ok
L] Air Fitter Appears Dirty
[] Flammable Material Stored In Closet
[J Return Air Appears Obstructed
[1 Combustion Air Appears inadequate
[ 1 See Comment

Checked Roofs Type Of Roof: Metal
[7] System/Component Appears Ok 1 Membrane
["1 Debris On Roof (] Built-Up
[[] Drains Appear Clogged [C] Asphalt Shingle
[] Possible Leak
[] See Comment
Checked Exit Lights Checked Plumbing
System/Component Appears Ok | System/Component Appears Ok
[J No Monthly Inspection ] Possible Leak
[ Missing 1] Missing Or Broken Faucet/Fixture
' ] Not Operational ] No Hot Water Available
[ See Comment [[] Possible Clogged Fioor Drain

[C] No Annual Back-Flow Inspection
] See Comment

Pace 1



District Name: Marvell

Building (Facility} & LEA #: High School 5404032062

2013

Report #:  5404/032/1A

Date:  March 13

District LEA / Campus LEA [ # of visit

Checked Hot Water Boilers & Heaters
[41 System/Component Appears Ok
[] No Annual or Current inspection
" [ Possible Leak
[ Flammable Material By Water Heater
[] Relief Valve Not Piped Properly
[C] Boiler Not In Service
[] See Comment

Checked Doors/Windows
System/Component Appears Ok
[ window Appears Damaged
{1 Door Hardware Appears Non-Operational
-] Door Hardware Not ADA Compliant
[ ] See Comment

Checked Emergency Lighting
System/Component Appears Ok
{_I No Monthiy inspection
1 Appears Inoperative
] Missing
[] See Comment

Checked Grounds Maintenance
System/Component Appears Ok
[[] Possible Trash Problem
[J Grass Appears To Need Mowing
] Shrubs/Trees Appear To Need Trimming
[ Fence Appears To Need Repair
[ ] See Commenit

Checked Kitchen Equipment
System/Component Appears Ok
[] No Bi-Annual Inspection
[J Possible Safety Concern
[J Appears To Need Cleaning
[1See Comment

N/A  Playground Equip.
System/Component Appears Ok
] No Monthly Inspection
[[J Damaged Equipment
{71 Appears To Need Fall Surface/Zone
] Possible Trip Hazard
[1See Comment

N/A  Fire Sprinkler Systems
] System/Component Appears Ok
] No Annual Inspection
[] see Comment

Page2

Checked Electrical System
[4] System/Component Appears Ok
[ Appears GFCI May Be Needed
[T Blocked Electrical Panel
] Missing Or Broken Receptacle or Cover
1 Missing Breaker or Blank Cover
[ See Comment

Checked Interior / Exterior Lighting
[| Systemn/Component Appears Ok
Light(s) Inoperative
[ Fixtures Missing Globes Or Diffusers
[ Fixture Damaged Or Missing
See Comment

Checked Floor Coverings
System/Component Appears Ok
[ Possible Future Trip Hazard
(] Damaged Floor Tiles
[[] Carpet Loose Or Frayed
[1See Comment

Checked Fire Extinguishers
System/Component Appears Ok
] No Monthly Inspection
[] Extinguisher Missing
[ No Annual inspection
{7 Extinguisher Discharged
[1 See Comiment

Checked Fire Alarm
System/Component Appears Ok
[] No Monthly Test
[J No Annual Inspection
'] No System
[] System Not Operational
1 See Comment

N/A  Stairwells
] System/Component Appears Ok
[] Possible Trip Hazard on Stair Treads
[} Handrail Loose Or Missing
[] See Comment

N/A  Athletic Field Maintenance

[] System/Component Appears Ok
] Grounds Appear To Need Maintenance

[J Possible Trip Hazard
[ Fence Appears To Need Repair
[] see Comment



District Name: Marvell Building (Facility} & LEA #: High School 540403202

Report #:  5404/032/1A Date:  March 13 2013

District LEA / Campus LEA [ # of visit

N/A  Elevators & Wheelchair Lifts Checked Kitchen Hood Vent / Suppression System
System/Component Appears Ok 7 System/Component Appears Ok

[1 No Annual Inspection L] Appears To Need Cleaning

[] See Comment [J No System
[l See Comment

Checked Interior / Exterior Finishes Checked Masonry & Concrete Building Exteriors

System/Component Appears Ok System/Component Appears Ok

[] Ceiling Tite Appears Damaged ' [] Possible Erosion At The Foundation

[1 Ceiling Tile Missing [ ] Crack In Exterior Masonry

L] See Comment (] Crack In Interior Masonry

: [ Crack In Concrete Ficor

[} Ses Comment

Checked Sidewalks, Driveways, Parking Areas, & Paved Play Areas
System/Component Appears Ok
{1 Concrete Cracked/Spalding- Possible Trip Hazard
[ Possible Drainage Problem
[] See Comment

N/C Marked Parking Lots, ADA Compliance, Fire Lanes, Bus / Car Unloading Areas

O System/Component Appears Ok
1 Appears To Need ADA Marking

[[] Markings Appear To Be Missing
[ See Comment

10. Corrective Maintenance / Preventative Maintenance Comments:

All corrective and preventative maintenance iteims checked appear to be well mainiained

except: 1. Replace/repair one inoperative ceiling light in the Kitchen. 2. Remove the

flammable material stored within 24 inches of the ceiling in the Kitchen Storage Room.

11. State Agency / State Mandated
Any outstanding reports or documents to check? No

Comment:

Fange 3



District Name: Marvell

Report #:  5404/0321HA
District LEA / Campus LEA [ # of visit

12. Custodial {include equipment and storage}:

Checked Storage Closets
Ok |
[ ] Closet Appears Unorganized
[1 Chemical Container(s) Not Labeled
[] Closet Appears Organized & Stocked
[[1See Comment

Checked Hallways/Classrooms/Offices
Ok
1 Floors Appear To Need Cleaning
{1 Area Appears Clean
[ ]See Comment

Building (Facility) & L.EA #: High School 540403202

Date: March 13 2013

Checked Restrooms

Mok

[] Floor Appears To Need Gleaning
(] Area Appears Clean

[ Possible Odor Problem

[ See Comment

N/A  Gymnasiums/l.ocker Rooms

L] Ok

(] Floor Appears To Need Cleaning
[ ] Area Appears Clean

[] Possibte Odor Problem

] See Comment

Custodial Comments: All custodial items checked appear to be maintained.

Summary of the General Condition of the Facility:  Good once all action items are addressed.

Action Items (Follow~up required):

1. Please create a work order in C.M.M.$. {SchoolDude) for any appropriate item{s} noted.

Email work order number(s) to the division so progress toward completion may be tracked.

2. See the Comments listed in Section #10 (Maintenance) and Section #12 (Custodial).

3.

4,

(Add additional pages, if necessary)

All observations are external. No performance tests were conducted. Any observations noted were

reporied to District personnel.

D.P.S.A.F.T. Representative: Charles Carter

School District Representative: Carlos Albert

Position: Operations & Maintenance Mgr.

Position: Maintenance Director

Comments: Please contact the D.P.5.A.F.T. Representative if you have any questions

or concerns ahout this report. Thank you, in advance, for your cooperation.

Revised 4/24/2012 Page 4



2012 Arkansas District ESEA Accountability Report

District: MARVELL SCHOOL DiSTRICT Superintendent: RUTH DENSON
LEA: 5404000 Grades: P-12
Address: P O BOX 1870 Enrollment: 418
MARVELL, AR 72366 Attendance Rate: 92.00% (3 QTR AVG)
Phone: 870-823-2101 Poverty Rate: 97.61%

# Ekpected Literacy - Literacy " # Ex.pect.ed.Méth Ma{ﬁr
All Students 223 : 259

Targeted Achievement Gap Group 221 |5 YES, 255
ESEA Subgroups # Expected Literacy Literacy # Expected Math
African Americans 204 234
Hispanic n<10 n<10 n<10
White 12 18
Ecenomically Disadvantaged 221 255}
English Learners n<10 n<10 n<10

Students with Disabilities 32|

Craduate
# Expected Graduates

Percentage 2011 AMO
2011 Graduation Rate

All Students 60 61.60
Targeted Achievement Gap Group . 491 56.35
ESEA Subgroups
African Americans 55 N 63.85
Hispanic n<10 n<10 n<10
White n<10 n<10 n <10
Economically Disadvantaged 494 56,35
English Learners n<10 n<10 n<10
Students with Disabilifies n<io| n<10 n<10

Aok i
Attempted Percentag?l 2012 AMO

¥ Applicable] Percentage| 2012 AMO

#

2012 Performance 2012 Growth
All Students 194 [ 46.93 130 : 47.25
Targeted Achlevement Gap Group 1 & / 47.29 129 i 46.53

Three Year Parformance Three Year Growth

All Students 46.93 437 |  4r2s
Targeted Achievement Gap Group 47.29 424 [P 0 48.53

ESEA Subgroups 2012 Growth
African Americans 46.25 120 7 48.59
Hispariic n<10 n<10 n<10 n<10
White 47.62 n<10 n<10 n<10
Economically Disadvantaged 162§ ; 47.48 120F -7 /BBIYY! 46.82
English Learners n<10 n<10 n<10 <10 n<14 n<10
Students with Disabilities 28 ; 8.33 17 12.50
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2012 Arkansas District ESEA Accountability Report

District: MARVELL SCHOOL DISTRICT

LEA: 5404000
Address: P OBGX 1870

MARVELL, AR 72366

Phone; 870-829-2101

Superintendent:
Grades:
Enroliment:
Altendance Rate:
Poverty Rate:

RUTH DENSON
P-12

418

92,00% (3 QTR AVG)
97.61%

thy

# Atiempted I-Percentage 2012 AMO| # Applicable Percenlage| 2012 AMQ
2012 Performance 2012 Growth
All Students 226 58.73 130§
Targeted Achievement Gap Group 222k 58.19 129§ 4
Thrae Year Performance Three Year. Growth
All Students 749 58.73 ' i
Targeted Achievement Gap Group 720 |t ion:. 58.19
ESEA Subgroups 2012 Performance
African Americans 205 |3 57.79
Hispanic n<10 n<10 n<10
White 16 61.40
Economically Disadvantaged 222 142 58.40
English Learners n<10 n<10 n<1i0
Students with Disabilities 29.90

Page 2/2




2012 Arkansas School ESEA Accountability Report

District: MARVELL SCHOCL DISTRICT Superintendent: RUTH DENSON
School: MARVELL PRIMARY SCHOOL Principal: SYLVIA MOORE
LEA; 5404030 Grades: P -06
Address: P O BOX 1870 Enrollment: 230
MARVELL, AR 72366 Attendance Rate: 93.03% (3 QTR AVG)
Phone: 870-829-2946 Poverty Rate: 99.57%
Needs Improvement Focus Schoe!  Wet Year 1 Exit Criteria o ]

| # Expected LiteracyL
All Students _ 131 131
Targeted Achievement Gap Group 130§ 130
ESEA Subgroups # Expected Literacy # Expected Math
Airican Americans 19 [ 119
Hispanic n<10 n<10
White h n<10 n<10
Economically Disadvantaged 130 1301 :
English Learners n<10 n<10[
Students with Disabilities 22 22
CV Pl g cadl Bhiee 5
| # Attempted | Percentage| 2012 AMO| # Applicable| Percentage] 2012 AMO
2012 Performance . 2012 Growth
All Students o ] 117 50.58 ;
Targeted Achievement Gap Group ' 116 b5 108 50.45
" Three Year Performance
All Students 371f; i 50.58
Targeied Achievement Gap Group o 364§ 50.45
ESEA Subgroups ' 2012 Performance
African Americans T ' 107 =0 ‘ 5114
Hispanic ) o n<10 n<10 n<10
White - n<1p n<10 n<10
Economically Disadvantaged S ’ BRI 50.83
English Learners ne<10
Students with Disabilities 8.33
#Atternpted-r Percentage|. 2012 AMO 2012 AMO
2012 Performance
All Students 76.08 60.20
Targeted Achievement Gap Group 76.05 59.81
All Students 78.08 60.20
Targeted Achievement Gap Group 78.05 59.81
ESEA Subgroups
African Americans 76.43 62.02
Hispanic rn<10 n<10
White n<10 n<10
Economically Disadvantaged 76.67 80.53
English Learners n<10 n< 1o
Students with Disabilities 31.25 15.38
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2012 Arkansas School ESEA Accountability Report

District: MARVELL SCHOOL DISTRICT Superintendent: RUTH DENSON
School: MARVELL PRIMARY SCHOOL Principal: SYLVIA MOORE
LEA: 5404030 Grades: P -06
Address: P O BOX 1870 Enroliment: 230
MARVELL, AR 72366 Attendance Rate: 93.03% (3 QTR AVG)
Phone: 870-829-2945 Poverty Rate: 99.57%

Needs Improvernent Fogus. Schoal.

Met Year 1 Exit-Griterla,

# Expected Literacy

Literacy

# Expected

Math

All Students 131 ¢ 131
Targeted Achievement Gap Group 130 |: 13
ESEA Subgroups # Expected Literacy # Expected Math
African Americans : 119 119k :
Hispanic n<1g n<10 n<10 n<10
White n<14 n<10 n<10
Economically Disadvantaged 130 |7 130f
English Learnsers n<10 n<10 n<i0

Students with Disabilities

22

2

# Ab-plicéble| Percentage

2012 AMO

# Attempted| Percentage| 2012 AMO
2012 Performénce 2012 Growth
All Students 17 838 50.58 85 50.55
Targeted Achievement Gap Greup 116
Three
All Students 371 50.85
Targeted Achievement Gap Group 364 |¢ b3i8b 48.52
ESEA Subgroups 2012 Performance

African Americans 107 822 51.11 : 2 51.55
Hispanic n<10 n<10 n<10 n <10 n<10
White n<10 n<10 n<10 n<1} n<10
Economically Disadvantaged m: 50.83 ; 49.07
English Learners n<10 n<10 n<10 n<10 n<10
Students with Disabiiities 8.33 ' 33, 15.38

# Attempted-[ F'ercentager 2012 AMO

# Applicable| Percentage| 2012 AMO

2012 Performance

:2012:Growth

All Studerits 117 A

Targeted:Achievement Gap Group 76.05
All Students 76.08
Targeted Achievement Gap Group. 76.05

ESEA Subgroups

African Americans ' 76.43
Hispahic n<10
White : _ n<10
Econgmicdlly Disadvantaged 76.67
English Learners n<10
Students with Disabilities 31.25

Page 1/1




2012 Arkansas School ESEA Accountability Report

District: MARVELL SCHOOL DISTRICT Superintendent: RUTH DENSON
School: MARVELL HIGH SCHOOL Principal: ADRIAN WATKINS
LEA: 5404032 Grades: 07-12
Address: P O BOX 1870 Enrollment: 188
MARVELL, AR 72366 Attendance Rate: 90.75% {3 QTR AVG)
Phone: 870-829-1351 Poverty Rate: 95.21%

Nesds improvement.Briarity School  Met Year 1 Exit Criteria

# Expected Literacy Literacy ] # Expected Math Math
All Students , 92 ] 128
Targeted Achievement Gap Group 91 125
ESEA Subgroups # Expected Literacy Literacy # Expected Math Math
African Americans 85 115
Hispanic n<10 n<10 n<10
White n<10 n<10 12
Econemically Disadvantaged 91 YES, 125
English Learners n<1io n<10 n<10
Students with Disabilities 10 =3 13
Lo ehieling Seht I aEaE i
# E;pected Graduates Percentage 2011 AMO
2011 Graduation Rate
All Studenis 60 ey 61.60
Targeted Achievement Gap Group 49 58.35
ESEA Subgroups
African Americans T 56 63.85
Hispanic n<10 n<10
White n<10 n<10
Economically Disadvantaged 56.35
English Learners ] n<i0 n<10 n<10
Students with Disabilities n<10 n=<10 n<10
# Attempted' Percentage| 2012 AMO| # Applicabls| Percentage| 2072 AMO
2012 Performance 2012 Growth
All Students 77E 42.21 45075 : 42.34
Targeted Achievement Gap Group 788 43.10 45 4310
Three Year:Peffdrmance . Three Year Growth
All Students 294 § 42.21 175 ; 42.34
Tatgeted Achievement Gap Group 2828 43.10 168 43,10
ESEA Subgroups 2012 Pefformance 2012 Grawth
African. Americans 71 39.98 421" j 39.44
Hispanic n<10 n<10 n<10 n<10 n<10
White - . n<10 n<10 n<10 n<10 n<10
Ecoriomically Disadvantaged [ AT 43.10 a5 - 43.10
English Learners ‘ n<10 n<10 n<10 n<10 n<10
Students with Disabilities n<10 n<10 n<10 n<i0 n<10

Page 1/2



2012 Arkansas School ESEA Accountability Report

District: MARVELL SCHOOL DISTRICT Superintendent: RUTH DENSQON
School: MARVELL HIGH SCHOOL Principal: ADRIAN WATKINS
LEA: 5404032 Grades: 07-12
Address: P O BOX 1870 Enrollment; 188
MARVELL, AR 72366 Altendance Rate: 80.75% (3 QTR AVG)
Phone: 870-829-1351 Poverty Rate: 95.21%

Needs Improvement Priority Schaol

Met Year 1 Exit Criteria

2012 AMO

# Aﬁemp@] Percentage]- 2012 AMO| # Applicable | Percentage
2012 Performance 2012 Growth
All Students 109 4364 00 36.43
Targeted Achievement Gap Group 108 J_ 4226
Three Year Performance
All Students 77 B 43.64
Targeted Achievernent Gap Group 42.26
ESEA Subgroups
African Americans 41.40 X :
Hispanic n<10 n<10 n<10 n<10
White 64.75 n<10 n<10 n<10
Economically Disadvantaged 42.28 A0 0 35.20
English Learners n<10 n<10 n<10 n<10 n<10 n<10
Students with Digabilities 28.70 n<10 n<1o0 n<1Q

Page 2/2
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CYNTHIA HOWELL
ARKANSAS DEMOCRAT-GAZETTE

Thirty-five of Arkansas’
239 school districts and
six of 16 open-enrollment
charter schools are classi-
fied as “achieving” school
systems under the state’s
new accountability system,
léaving more than 200 dis-
tricts and charter systems
— some considered very
high performing — branded
as “needing improvement.”

East Arkansas school dis-
tricts such as Marvell and

‘achieving
of 239 school districts

Osceola, which are rela-
tively low performing, are
recognized in the new sys-
tem as “achieving." That re-
flects the recent academic
progress made by students
there.

In contrast, the Conway

and Vilonia school districts
in central Arkansas, and
the Bentonville and Rogers
school districts in Northwest
Arkansas — typically'high
performers — are tagged as
needing to improve. ‘
See ACHIEVE, Pags 7A

Arhansas Lemocrat R Upazetie
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» Coatinued from Page 1A”

The good news for the
districts carrying the need-
ing-improvement label is
that with the exception of
having to explain the label
to thelr communities, there
are no other immediate con-
sequences. = .

“We don’t have specif-
ic sanctions or incentives
for those districts that are
achieving or need to im-
prove,” said Phyllis Stewart,
the chief of staff and spokes-
man at the Arkansas Depart-
ment of Education.

“But they are ultimately
responsitle for the prog-
ress of [individual]l schools
in their districts, especially

if they have ‘priority’ or ‘fo- -

cus’ schools," Stewart added.

*If the districts don’t meet

the requirements for those
schools, they may end up be-
ing in academic distress.”
There are 48 “priority
schools.” Those are the 5
percent lowest-achieving
schools on the state Bench-
mark and End-of-Course ex-
ams. The 109 “focus schools™
are those with the greatest
disparities between their at-
risk students — who are spe-
cial-education, low-income

-or limited-English-speaking

students — and those stu-
dents who are not in the at-
risk categories.

Focus and priority schools
must carry out improvement
plang, or their performance
can put their districts in
jeopardy of being labeled
as academically distressed.
School districts in academic
distress, as the result of rules
recently adopted by the Ar-
kansas Board of Education,

have up to two years to im-

prove or else face state sanc-
tions that can include a state
takeover. There are no dis-
tricts currently classified as
academically distressed.

Frank Mitchell, superin-
tendent of the 3,150-student
Vilonia School District in
Faulkner County, was dis-
mayed by the needs-improve-
ment label for his district,
where 77 percent or more
of both students overall and
students in populations at
risk of school failure scored
at proficient or better levels
on state exams last spring,

“A lot of this doesn't make
sense,” Mitchell said. “It puts
you in categories where you
don’t belong,” '

Arkansas' new account-
ability system, approved last
June by the U.S. Department
of Education, customizes stu-
dent-achieveinent require-
ments for each school.

No longer are Arkan-
sas schools facing a 2013-14
deadline to get 100 percent
of students fo proficient or
grade level in math and lit-
eracy. That was required by
the federal No Child Left Be-
hind Act of 2002.

Now, because of a waiv-
er {o the federal law, every
school is supposed to get
halfway to 100 percent pro-
ficient within six years, using
the percentage of students
scoring at proficlent or bet-
ter in 2011 as the starting
point. - -

If, for example, 76 percent
of students scored at the pro-
ficient level in 201, then the
school must increase that
percentage by 12 points at &
rate of at least 2 points a year
over six years. If only 40 per-
cent of the students are pro-
ficient, then the school mus
improve that by 5 percentag
points a year, ar 30 points, by

iy W
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Abhieving schools

The following 35 Arkansas school districts and six charter
school systems are categorized as "achigving” under the state’s
new accountability system approved in June by the U.S. De-

partment of Education.

Schiool Districts

Batesville

Beebe

Berryvillle

Bismarck

Cabot

Cossatot River School Dis
trict .
Cuiter-Morning Star
Dardanelie

DesArc

Dermott

Diarks

Elking

Farmington-

Fayetieville

Greenbrier ‘
Hartford ,
Highland

Huntsville

Lakeside (Garland County)
Magnet Cove

Marvell

Manilla

McGehes

Mountain Home

Mutberry

Omaha

Oscsola

Ouachita

Pangburn

Salem

Siloam Springs

Scranton

Springdale

Valley View

Waldron School District
Charter Schools

Covenant Keepers Charter
Schoo! {Little Rock}

Estem Elementary Public
Charter School (Little Rock)
E-Stem High Public Charter
School (Little Rock)

Haas Hall Academy (Fayste-
ville) :

KIPP Delta Public Schools
(Helena-West Helena)

Lisa Academy North Charter
Schoo! (Sherwoad)

201617 :

‘In Vilonia, better than 87
percent of students overall
and 77 percent of students in
at-risk groups scored at pro-
ficient or better in literacy in
2012. Similarly, 85.75 percent
of Vilonia students overall
and 81.4] percent of at-risk
group students scored at pro-
ficient or better in math.

But the district fell short
of the math achievement
targets of 89.11 percent pro-
ficient for all students and
82.41 percent for the at-risk
group. A
" "“Qur test scores were
good under the old format,
and in our opinion they are
good under the new format,
Vilonia Assistant Superinten-
dent Gary Lambert said, “Our

test scores have not changed,
Under the new system, the
goals and the targets set by
the state are pretty high be-
cause our test results were
high in the past,”

Despite the "needs im-
provement” classification,
Lambert said he expects the
state Education Department
will put its efforts into other
school districts with greater
academic deficiencies than
Vilonia. .

“1t is a little bothersome
and hard to explain to a
group of teachers when their
students scored 85 percent in
literacy when the target was
87. Eighty-five percent is a
good result. All in all, we are
good here. We are not afraid

of accountability. We want to

More
information

g o ihe Web

Search for schools’ status

arkansasonline.com/
2012schoolstatus

do our best to serve kids.”

- Osceola School District
Superintendent Mike Cox
welcomed thie state’s new
accountability system and
the “achieving” label for his

distriet of 1,270 students, 88 -

percent of whorm are from
low-income families,

Cox said the academic
gains that produced the
achieving label were the re-
‘sult of hard work by teachers
and students, coupled with
support from an education-
improvemnent company. The
district also benefits, Cox
said, from the vitality infused
by Teach For America teach=
ers, a group of recent college
graduates who commit to
teach for two years in high-
poverty commuunities.

“Any kind of success
makes it easier to encour-
age,” said Cox, a veteran Ar-
kansas superintendent who is
in his third year as the chief
executive at Osceola, "Tt tells
the teachers that what we
are:doing is working, so let’s
continue to do what we are
doing and add some fo it.

“I'm just excited to come
to work every day,” he add-
ed. . C
About 70 percent of
Osceola students overall and
students in groups at-risk
of school failure scored at
proficient or better on state
literacy tests last spring, ex-
ceeding achievement targets
that are in the 62-64 percent
range.

Pt

In math, about 56 per- .
cent of students scored at
proficient or better, besting
the 51 to 53 percent range of
targets.

- The Osceola district is a
district that has two “prioz-
ity schools” — Osceola High
and Oscecla Middle schools,
Those schools were identi-
fied as some of the lowest-
achieving schools in the state |
three ‘years ago. As such, the
two schools received three-
year, multimillion-dollar
federal School Improvement ;
Grants. Schools that received -
those grants were automati- -
cally labeled as priority:
schools this year, Osceola is .
in the final year of the grants
this school year. _

Under the state’s previ-
ous system, Osceola had -
two schools on the needs-
improvement list, one for so
many years it was “state-di- -
rected,” or operating under -
state Education Department
guidance. L

Two other east Arkansas

school districts classified
as "achieving” under the
new accountability system
are of particular note, The
relatively affluent Valley
View district in Jonesboro
attained “achieving” status
while spending the least
amount per pupil in the state
— $6,903 — according to the
Arkansas Annual Statistical ’
Report for the 201112 school
year, )
The Marvell School Dis-
trict in Phillips- County,
where 98 percent of the 400
students are from low-in-
come families, also earned
“achieving” status. Marvell
spends $20,547 per student,-
the highest dollar amount in
the state, according to the
same statistical report.

| A
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May 28, 2013

Ms. Ruth Denson, Superintendent
Marvell School District

P.O. Box 1870

Marvell, AR 72366-1870

Dear Ms. Denson:

The Individuals with Disabilities Education Improvement Act of 2004 amended the
Individuals with Disabilities Education Act (IDEA) to require each State to submit a
State Performance Plan (SPP) to the U.S. Department of Education in December 2005.
The IDEA further requires that each State submit an Annual Performance Report
(APR) to the U.S. Department of Education that includes data on the State’s
performance in relation to the measurable and rigorous targsts established in the SPP.
The APR based on the SPP was submitted February 1, 2013. In addition, the IDEA
requires each State to report publicly the performance of each local education agency
(LEA) in relation to the measurable and rigorous targets established in the State’s SPP.
Each LEA APR is published on the ADE Special Education website
(http://arksped.k12.ar.us) and was provided previously to the LEA.

As the Office of Special Education Programs (OSEP) at the U.S. Department of
Education reviews the State’s APR submission, Section 616 of the IDEA must be
considered annually to determine whether the State:

» Meets the requirements and purpose of Part B;

* Needs assistance in implementing the requirements of Part B;

» Needs intervention in implementing the requirements of Part B,

+ Needs substantial intervention in implementing the requirements of Part B.
IDEA requires the States to make tlie saime determination at the LEA level.

In making these determinations and in deciding upon appropriate enforcement actions,
the ADE will consider all information available at the time of the determination,
including the history, nature and length of time of any reported noncompliance, and any
evidence of correction.

For the current school year the SPP compliance indicators used in making the
determinations were:

Indicator 4b:
Indicator 09:
Indicator 10:

Suspension/Expulsion
Disproportionality - Eligibility
Disproportionality — Disability Category



Ruth Denson
Page 2 of 2
May 28, 2013

Indicator 11: . Child Find — Timely Evaluation

Indicator 15:  Identification and Correction of Noncompliance: Timely
correction, within one year of citation, of noncompliance
identified by the ADE by monitoring or other means

Indicator 20:  Timely and Accurate Data Reporting: All required data
elements (via APSCN/MySped Resource) were accurate and
submitted on time.

To that end, the review of the LEA’s 2011-12 Annual Performance Report resulted in a
determination of "Meets Requirements" for the Marvell School District.

As an LEA with a designation of “Meets Requirements”, no corrective actions are
required. However, the ADE suggests that the LEA review its APR and use it as a
guide for planning school improvement activities.

Failure to comply with these requirements will result in non-compliance citations and
or sanctions.

The ADE Special Education Unit is committed to supporting the LEA’s
implementation of the IDEA with a focus on improving education results and
functional outcomes for all students with disabilities.

Respectfully,

Martha Kay Asti, Associate Director
Special Education Unit

Enclosure

cc: Lisa Haley, Administrator, Monitoring/Program Effectiveness
Rhonda Saunders, Area Supervisor, Monitoring/Program Effectiveness
Becky Baldwin, LEA Supervisor
File
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P E E Ruth Denson <superintendent10@gmail.com:>

Fwd: Application for Program Approval for Gifted/Talented Education

1 message

Tracy Hoard <tfhoard@gmail.com> Wed, Oct 10, 2012 at 8:27 AM
To: superintendent10@gmait.com

—=reeene FOrwarded message —--—--

From: <donotreply@arkansas.gov>

Date: Fri, Sep 21, 2012 at 2:55 PM

Subject: Application for Program Approval for Gifted/Talented Education
To: tthoard@gmail.com

Tracy Fryauf Hoard

MARVELL SCHOOL DISTRICT
P.0. BOX 1870

MARVELL, AR 72366

Dear Tracy Fryauf Hoard:

Your 2012 K-12 program for gifted education, as describad in your program application has bsen approved
by this office. If changes should become necessary, please provide a written explanation o the Office of
Gifted and Talented.

Please fee! free to contact our program office at 501-682-4224 for additional assistance.
Sincerely,

Mary Kathryn Stein, Program Coordinator

Office of Gifted and Talented and Advanced Placement
Arkansas Department of Education

Four Capitol Mall, 3058 :

Little Rock, AR 72201

501-882-4224: Office

501-682-4220: Fax

mary.stein@arkansas.gov

This message is intended only for the named recipient. If you are not the intended recipient you are notified

that disclosing, copying, distributing, or taking any action in reliance on the contents of this information is
strictly prohibited.

https://mail.google.com/mail/w/0/?2ui=2&ik=64495fa%7 &view=pté& search=inbox&th=13... 10/10/2012



better begmmnvgs

EVERY CHILD DESERVES QUR BEST
August 24, 2012

Dear Families,

Maiveli-Elaine Elementary Preschool has eamed a level 3 certification as an Arkansas Better
Beginnings facility. Better Beginnings is a voluntary quality rating improvement system for
licensed child care and education facilities in Arkansas. During the Better Beginnings
certification process, our facility was assessed in five areas.

@ Administration
Administrator and Staff Qualifications and Training
Curriculum
e Learning Environment
e Child Health and Development

*

All child care facilifies in Arkansas are licensed by the Department of Human Services.
Minimum licensing regulations primarily address health and safety issues. Better Beginnings,
however, looks beyond minimum standards, evaluating the elements of high quality child care
and early education experiences.

Here are some of the things you may expect as a result of our decision to meet the higher
standards for Better Beginnings Level 3.

e Increased qualifications and training for staff and administrators

¢ Administrative practices that exceed national standards '

¢ Increased standards for classroom quality

o Daily activities that address learning goals for children

e A written curriculum plan
We invite you to visit www.arbetterbeginnings.com to read about all of the beneﬁts of
enrolling your child in an Arkansas Betier Beginnings facility.

i V-FIFN Iﬂv! 7‘7-{-)

Sincerely.

Siz

bt i

Svlvia Moore
Principal
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RiICcK CRAWFORD 0 wasHInsTON, DC

1408 LONGWORTH HOB
tST DISTRICT, ARKANSAS WASHINGTON, DC 20515

FPHONE: 1202) 225-4076

COMMITTEE ON AGRICULTURE FAX: (202) 225-5502
O JONESBORD
e e " Uongress of the Hnited States s
House of Reprezentatitres AT e
1408 Tongfoorth Building D Shper ormee

. ) CABOT, AR 72033
ﬁgﬂﬁhmgtﬁn ﬁ@ ZHSLS PHONE: 50§-843-3043
? FAX: 501-B43-4955
[ Mountain Home
1601 HIGHWAY 62 EAST
SWTE 9
MOUNTAIN HOME, AR 72653
August 30, 2012 PHONE: 870-424-2075

FaX: 870-424-3149

WWW.CRAWFORD.HOUSE, GOV

Ms. Ruth Denson
Superintendent

Marveil Elaine Schools District
PO Box 1870

Marvell, AR 72366-1870

Dear Ms. Denson,

It was a pleasure visiting with you recently at the Marvell-Elaine School Disirict. Thank
you for your participation.

I was encouraged to find community leaders fully engaged and supportive of the Marveli-
Elaine School District. Your input was very beneficial to me, and I appreciate the
opportunity {o hear from you.

Ilook forward to working with you, and if I can be of any assistance in the future, please
do not hesitate to contact me or my staff.

Sincerely,
Rick Crawford
Member of Congress

RC/cl



The Phillips County Retired Teachers Association

1022 McDonough Street
Helena, AR 72342
March 19, 2013

Marveil-Elaine School District

Mrs. Ruth B. Denson, Superintendent
P. O. Box 1870

Marvell, AR 72366

Dear Mrs. Denson:

Congratufations! We, the members of the Phillips County Retired Teachers Association, would
like to extend our message of joy and admiration of the success and good fortune that has
resulted from the excellent work and implementation of the school improvement grant. Please
accept this letter as our way of recognizing the exceptional job that has been done at Marvell-
Elaine High School.

We read, with great delight, the article published in The Helena World regarding the visit from
the U.S. Department of Education. Marvell-Elaine High School garnered the attention of the
U.S. Department of Education. Job well done! Your work has put Marvell and the state of
Arkansas on the map, and as an achieving school, you, the staff, and students are a model for
the nation. The outstanding leadership of the administration, the untiring efforts and support of
the staff, and the devotion and commitment of the students are evident, and we want to give you
a gold star. '

It is no wonder why the community rallies around the school district. You are providing the best
education for the students, and it is our wish that your service to our young people will continue
to sustain your pursuit of success.

Keep up the good work! e

The Phiillips County Retired Teackiers Association
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H g Ruth Denson < superintendent10@gmail.com>

s

FW Monltorlng Presentatlon and Plan
5 messages

Jayne Green (ADE) < Jayne Green@arkansas gov> Fri Dec 21 2012 at ‘[‘l 09 AM
To: Adrian Watkins <awat327 @yahoo.com>

Cc: Ruth Denson <superintendent10@gmail.com>, "Bobby Lester (ADE)” <Bobby.Lester@arkansas.gov>,
"Rick Green {ADE)" <Rick.Green@arkansas.gov>

- Ms. Watkins,

Congratulations! Marvell has been selected for a site visit from the United States Department of Education
on January 28" 2013. You will find attached items to help prepare you for this upcoming visit.

We are thrilled to be able to highlight the successes at Marvell High School. Please do not hesitate to
contact me if you have any questions.

-Jayne Green

Federal Programs Unit

Title I Director

Arkansas Department of Education
Division of Learning Services
Four Capitol Mall, Box 26

Little Rock, AR 72201
(501)682-2395
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Preview

Date: Monday, June 24, 2013 2:22 PM
From: Adrian Watkins <awat327@yahoo.coms

Page 1 of 1

To! dfross@suddentink.net, webstercew@yahoo.com, ayblakely@scientist.com, williamsdenetra@gmail.com

Subject: Fw: USED requesting a case study on Marvell-Elaine High

What have we gotten curselves into now?
A. Watkins

-—— On Mon, 6/24/13, Wancy Doorey <ndoorey@verizon.net> wrote:

From: Nancy Doorey <ndoorey@verizon.net>
Subject: USED requesting a case study on Marvell-Elaine High
To: awat327@vahoo.com
Date: Monday, June 24, 2013, 1:31 FM
Dear Principal Watkins, I just spoke with Rick Green
and David Tollett and they provided this perscnal email
address for you, sc I hope that's OK. I have been asked by the US
Department of Education to develop a case study of the very
successful parent and community engagement work at your high
school under the S8IG grant. They plan to provide a set
of case studies to state departments across the country to
provide suggestions on effective strategies that their
schools undergoing turnaround may want to consider.

Rick and David provided a
terrific general description of the work your school has
done and the results. I am hoping I could talk with
you for about 30 minutes to gain additional information as
well as your thoughts on the most important lessons learned
that should be shared with others, particularly those in
rural schools.

In addition to
better understanding what strategies you have used to engage
parents and community members, I need to gather any data you
have on impact, such as::
Results from parent surveys -
Increases in parent participatien in
school meetings, teacher-parent conferences, etc.:
Increases in average daily attendance,
as a possible consequence of parent engagement, and/or:
Any other indicators of improved
engagement that you can suggest. Finally, I will also want to
ask you for the names and elther phone numbers or email
addresses for a parent/guardian I can speak with as well as
an elected official, such as a schcool board member or city
or county representative. If you could think about who
you would recommend I contact, that would be terrific. Below are the times
when I am
available for a 30 minute phone interview. Would any
of these be convenient for you:
Tues., June 25, 7:00 - 8:30 am
CS5T CR 1:30 - 3:30 CST:
Wed, June 26, 7:00 - 9:00 am
csT
Thurs., June 27, 8:00 am - 12:30
pm CST

Thank you, and I
hope we can speak this week. Best regards,Nancy Nancy Dooreyd4d601 Beechwold
AvenueWilmington, DE
19803nancydooreylgmail.com302-463-713%
>
>
>
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https://webmail suddenlink.net/do/mail/message/preview?msgld=MESDDELIM1265

8/15/2013



Preview Page 1 of 1

Date: Tuesday, June 25, 2013 2:31 PM
From: adrian Watkins <awat327@yahoo.com:>

To: AlYSIA BLAKELY <ayblakely@scientist.com>, Linda Chaytor <lindachaytor@yahoo.com=>, Ruth Denson
<superintendent10@gmail.com>, SYLVIA MOORE <sylviammoore@yahoo.com>, Donna Ross
<dfross@suddenlink.net>, CHARLES WEBSTER <webstercew@yahoo.com>, DENETRA WILLIAMS
<williamsdenetra@gmail.com>>

Subject: Fw: Re: Case Study

-—— On Tue, 6/25/13, David Tollett (ADE} <David.Tollett@arkansas.gov> wrote:

From: David Tollett (ADE) <David.Tollettflarkansas.gov>
Sukject: Re: Case Study

To: "Adrian Watkins" <awat327@vahoo.com>

Date: Tuesday, June 25, 2013, 1:26 PM

Good deal! She is an extremely nice

lady and just wanting to know what ya 11 have done to
increase your parent involvement. I emailed her the
information you gave me., When we talked to her I told her
you have a high turnout for ya lls events. She is just
wanting to follow up with you. She is a wvery nice lady and
writing an article teo highlight ya lls district especially
being a rural district. Ya 11 can answer her questions, just
talk about ya 11 are already doing. Hope your having a great
day and enjoy the rest of your summsr!

Thanks,

Pavid Tollett

5I6 5ite Director

Arkansas Department of Education ({(ADE)
Sent from my iPad

On Jun 25, 2013, at 12:22 PM, “BRdrian Watkins" <awat3z27@vahco.com>
wrote:

> David,

>

> We will be doing the phone conference with Ms. Doorey
Thursday at 8:15. I hope that we will be able to
answer all of her questions.

>

> A. Watkins

VY VVVVVYVYVVYVYYYVYVYVYVYVVYVYYVYVYYVYYYYY
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Stricken language would be deleted from and underlined language would be added to present law.
Act 1227 of the Regular Session

State of Arkansasds Engrossed: S1/31/13 S§2/14/13 §2/26/13 S3/5/13 §3/12/13
H4/6/13

89th General Assembly A Blll

Regular Session, 2013 SENATE BILL 65

By: Senators J. Key, Holland, Bledsoe, A. Clark, J. Hendren, Irvin, Rapert
By: Representatives Biviano, McLean, Alexander, D. Altes, Barnett, Carnine, Cozart, Dale, Deffenbaugh,
D. Douglas, Harris, Hutchison, Lowery, Neal, Ratliff, Scott, Slinkard, Wren

For An Act To Be Entitled
AN ACT TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT OF
2013; TO REPEAL THE PUBLIC SCHOOL CHOICE ACT OF 1989;
TO DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES.

Subtitle
TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT
OF 2013; AND TO DECLARE AN EMERGENCY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 6-18-206 is repealed.

MR
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S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65
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As Engrossed: S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

SECTION 2. Arkansas Code § 6-15-430(b) (1), concerning student

transfers from a school district that is identified as being in academic
distress, is amended to read as follows:

(b) (1) Any student attending a public school district classified as
being in academic distress shall automatically be eligible and entitled
pursuant to the Arkansas Public School Choice Aectof 1989, § 6-18-206 Public
School Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

geographiecally econtiguous school district not in academic distress during the

time period that a school district is classified as being in academic

distress and, therefore, not be required to file a petition by July1 June 1
but shall meet all other requirements and conditions of the ArkansasPublie

Sehool ChoiceAct—of 1989, § 6-18-206 Public School Choice Act of 2013, § 6-
18-1901 et seq.

SECTION 3. Arkansas Code § 6-18-202(g), concerning the age and
attendance requirements for attending public schools, is amended to read as
follows:

(g) This section shall not be construed to restrict a student’s
ability to participate in a tuition agreement with a nonresident school
district or to officially transfer to another school district pursuant to the

Arkansas Publie School Choice Actof 1989, § 6-18-206 Public School Choice
Act of 2013, § 6-18-1901 et seq.

SECTION 4. Arkansas Code § 6-18-227(b)(2)(A) (1), concerning the
Arkansas Opportunity Public School Choice Act of 2004, is amended to read as
follows:

(2)(A) (i) For the purposes of continuity of educational choice,
the transfer shall operate as an irrevocable election for each subsequent
entire school year and shall remain in force until the student completes high
school or the parent, guardian, or the student, if the student is over
eighteen (18) years of age, makes application no later than July 30 for
attendance or transfer as provided for by §§ 6-18-202, 6-18-2065—and § 6-18-

6 01-16-2013 13:51:59 CLROO2
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As Engrossed: S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

316, or by June 1 under the Public School Choice Act of 2013, § 6-18-1901 et

seq.

SECTION 5. Arkansas Code § 6-21-812(a), concerning student transfers
from a school district that is identified as being in fiscal distress, is
amended to read as follows:

(a)(1) Any student attending a public school district classified as
being in facilities distress shall automatically be eligible and entitled
under the Arkansas Publiec School Ghoice Aetof 1989, § 6-18-206 Public School
Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

geographiecally econtiguous school district not in facilities distress during

the time period that a district is classified as being in facilities

distress.
(2) The student is not required to file a petition by July—1
June 1 but shall meet all other requirements and conditions of the Arkansas

Publie Sehool Choice Actof 1989, § 6-18-206 Public School Choice Act of
2013, § 6-18-1901 et seq.

SECTION 6. Arkansas Code Title 6, Chapter 18, is amended to add an
additional subchapter to read as follows:

Subchapter 19 — Public School Choice Act of 2013

6-18-1901. Title — Legislative findings.

(a) This subchapter shall be known and may be cited as the "Public
School Choice Act of 2013".
(b) The General Assembly finds that:

(1) The students in Arkansas’s public schools and their parents

will become more informed about and involved in the public educational system

1if students and their parents are provided greater freedom to determine the

most effective school for meeting their individual educational needs. There

is no right school for every student, and permitting students to choose from

among different schools with differing assets will increase the likelihood

that some at-risk students will stay in school and that other, more motivated

students will find their full academic potential;

(2) Giving more options to parents and students with respect to

where the students attend public school will increase the responsiveness and

effectiveness of the state’s schools because teachers, administrators, and

7 01-16-2013 13:51:59 CLROO2



O 00 N o U1 &~ LW N =

W W W W W W LW DD D DN DN DN DN DN DN DN N - = = = = =
AN L1 &~ LW N B O W 0 N O I M W NN HF O O 0NN OV M W N = O

As Engrossed: S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

school board members will have added incentive to satisfy the educational

needs of the students who reside in the district; and

(3) These benefits of enhanced quality and effectiveness in our

public schools justify permitting a student to apply for admission to a

school in any school district beyond the school district in which the student

resides, provided that the transfer by the student does not conflict with an

enforceable judicial decree or court order remedying the effects of past

racial segregation in the school district.

6-18-1902. Definitions.

As used in this subchapter:

(1) “Nonresident district” means a school district other than a

student’s resident district;

(2) "Parent" means a student’s parent, guardian, or other person

having custody or care of the student;

(3) “Resident district” means the school district in which the

student resides as determined under § 6-18-202; and

(4) "Transfer student” means a public school student who

transfers to a nonresident district through a public school choice option

under this subchapter.

6-18-1903. Public school choice program established.

(a) A public school choice program is established to enable a student

to attend a school in a nonresident district, subject to the Iimitations

under § 6-18-1906.

(b) Fach school district shall participate in a public school choice

program consistent with this subchapter.

(c) This subchapter does not require a school district to add

teachers, staff, or classrooms, or in any way to exceed the requirements and

standards established by existing law.

(d) (1) The board of directors of a public school district shall adopt

by resolution specific standards for acceptance and rejection of applications

under this subchapter.

(2) The standards:

(A) May include without Iimitation the capacity of a

program, class, grade level, or school building;

8 01-16-2013 13:51:59 CLROO2
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As Engrossed: S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

(B) Shall include a statement that priority will be given

to an applicant who has a sibling or stepsibling who:

(1) Resides in the same household; and

(ii) 1Is already enrolled in the nonresident district

by choice; and

(C) Shall not include an applicant’s:

(1) Academic achievement;

(ii) Athletic or other extracurricular ability;

(iii) FEnglish proficiency level; or

(iv) Previous disciplinary proceedings, except that

an expulsion from another district may be included under § 6-18-510.

(3) A school district receiving transfers under this act shall

not discriminate on the basis of gender, national origin, race, ethnicity,

religion, or disability.

(e) A nonresident district shall:

(1) Accept credits toward graduation that were awarded by

another district; and

(2) Award a diploma to a nonresident student if the student

meets the nonresident district’s graduation requirements.

(f) The superintendent of a school district shall cause public

announcements to be made over the broadcast media and either in the print

media or on the Internet to inform parents of students in adjoining districts

of the:

(1) Availability of the program;

(2) Application deadline; and

(3) Requirements and procedure for nonresident students to

participate in the program.

6-18-1904. General provisions.

(a) The transfer of a student under the Arkansas Public School Choice

Act of 1989, § 6-18-206 [repealed], is not voided by this subchapter and

shall be treated as a transfer under this subchapter.

(b) (1) A student may accept only one (1) school choice transfer per

school year.

(2)(A) A student who accepts a public school choice transfer may

return to his or her resident district during the school year.

9 01-16-2013 13:51:59 CLROO2
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As Engrossed: S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

(B) If a transferred student returns to his or her

resident district, the student’s transfer is voided, and the student shall

reapply if the student seeks a future school choice transfer.

(c)(l) A transfer student attending a nonresident school under this

subchapter may complete all remaining school years at the nonresident

district.

(2) A present or future sibling of a student who continues

enrollment in the nonresident district under this subsection may enroll in or

continue enrollment in the nonresident district until the sibling of the

transfer student completes his or her secondary education, Iif the district

has the capacity to accept the sibling without adding teachers, staff, or

classrooms or exceeding the regulations and standards established by law.

(d)(1) The transfer student or the transfer student’s parent is

responsible for the transportation of the transfer student to and from the

school in the nonresident district where the transfer student is enrolled.

(2) The nonresident district may enter into a written agreement

with the student, the student’s parent, or the resident district to provide

the transportation.

(3) The State Board of Fducation may resolve disputes concerning

transportation arising under this subsection.

(e) For purposes of determining a school district’s state aid, a

transfer student is counted as a part of the average daily membership of the

nonresident district where the transfer student is enrolled.

6-18-1905. Application for a transfer.

(a) If a student seeks to attend a school in a nonresident district,

the student’s parent shall submit an application:

(1) To the nonresident district with a copy to the resident

district;

(2) On a form approved by the Department of Education; and

(3) Postmarked no later than June 1 of the year in which the

student seeks to begin the fall semester at the nonresident district.

(b) (1) By August 1 of the school year in which the student seeks to

enroll in a nonresident district under this subchapter, the superintendent of

the nonresident district shall notify the parent and the resident district in

writing as to whether the student’s application has been accepted or

10 01-16-2013 13:51:59 CLR0OO2
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rejected.
(2) If the application is rejected, the superintendent of the

nonresident district shall state in the notification letter the reason for

rejection.
(3) If the application is accepted, the superintendent of the

nonresident district shall state in the notification letter:

(A) A reasonable deadline by which the student shall

enroll in the nonresident district and after which the acceptance

notification is null; and

(B) Instructions for the renewal procedures established by

the nonresident district.

6-18-1906. Limitations.

(a) If the provisions of this subchapter conflict with a provision of

an enforceable desegregation court order or a district’s court-approved

desegregation plan regarding the effects of past racial segregation in

sStudent assignment, the provisions of the order or plan shall govern.

(b) (1) A school district annually may declare an exemption under this

section if the school district is subject to the desegregation order or

mandate of a federal court or agency remedying the effects of past racial

segregation.

(2)(A) An exemption declared by a board of directors under this

subsection is irrevocable for one (1) year from the date the school district

notifies the Department of Education of the declaration of exemption.

(B) After each year of exemption, the board of directors

may elect to participate in public school choice under this section if the

school district’s participation does not conflict with the school district’s

federal court-ordered desegregation programn.

(3) A school district shall notify the department by April 1 if

in the next school year the school district intends to:

(A) Declare an exemption under this section; or

(B) Resume participation after a period of exemption.

(c)(l1)(A) There is established a numerical net maximum Iimit on school

choice transfers each school year from a school district, less any school

choice transfers into the school district, under this section of not more

than three percent (3%) of the school district’s three-quarter average daily

11 01-16-2013 13:51:59 CLR0OO2
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membership for the immediately preceding school year.

(B) For the purpose of determining the percentage of

school choice transfers under this subsection, siblings who are counted in

the numerator as transfer students shall count as one (1) student, and

siblings who are counted in the denominator as part of the average daily

membership shall count as one (1) student.

(2) Annually by June 1, the Department of Education shall report

to each school district the net maximum number of school choice transfers for

the current school year.

(3) If a student is unable to transfer due to the limits under

this subsection, the resident district shall give the student priority for a

transfer in the following year in the order that the resident district

receives notices of applications under § 6-18-1905, as evidenced by a

notation made by the district on the applications indicating date and time of

receipt.

6-18-1907. Rules — Appeal — Data collection and reporting.

(a) The State Board of Fducation may promulgate rules to implement

this subchapter.

(b) (1) A student whose application for a transfer under § 6-18-1905 is

rejected by the nonresident district may request a hearing before the state

board to reconsider the transfer.

(2)(A) A request for a hearing before the state board shall be

in writing and shall be postmarked no later than ten (10) days after the

Student or the student’s parent receives a notice of rejection of the

application under § 6-18-1905.

(B) As part of the review process, the parent may submit

supporting documentation that the transfer would be in the best educational,

social, or psychological interest of the student.

(3) If the state board overturns the determination of the

nonresident district on appeal, the state board shall notify the parent, the

nonresident district, and the resident district of the basis for the state

board’s decision.

(c)(1) The department shall collect data from school districts on the

number of applications for student transfers under this section and study the

effects of school choice transfers under this subchapter, including without

12 01-16-2013 13:51:59 CLR0OO2



O 00 N o U1 &~ LW N =

W W W W W W LW DD D DN DN DN DN DN DN DN N = = = = = =
AN L1~ LW N B O W 0 N O I M W NN HF O O 0NN OV M W N = O

As Engrossed: S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13 SB65

limitation the net maximum number of transfers and exemptions, on both

resident and nonresident districts for up to two (2) years to determine if a

racially segregative impact has occurred to any school district.

(2) Annually by October 1, the department shall report its

findings from the study of the data under this subsection to the Senate

Committee on Education and the House Committee on Education its finding.

6-18-1909. Effective date.

The provisions of this subchapter shall remain in effect until July 1,
2015.
SECTION 7. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that certain provisions of the

Arkansas Public School Choice Act of 1989, § 6-18-206, have been found to be

unconstitutional by a federal court; that thousands of public school students

are currently attending public schools in nonresident school districts under

that law; that there is now uncertainty about the viability of those

transfers and future transfers; that this act repeals the disputed provisions

of that law while preserving the opportunity for public school choice; and

that this act is immediately necessary to resolve the uncertainty in the law

before the 2013-2014 school year and preserve existing student transfers.

Therefore, an emergency is declared to exist, and this act being immediately

necessary for the preservation of the public peace, health, and safety shall

become effective on:

(1) The date of its approval by the Governor;

(2) If the bill is neither approved nor vetoed by the Governor,

the expiration of the period of time during which the Governor may veto the

bill; or

(3) If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

/s/J. Key

APPROVED: 04/16/2013

13 01-16-2013 13:51:59 CLR0OO2
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING

THE PUBLIC SCHOOL CHOICE ACT OF 2013
May 13, 2013

1.00 PURPOSE

1.01  These rules shall be known as the Arkansas Department of Education Rules
Governing the Public School Choice Act of 2013
1.02  The purpose of these rules is to set forth the process and procedures necessary to
administer the Public School Choice Act of 2013.
2.00 AUTHORITY
2.01 The Arkansas State Board of Education promulgated these rules pursuant to the
authority granted to it by Act 1227 of 2013 and Ark. Code Ann. §§ 6-11-105 and
25-15-201 et seq.
3.00 DEFINITIONS

4.00

As used in these rules:

3.01 ,Nonresident District,, means a school district other than a student,s resident
district;

3.02 ,Parent,, means a student,s parent, guardian, or other person having custody or
care of the student;

3.03 ,.Resident district,, means the school district in which the student resides as
determined under Ark. Code Ann. § 6-18-202;

3.04 ,Sibling,, means each of two (2) or more children having a parent in common by
blood, adoption, marriage, or foster care; and

3.05 ., Transfer student,, means a public school student who transfers to a nonresident

district through a public school choice option under Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules.

ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM

4.01 A public school choice program is established to enable a student to attend a
school in a nonresident district, subject to the limitations under Ark. Code Ann.
§ 6-18-1906 and Section 7.00 of these rules.

4.02  Each school district shall participate in a public school choice program consistent

with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.




4.03

These rules do not require a school district to add teachers, staff, or classrooms, or

4.04

in any way to exceed the requirements and standards established by existing law.

The board of directors of a public school district shall adopt by resolution specific

4.05

standards for acceptance and rejection of applications under Arkansas Code, Title
6, Chapter 18, Subchapter 19 and these rules. The standards:

4.04.1 May include without limitation the capacity of a program, class, grade
level, or school building;

4.04.2 Shall include a statement that priority will be given to an applicant who
has a sibling or stepsibling who:

4.04.2.1 Resides in the same household; and

4.04.2.2 Is already enrolled in the nonresident district by choice.

4.04.3 Shall not include an applicant,s:

4.04.3.1 Academic achievement;

4.04.3.2 Athletic or other extracurricular ability;

4.04.3.3 English proficiency level; or

4.04.3.4 Previous disciplinary proceedings, except that an expulsion
from another district may be included under Ark. Code
Ann. § 6-18-510.

4.04.4 A school district receiving transfers under the Public School Choice Act of
2013 and these rules shall not discriminate on the basis of gender, national
origin, race, ethnicity, religion, or disability.

A nonresident district shall;

4.06

4.05.1 Accept credits toward graduation that were awarded by another district;
and

4.05.2 Award a diploma to a nonresident student if the student meets the
nonresident district,s graduation requirements.

The superintendent of a school district shall cause public announcements to be

made over the broadcast media and either in the print media or on the Internet to
inform parents of students in adjoining districts of the:




4.06.1 Availability of the program:;

4.06.2 Application deadline; and

4.06.3 Requirements and procedure for nonresident students to participate in the
program.

5.00 GENERAL PROVISIONS

5.01

The transfer of a student under the Arkansas Public School Choice Act of 1989

5.02

(Ark. Code Ann. § 6-18-206 [repealed]), is not voided by Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules and shall be treated as a transfer under
Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.

A student may accept only one (1) school choice transfer per school year.

5.03

5.02.1 A student who accepts a public school choice transfer may return to his or
her resident district during the school year.

5.02.2 If a transferred student returns to his or her resident district, the student,s
transfer is voided, and the student shall reapply if the student seeks a
future school choice transfer.

A transfer student attending a nonresident school under Arkansas Code, Title 6,

5.04

Chapter 18, Subchapter 19 and these rules may complete all remaining school
years at the nonresident district.

5.03.1 A present or future sibling of a student who continues enrollment in the
nonresident district under Section 5.03 of these rules may enroll in or
continue enrollment in the nonresident district until the sibling of the
transfer student completes his or her secondary education, if the district
has the capacity to accept the sibling without adding teachers, staff, or
classrooms or exceeding the regulations and standards established by law.

The transfer student or the transfer student,s parent is responsible for the

transportation of the transfer student to and from the school in the nonresident
district where the transfer student is enrolled.

5.04.1 The nonresident district may enter into a written agreement with the
student, the student,s parent, or the resident district to provide the

transportation.

5.04.2 The State Board of Education may resolve disputes concerning
transportation arising under Section 5.04 of these rules.




5.05

For purposes of determining a school district,s state aid, a transfer student is

counted as part of the average daily membership of the nonresident district where
the transfer student is enrolled.

6.00 APPLICATION FOR TRANSFER

6.01

If a student seeks to attend a school in a nonresident district, the student,s parent

6.02

shall submit an application:

6.01.1 To the nonresident district with a copy to the resident district;

6.01.2 On the form that is attached to these rules as Attachment 1; and

6.01.3 Postmarked no later than June 1 of the year in which the student seeks to
begin the fall semester at the nonresident district.

By August 1 of the school year in which the student seeks to enroll in a

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and
these rules, the superintendent of the nonresident district shall notify the parent
and the resident district in writing as to whether the student,s application has been
accepted or rejected. The notification shall be sent via First-Class Mail to the
address on the application.

6.02.1 If the application is rejected, the superintendent of the nonresident district
shall state in the notification letter the reason for the rejection.

6.02.2 If the application is accepted, the superintendent of the nonresident district
shall state in the notification letter:

6.02.2.1 A reasonable deadline by which the student shall enroll in
the nonresident district and after which the acceptance
notification is null; and

6.02.2.2 Instructions for the renewal procedures established by the
nonresident district.

7.00 LIMITATIONS

7.01

If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these

7.02

rules conflict with a provision of an enforceable desegregation court order or a
district,s court-approved desegregation plan regarding the effects of past racial
segregation in student assignment, the provisions of the order or plan shall

govern.

A school district annually may declare an exemption under Arkansas Code, Title

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the




7.03

desegregation order or mandate of a federal court or agency remedying the effects

of past racial segregation.

7.02.1

An exemption declared by a board of directors under Section 7.02 of these

7.02.2

rules is irrevocable for one (1) year from the date the school district
notifies the Department of Education of the declaration of exemption.

After each year of exemption, the board of directors may elect to

7.02.3

participate in public school choice under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules if the school district,s participation does
not conflict with the school district,s federal court-ordered desegregation

program.

A school district shall notify the Department of Education by April 1 if in

the next school year the school district intends to:

7.02.3.1 Declare an exemption under Section 7.02 of these rules; or
7.02.3.2 Resume participation after a period of exemption.
7.02.3.3 A school district shall provide the notifications under

Section 7.02.3.1 or 7.02.3.2 to:

Office of the Commissioner

ATTN: Arkansas Public School Choice Act
Four Capitol Mall

Little Rock, AR 72201

There is established a numerical net maximum limit on school choice transfers

each school year from a school district, less any school choice transfers into the

school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these

rules of not more than three percent (3%) of the school district,s three-quarter

average daily membership for the immediately preceding school year.

7.03.1

For the purpose of determining the percentage of school choice transfers

7.03.2

under Section 7.03 of these rules, siblings who are counted in the
numerator as transfer students shall count as one (1) student, and siblings
who are counted in the denominator as part of the average daily
membership shall count as one (1) student.

Annually by June 1, the Department of Education shall report to each

7.03.3

school district the net maximum number of school choice transfers for the
current school year.

If a student is unable to transfer due to the limits under Section 7.03 of

these rules, the resident district shall give the student priority for a transfer




in the following year in the order that the resident district receives notices
of applications under Ark. Code Ann. § 6-18-1905 and Section 6.00 of
these rules, as evidenced by a notation made by the district on the
applications indicating date and time of receipt.

8.00 APPEAL, DATA COLLECTION AND REPORTING

8.01

A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and

Section 6.00 of these rules is rejected by the nonresident district may request a

hearing before the State Board of Education to reconsider the transfer.

8.01.1

A request for a hearing before the State Board of Education shall be in

8.01.2

writing and shall be postmarked no later than ten (10) calendar days,
excluding weekends and legal holidays, after the student or the student,s
parent receives a notice of rejection of the application under Ark. Code
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to:

Office of the Commissioner

ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall

Little Rock, AR 72201

Contemporaneously with the filing of the written appeal with the Office of

8.01.3

the Commissioner, the student or student,s parent must also mail a copy of
the written appeal to the superintendent of the nonresident school district.

In its written appeal, the student or student,s parent shall state his or her

8.01.4

basis for appealing the decision of the nonresident district.

The student or student,s parent shall submit, along with its written appeal,

8.01.5

a copy of the notice of rejection from the nonresident school district.

As part of the review process, the student or student,s parent may submit

8.01.6

supporting documentation that the transfer would be in the best
educational, social, or psychological interest of the student.

The nonresident district may submit, in writing, any additional

information, evidence, or arguments supporting its rejection of the
student, s application by mailing such response to the State Board of
Education. Such response shall be postmarked no later than ten (10) days
after the nonresident district receives the student or parent,s appeal. The
response of the nonresident district shall be mailed to:

Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall




8.02

Little Rock, AR 72201

8.01.7 Contemporaneously with the filing of its response with the Office of the
Commissioner, the nonresident district must also mail a copy of the
response to the student or student,s parent.

8.01.8 If the State Board of Education overturns the determination of the
nonresident district on appeal, the State Board of Education shall notify
the parent, the nonresident district, and the resident district of the basis for
the State Board of Education,s decision.

The Department of Education shall collect data from school districts on the

8.03

number of applications for student transfers under Section 8.00 of these rules and
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules, including without limitation the net maximum
number of transfers and exemptions, on both resident and nonresident districts for
up to two (2) years to determine if a racially segregative impact has occurred to
any school district.

Annually by October 1, the Department of Education shall report its findings from

the study of the data under Section 8.02 of these rules to the Senate Committee on
Education and the House Committee on Education.

9.00 EFFECTIVE DATE

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in

effect until July 1, 2015.

10.00 STATE BOARD HEARING PROCEDURES

The following procedures shall apply to hearings conducted by the State Board of Education

pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules:

10.01

A staff member of the Arkansas Department of Education shall introduce the

10.02

agenda item.

All persons wishing to testify before the State Board of Education shall first be

10.03

placed under oath by the Chairperson of the State Board.

Each party shall have the opportunity to present an opening statement of no

10.04

longer than five (5) minutes, beginning with the nonresident school district. The
Chairperson of the State Board may, for good cause shown and upon request of
either party, allow either party additional time to present their opening statements.

Each party shall be given twenty (20) minutes to present their cases, beginning

with the nonresident school district. The Chairperson of the State Board may, for




11.00

10.05

good cause shown and upon request of either party, allow either party additional
time to present their cases.

The State Board of Education, at its discretion, shall have the authority to require

10.06

any person associated with the application to appear in person before the State
Board as a witness during the hearing. The State Board of Education may accept
testimony by affidavit, declaration or deposition.

Every witness may be subject to direct examination, cross examination and

10.07

questioning by the State Board of Education.

For the purposes of the record, documents offered during the hearing by the

10.08

nonresident district shall be clearly marked in sequential, numeric order (1,2.3).

For the purposes of the record, documents offered during the hearing by the

10.09

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C).

The nonresident school district shall have the burden of proof in proving the basis

10.10

for denial of the transfer.

The State Board of Education may sustain the rejection of the nonresident district

10.11

or grant the appeal.

The State Board of Education may announce its decision immediately after

hearing all arguments and evidence or may take the matter under advisement.
The State Board shall provide a written decision to the Department of Education,
the appealing party, the nonresident district and the resident district within
fourteen (14) days of announcing its decision under this section.

EMERGENCY CLAUSE

11.01

WHEREAS, Act 1227 of 2013 contained an emergency clause and became

11.02

effective on April 16, 2013; and

WHEREAS, Act 1227 of 2013 authorizes the State Board of Education to

11.03

promulgate rules to implement the Act; and

WHEREAS, these rules are immediately necessary to achieve the purposes of Act

11.04

1227 of 2013 to resolve uncertainty in the law before the 2013-2014 school year
and preserve existing student transfers;

THEREFORE, the State Board of Education hereby determines pursuant to Ark.

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public
school students, parents and school districts will result without the immediate
promulgation of these rules.




ATTACHMENT 1

APPLICATION FOR TRANSFER TO A NONRESIDENT DISTRICT
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013”
(Must Be Submitted to Non-Resident and Resident Districts)

APPLICANT INFORMATION

Student Name:

Student Date of Birth: Gender Male |:| Female |:|

Grade:

Does the applicant require special needs or programs? Yes |_| N0|_|

Is applicant currently under expulsion?  Yes |_| No |_|

ETHNIC ORIGIN (CHECK ONE) (For data reporting purposes only)

2 or More Races Asian African-American

Hispanic Native American/ Native Hawaiian/
Native Alaskan Pacific Islander

White

RESIDENT SCHOOL DISTRICT OF APPLICANT

District Name: County Name:

Address:

Phone:

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND

District Name: County Name:

Address:

Phone:

Does the applicant already have a sibling or step-sibling in attendance in this district?




PARENT OR GUARDIAN INFORMATION

Name: Home Phone:
Address: Work Phone:
Parent/Guardian Signature Date:

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district,s
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to
the above listed request for information when that information directly impacts the legal qualifications of an applicant to
transfer pursuant to the School Choice Act. However, a nonresident district,s standards shall not include an applicant,s
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to
Ark. Code Ann. § 6-18-510. Priority will be given to applicants with siblings or step-siblings attending the district. The
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a
nonresident applicant if the applicant meets the nonresident district,s graduation requirements. This application must be
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June 1 of the year in
which the applicant would begin the fall semester at the nonresident district. A student whose application for transfer is
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or
student,s parent receives a notice of rejection. (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of
Education Rules Governing the Public School Choice Act of 2013 for specific procedures on how to file such an appeal).

DISTRICT USE ONLY
Date and Time Received by Resident District: Date and Time Received by Nonresident District:
Resident District LEA #: Nonresident District LEA#:
Student, s State Identification #:
Application Accepted Rejected

Reason for Rejection (If Applicable):

Date Notification Sent to Parent/Guardian of Applicant:

Date Notification Sent to Resident District :

10
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MARVELL - ELAINE PUBLIC SCHOOLS
P.O. BOX 1870
MARVELL, ARKANSAS 72366
870-829-2101

na:aRnEa ICEE, nls"EeDr-'ﬂlci RECEIVED

MAY 16 2013 MAY 1¢ 2083

DEPARTMENT OF EDUCATION. ..o r1/enT OF EDUCATIC
GENERAL DIVISION

Arkansas Department of Education

Office of the Commissioner

ATTN.: Arkansas Public School Choice Act
Four Capitol Mall

Little Rock, AR 72201

Tuesday, May 14, 2013

RE: Marvell-Elaine School District Certified Resolution-Declaring Exemption

-

Dear Commissioner Kimbrell:

On behalf of the Marvell-Elaine School District Board of Education, I am submitting a
copy of the Certified Resolution Declaring Exemption in relation to the 2013 School
Choice Act, as passed by the Marvell-Elaine School District Board of Education on May
13, 2013.

This submission is made pursuant to the May 1, 2013 e-mail of Phyllis Stewart providing
direction as to the proper method of submission of such resolutions.

Please notify me immediately if there is any further action that the district or board
needs to take for this exemption to be fully effective for the 2013-14 school year.

Thank you for your consideration.

Sincerely,

Q,a/@é B, oS g

Ruth B. Denson, Ed.S., Superintendent of Schools
Marvell-Elaine School District

RBD:dm




-~ MARVELL - ELAINE PUBLIC SCHOOLS
P.O. BOX 1870
MARVELL, ARKANSAS 72366
870-829-2101

RESOLUTION OF MARVELL ELAINE SCHOOL DISTRICT
BOARD OF DIRECTORS

WHEREAS, the Marvell Elaine School District Board of Directors (Board) met in a
special, open, and properly-called meeting on May 13, 2013, in Marvell, Arkansas;

WHEREAS, 4 members were present, a quorum was declared by the chair;

WHEREAS, on April 16, 2013, Governor Mike Beebe signed into law Act 1227, the
Public School Choice Act of 2013 (“Act 1227”), which was duly passed by the Arkansas General
Assembly; and

WHEREAS, Act 1227 establishes a public school choice program that would allow
students who are residents of the Marvell FElaine School District to apply for a school choice
transfer to a non-resident district; and,

WHEREAS, Act 1227 provides that “[a] school district annually may declare an
exemption under this section if the school district is subject to a desegregation order or mandate
of a federal court or agency remedying the effects of past racial segregation”; and,

WHEREAS, the Marvell Elaine School District Board has, pursuant to the Public School
Choice Act of 2013, Act 1227 of 2013 (to be codified), determined that the Marvell Elaine
School District is subject to a desegregation order or mandate of a federal court or agency
remedying the effects of past racial segregation; and

WHEREAS, Marvell, Arkansas historically operated racially dual school systems that
segregated black and non-black students and was desegregated in the early 1970s by closing the
black school(s) and merging their enrollment with the white students; and

WHEREAS, the federal court or agency orders include the original directive from the
United States Supreme Court in Brown v. Board of Education of Topeka, Kansas (1954), and its
progeny, that maintenance of racially dual public schools is unconstitutional and directing that
racially segregated schools be dismantled; and the 1969 mandate from the federal department of
Health, Education, and Welfare to the same effect; and the various orders entered over the years
in Jackson, et al. v. Marvell School District, 425 F2d 211 (1970), U.S. Court of Appeals,
Eighth Circuit; and, as confirmed in Fields v. Marvell School District, 102 SW 3™ 502, 352 Ark.
483 (2003); and

WHEREAS, the Board of the Marvell Elaine School District desires to declare an
exemption from Act 1227 of 2013, the Public School Choice Act of 2013 on the basis of the
aforementioned federal court cases and orders, and agency mandates; and

WHEREAS, the Board understands that this exemption is irrevocable for one year from
the date the Department of Education is notified of the declaration of exemption.




NOW THEREFORE, the Board, upon due consideration and deliberation, hereby
resolves, approves and adopts this Resolution for the purpose of declaring an exemption under
the Public School Choice of 2013, Act 1227 of 2013 (1o be codified) , for a period of one (1) year
from the date that this Resolution is received by the Department of Education, for use in the
Marvell Elaine School District immediately; and

NOW THEREFORE, BE IT RESOLVED, this Board of the Marvell Elaine School
District hereby authorizes the Superintendent of the Marvell Elaine School District to
immediately submit a copy of this Resolution to the Department of Education; to post the
exemption as the District’s School Choice Policy (Policy) in the appropriate Board policies,
student handbooks, Marvell Elaine School District website, and all other places in order to give
notice to the District’s patrons and the general public of the Board’s adoption of the Policy; and

THEREFORE, BE IT FURTHER RESOLVED, that the Superintendent is directed to
carefully monitor and study the racial segregation implications of application of the Public
School Choice Act of 2013 in other Arkansas districts, as well as the interest expressed therein
within this district, and report the same to the Board from time to time during 2013-14; and,

THEREFORE, BE IT FURTHER RESOLVED, that the Superintendent is directed to
immediately notify the Arkansas State Department of Education of this declaration of exemption
for the 2013-14 school year.

M ARV

B d President

¢ S‘J"ﬁ /\3"‘7'2?’/!3

Date

CERTIFICATION

I, Rosie Woods , Secretary of the Board of Education of the Marvell Elaine School
District, hereby certify that the above and foregoing resolution was considered and adopted by
said Board at a special session on May 13,2013,

Board Secretary

May 13, 2013
Date
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United States Court of Appeals, Eighth Circuit.
Ceiners JACKSON et al., Appellants,
V.
MARVELL SCHOOL DISTRICT NO. 22 et al., Appellees.
Earlis JACKSON et al., Appellants,
V.
MARVELL SCHOOL DISTRICT NO. 22 et al., Appellees.

No. 20124.
April 29, 1970, Rehearing Denied May 18, 1970.

School desegregation case. The United States District Court for the Eastern District of Arkansas,
Oren Harris, Chief Judge, gave judgment, but the Court of Appeals remanded with directions, 389
F.2d 740. On appeal after remand the Court of Appeals vacated and remanded with directions, 416
F.2d 380. On appeal after remand the Court of Appeals held that order could not stand where effect
of it was to approve segregation of races among classes within several facilities of school district for
remainder of 1969-70 school year, but reviewing court would refrain from interfering with assignment
of students in school district for 1969-70 school year; instead it would direct entry of an order
requiring district to fully and effectively desegregate not only all facilities but the faculty and classes
effective at beginning of 1970-71 school year.

Reversed and remanded.

West Headnotes

[1] ~ KeyCite Citing References for this Headnote

92 Constitutional Law
92XXVI Equal Protection
92XXVI(B) Particular Classes
92XXVI(B)8 Race, National Origin, or Ethnicity
92k3275 Education
92k3278 Public Elementary and Secondary Education
92k3278(1) k. In general. Most Cited Cases
(Formerly 92k220(1), 92k220)

141E Education ﬂ KeyCite Citing References for this Headnote
141EII Public Primary and Secondary Schools
141EII(F) Racial Segregation and Desegregation
141Ek831 k. Existence and propriety of segregated system. Most Cited Cases
(Formerly 345k13(2), 345k13 Schools)

Segregation of races in classrooms constitutes invidious discrimination in violation of the
Fourteenth Amendment. U.S.C.A.Const. Amend. 14.

141E Education
141EII Public Primary and Secondary Schools

http://web2.westlaw.com/result/documenttext.aspx?rs=WLW13.04&ss=CNT&cnt=DOC&... 8/14/2013
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141EII(F) Racial Segregation and Desegregation
141EKk838 k. Time for desegregation. Most Cited Cases
(Formerly 345k13(9), 345k13, 345k154 Schools)

Order could not stand where effect of it was to approve segregation of races among classes within
several facilities of school district for remainder of 1969-70 school year, but reviewing court would
refrain from interfering with assignment of students in school district for 1969-70 school year;
instead it would direct entry of an order requiring district to fully and effectively desegregate not only
all facilities but the faculty and classes effective at beginning of 1970-71 school year.

*211 John W. Walker, of Walker, Rotenberry, Kaplan, Lavey & Hollingsworth, Little Rock, Ark., for
appellants' Philip E. Kaplan, Little Rock, Ark., and Jack Greenberg, James M. Nabrit, III, and Norman
Chachkin, New York City, on the brief.

Robert V. Light, Little Rock, Ark., for appellees; Herschel H. Friday and G. Ross Smith, Little Rock,
Ark., on the brief.

Before MATTHES, LAY and HEANEY, Circuit Judges.

PER CURIAM.
This is the third time we are required to determine whether the appellee school district has
adopted and placed into effect a plan for fully desegregating its schools.

In Jackson II, decided on October 2, 1969, reported at 416 F.2d 380, 8 Cir., we *212 reversed the
judgment of the district court and directed it ‘to require the Marvell School District to file * * * a plan
which will convert the present organization of the public schools of Marvell to a unitary, nonracial
system. The plan shall eliminate all vestiges of the freedom-of-choice provisions and shall be fully
implemented and become effective no later than January 19, 1970." Id. at 385.

On remand, the district court entered an order on October 16, 1969, directing the district to
submit a plan not later than December 1, 1969, and granting plaintiffs 20 days thereafter to respond.
In compliance with that order, the district filed a report in which it proposed to restructure the schools
beginning January 19, 1970, as follows: (a) all students in grades 1 through 3 were to be assigned to
the site now known as Marvell Elementary School; (b) all students in grades 4 through 9 were to be
assigned to the site now known as Tate Elementary School and Tate High School; (¢) all students in
grades 10 through 12 were to be assigned to the site now known as Marvell High School; (d) all
faculty members willing to remain were to be retained and will be so assigned as to realize the
maximum utilization of their training and experience without regard to their race.

Under date of December 15, counsel for plaintiffs informed counsel for the school district that in
light of the plan proposed by the school district ‘to which plaintiffs have no objections at this time’
there was no need for a hearing to be held.

In the meantime, however, and apparently without knowledge by plaintiffs' counsel at the time the
aforesaid letter was written, the superintendent of the district notified all parents in writing of the
restructuring of the schools as shown above and further informed them that ‘insofar as possible
students will stay with their same teachers.’

The notice from the superintendent precipitated the filing by plaintiffs on January 12, 1970, of a
motion to cite the defendants for contempt of court. The motion was premised upon the proposal of
the defendants to continue segregation of the classes.

Evidence was not heard on the motion for citation for contempt. However, the district court did
hold a hearing on January 14, 1970, at which time the judge ruled from the bench that the plan
submitted would be approved with the exception of Subsection (d) relating to the faculty. On January
19, the court's formal order, dated January 16, approving the plan as modified with respect to
Subsection (d), was filed. In due time, plaintiffs appealed from that order.

http://web2.westlaw.com/result/documenttext.aspx?rs=WLW13.04&ss=CNT&cnt=DOC&... 8/14/2013
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to appellees' brief between counsel for appellees and the district judge is to approve the segregation
of the races among classes within the several facilities for the remainder of the 1969-70 school year.

Plaintiffs challenge the propriety of the court's failure to require the district to desegregate not only
the school facilities but the classes beginning January 19, 1970. They insist that we should reverse
and require immediate desegregation of the classes.

We hold the court fell into error in sanctioning the district's ingenious effort to circumvent the plain
meaning of our decision. It is settled doctrine that segregation of the races in classrooms constitutes
invidious discrimination in violation of the Fourteenth Amendment to the Constitution. Johnson v.
Jackson Parish School Board, 420 F.2d 692 (5th Cir., 1970). See McNeese v. Board of Education, 373
U.S. 668, 83 S.Ct. 1433, 10 L.Ed.2d 622 (1963); McLaurin v. Oklahoma State Regents, 339 U.S. 637,
70 S.Ct. 851, 94 L.Ed. 1149 (1950).

Accordingly, we reverse and remand to the district court. Upon due consideration and with
particular reference to the brief time remaining in the school year, we refrain from interfering with
*213 the assignment of students in the Marvell School District for the 1969-70 school year.[FN1]
However, we direct the district court to enter an order requiring the district to fully and effectively
desegregate not only all facilities but the faculty and classes effective at the beginning of the 1970-71
school year.

Plaintiffs are allowed costs on this appeal.

FN1. See Hall v. St. Helena's Parish Board of Education, 424 F.2d 320 (5th Cir., 1970), in
which the court recalled its previous order of March 6, 1970, ordering immediate
desegregation when it discovered that the St. Helena Parish schools were to close for the
summer recess at the end of April.

C.A.Ark. 1970.
Jackson v. Marvell School Dist. No. 22,
425 F.2d 211
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Supreme Court of Arkansas.
Fannie FIELDS, Annetta Carruth, Casey Cox, Loretta Jarrett, and Willie Spriggs
V.
MARVELL SCHOOL DISTRICT.

No. 02-1336.
April 10, 2003.

School district brought action against school board candidates, seeking a temporary restraining
order or preliminary injunction to prevent candidates from appearing on ballot. The Circuit Court,
Pulaski County, John Plegge, J., entered judgment in favor of district. Candidates appealed. The
Supreme Court, Donald L. Corbin, J., held that district was exempt from provisions of statute
governing effect of minority populations on school board elections, and thus, district was not required
to elect an entirely new school board after district rezoned its boundaries.

Affirmed.

West Headnotes

141E Education
141EII Public Primary and Secondary Schools
141EII(A) Establishment, Operation, and Regulation in General
141EII(A)3 Government and Boards
141Ek84 County or District Boards
141Ek87 Appointment or Election, Qualification, and Tenure

141EKk87(2) k. Redistricting; Voting Rights Act. Most Cited Cases
(Formerly 345k53(1) Schools)

School district was exempt from provisions of statute governing effect that minority population had
on school board elections, and thus, district was not required to elect an entirely new school board
after district rezoned its boundaries, where district was in compliance with Voting Rights Act, as it
already had a zone-elected board of directors, and district was operating under a federal
desegregation order. Voting Rights Act of 1965, § 2 et seq., 42 U.S.C.A. § 1973 et seq.; A.C.A. § 6-

13-631.

]

[2]1 !f KeyCite Citing References for this Headnote

30 Appeal and Error
30XVI Review
30XVI(F) Trial De Novo
30k892 Trial De Novo
30k893 Cases Triable in Appellate Court
30k893(1) k. In general. Most Cited Cases

Supreme Court reviews issues of statutory interpretation de novo, as it is for the Court to decide
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what a statute means.

30 Appeal and Error
30XVI Review
30XVI(A) Scope, Standards, and Extent, in General
30k838 Questions Considered
30k842 Review Dependent on Whether Questions Are of Law or of Fact
30k842(1) k. In general. Most Cited Cases

Supreme Court is not bound by the trial court's decision as to statutory construction; however, in
the absence of a showing that the trial court erred, its interpretation will be accepted as correct on
appeal.

30 Appeal and Error
30V Presentation and Reservation in Lower Court of Grounds of Review

30V(A) Issues and Questions in Lower Court
30k170 Nature or Subject-Matter of Issues or Questions
30k170(1) k. In general. Most Cited Cases

School board candidates waived on appeal claim that school district's act of rezoning constituted a
waiver of any claimed exemption under statute governing effect minority population had on school
board elections, where candidates did not raise argument before trial court. A.C.A. § 6-13-631.

30 Appeal and Error
30V Presentation and Reservation in Lower Court of Grounds of Review

30V(A) Issues and Questions in Lower Court
30k169 k. Necessity of presentation in general. Most Cited Cases

Supreme court will not consider arguments raised for the first time on appeal.
*¥*503 *483 1.F. Valley, P.A., by: J.F. Valley, Helena, for appellant.

Brazil, Adlong & Winningham, PLC, by: William Clay Brazil, Conway, for appellee.

DONALD L. CORBIN, Justice.

This case involves a dispute over a school board election. Appellants Fannie Fields, Annetta
Carruth, Casey Cox, Loretta Jarrett, and Willie Spriggs *484 appeal the order of the Pulaski County
Circuit Court, declaring that the positions that they had filed for as candidates on the Marvell School
Board were not open for election. On appeal, they argue that the trial court erred in determining that
the school district was not required to elect an entirely new school board in compliance with Ark.Code
Ann. § 6-13-631 (Repl.1999). As this is an appeal involving an issue of statutory construction, our
jurisdiction is pursuant to Ark. Sup.Ct. R. 1-2(b)(6). We find no error and affirm.

Appellee Marvell School District previously elected its school board via an at-large election system.
Because its black voting-age population totaled 53.04% after the 1990 decennial census, the District,
pursuant to section 6-13-631, changed to a zone-election system, meaning that five of the seven
board members were elected from zoned districts, while the remaining two members were elected at-
large. According**504 to section 6-13-631(b)(2), each zone must have a “substantially equal
population” and have boundaries based on the most recent federal decennial census information.
Section 6-13-631(e) also requires that after a new school board is elected, the members must draw
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lots to determine the length of their terms, so that no more than two positions are open for
election at the same time. This has been the election method for the school district's board members
since 1994,

The 2000 decennial census showed that the district's black voting-age population was 54.87% and
that zones one, two, and three had a black majority population, just as they did in the previous
census. The school district hired Dr. David England, a demographer at Arkansas State University, to
review its election zones and determine if the school district still remained in compliance with section
6-13-631 and the Voting Rights Act of 1965. Dr. England had drafted a report for the district in 1994
in order to bring it into initial compliance with the requirements of section 6-13-631.

According to Dr. England's 2000 report, Marvell School District remained in compliance because it
maintained a plan for five single-member zones as required by section 6-13-631. Because the 2000
census information revealed a population change in zones three and four, Dr. England recommended
realigning those two zones by shifting their boundary line by approximately one block. The population
change was the result of construction of a housing project in zone four. After Dr. *485 England's
study was complete, the board voted to adopt his plan, which thereby resulted in the adjustment of
the boundary line separating zones three and four. Black voters, however, continued to be in the
majority in three of the five single-member zones, specifically zones one, two, and three. Thereafter,
on May 21, 2002, the District sent a letter to the Arkansas Department of Education, stating that it
was in compliance with the requirements of the section 6-13-631.

In August 2002, Appellants filed as candidates for unexpired positions on the District's board of
directors. Only one of the incumbents, running for the open at-large position, filed as a candidate.
Each Appellant was certified by the Phillips County Election Commission as candidates to be placed on
the September 17, 2002 ballots. Thereafter, the District filed a lawsuit seeking a temporary
restraining order or preliminary injunction to prevent Appellants from appearing on the ballot,
because it was the District's contention that the only seat open for election was one at-large position
with an expired term.

A hearing was held in the circuit court on September 6, 2002. Testifying at this hearing was
Ulicious Reed, superintendent of the school district. He testified that the school district continues to
operate under a desegregation order from 1971. He stated that although the school was now fully
integrated, it had to continue to monitor student placement because of a decrease in student
enrollment, particularly of white students. He also testified that the election procedures instituted in
1994, pursuant to section 6-13-631, brought the district into compliance with the Voting Rights Act.
Reed further testified that it was the school district's position that there was only one school board
seat open for election.

Appellants took the position at this hearing that section 6-13-631 required the election of an
entirely new school board after the district rezoned. The school district asserted that it was exempt
from the requirements of section 6-13-631 because it met two exceptions set forth in the statute,
namely that it was operating under**505 a desegregation order and that it was in compliance with
the Voting Rights Act.

After considering the testimony and arguments of counsel, the trial court ruled that the school
district was in compliance *¥*486 with the Voting Rights Act, as well as the court's desegregation order
of 1971. The court further ruled that there was only one position on the board open for election. In a
subsequent written order, dated September 11, 2002, the trial court reiterated its finding that section
6-13-631 did not require the school district to elect an entirely new school board because it was still
operating under a federal desegregation order, was in compliance with the Voting Rights Act, and was
in compliance with the requirements of section 6-13-631. The order directed the county clerk to
count only those votes cast for the at-large position.

Appellants filed an appeal of the trial court's order with this court on the same day as the trial
court's written order was filed. Appellants sought a writ of certiorari and a stay of the election
scheduled for September 17. In a per curiam opinion, this court denied the writ and motion on the
basis that this court did not have the authority to enjoin a regularly scheduled election. See Fields v.
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Plegge, 350 Ark. 57, 84 S.W.3d 446 (2002). This appeal followed.

[11 1 Appellants raise only one point on appeal. They argue that the trial court erred in its
interpretation of section 6-13-631. Specifically, Appellants argue that a plain reading of the statute
reveals that a new school board must be elected any time a district engages in rezoning of its
boundaries, as did Marvell School District in the present case. The school district counters that it is
exempt from the provisions of section 6-13-631, because it is in compliance with the Voting Rights
Act, as it already has a zone-elected board of directors. It claims an additional exemption based on
the fact that it was operating under a 1971 federal desegregation order. We agree with the school
district.

[2] ﬁm i‘ We review issues of statutory interpretation de novo, as it is for this court to decide
what a statute means. Clayborn v. Bankers Standard Ins. Co., 348 Ark. 557, 75 S.W.3d 174 (2002);
Fewell v. Pickens, 346 Ark. 246, 57 S.W.3d 144 (2001). In this respect, we are not bound by the trial
court's decision; however, in the absence of a showing that the trial court erred, its interpretation will
be accepted as correct on appeal. Harris v. City of Little Rock, 344 Ark. 95, 40 S.W.3d 214 (2001);
Norman v. Norman, 342 Ark. 493, 30 S.W.3d 83 (2000).

Section 6-13-631 provides in relevant part as follows:

*487 (a) Beginning with the 1994 annual school election, the qualified electors of a school district
having a ten percent (10%) or greater minority population out of the total population, as reported
by the most recent federal decennial census information, shall elect the members of the board of
directors as authorized in this section, utilizing selection procedures in compliance with the federal
Voting Rights Act of 1965, as amended.

The statute then sets forth a method for electing a brand new school board from five zoned districts,
with two at-large positions. Once the new school board is elected, each member must draw lots to
determine the length of his or her term; thus, preventing more than two seats being up for election at
the same time.

The statute further provides:

(f)(1) After each federal decennial census and at least ninety (90) days before the annual school
election, the local board of directors, with the approval of the controlling county board of election
commissioners, shall divide each **506 school district having a ten percent (10%) or greater
minority population into single-member zones. The zones shall be based on the most recent federal
decennial census information and substantially equal in population.

(2) At the annual school election following the rezoning, a new school board shall be elected in
accordance with procedures set forth in this section.

In subsection (g)(1), however, school districts meeting any of the following criteria are specifically
exempted from the provisions of this section:

(A) A school district that is currently operating under a federal court order enforcing school
desegregation or the federal Voting Rights Act of 1965, as amended;

(B) A school district that is operating under a preconsolidation agreement that is in compliance
with the federal Voting Rights Act of 1965, as amended;

(C) A school district that has a zoned board meeting the requirements of the federal Voting
Rights Act of 1965, as amended; and

(D) A school district that a federal court has ruled is not in violation of the federal Voting Rights
Act of 1965, as amended, so long as the court order is in effect.
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*488 Thus, there are clear exemptions that allow a school district to deviate from the
requirements of section 6-13-631. The 1971 federal desegregation order was introduced at trial, and
Superintendent Reed testified that the school was still operating under that order. Specifically, he
stated that they constantly monitored student placement. He also testified that he sends reports to
the federal court when requested and recently submitted a recruitment report. Dr. England's report
stating that the school district was in compliance with the Voting Rights Act because it elected its
school board members from zoned districts was also introduced at the hearing. Appellants produced
no evidence to dispute the fact that these two exceptions applied in this case.

[4]1 ‘_"[jil f Appellants now assert that it is absurd for the school district to claim that it is
entitled to exemptions when it took the action of hiring someone to study the population information
and undertake a rezoning as the statute requires. According to Appellants, because the school district
took the action of rezoning it is now required to comply with the remainder of the statute and hold a
new school board election as set forth in section 6-13-631(f)(2). Appellants, however, failed to raise
this argument before the trial court. Likewise, Appellants did not argue below that the school district's
act of rezoning constituted a waiver of any claimed exemption. It is well settled that this court will not
consider arguments raised for the first time on appeal. See, e.g., Arkansas Blue Cross & Blue Shield
v. Hicks, 349 Ark. 269, 78 S.W.3d 58 (2002); Laird v. Shelnut, 348 Ark. 632, 74 S.W.3d 206 (2002).

We agree with the trial court's determination that the school district meets the exception set out in
section 6-13-631(g)(1)(A), as operating under the 1971 federal desegregation order, as well as the
exception set forth in subsection (g)(1)(C), having a zoned school board meeting the requirements of
the Voting Rights Act. Accordingly, we cannot say that the trial court erred in determining that the
only seat open for election on the September 17 ballot was the one expired at-large position.

Affirmed.

Ark.,2003.
Fields v. Marvell School Dist.
352 Ark. 483, 102 S.W.3d 502, 176 Ed. Law Rep. 465
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August 14, 2013

Connie Chastain Dr. Lynne Dardenne, Superintendent
P.O. Box 146 DeWitt School District

Marvell, AR 72366 P.O. Box 700
: DeWitt, AR 72042

Dr. Ruth Denson, Superintendent
Marvell School District

P.O. Box 1870

Marvell, AR 72366-1870

Re:  Appeal Under the Public School Choice Act of 2013
Chastain v. DeWitt School District
VIA ELECTRONIC AND REGULAR MAIL

Everyone:

On July 30, 2013, Ms. Connie Chastain filed a petition appealing the decision of
the DeWitt School District to deny the following application(s) made pursuant to
the Public School Choice Act of 2013:

W. Chastain

This letter is to notify you that the Arkansas State Board of Education is
tentatively scheduled to hear the above-referenced appeal(s) during a special board
meeting on Friday, August 16, 2013. The meeting will begin at 11:00 a.m. in the
Auditorium of the Arch Ford Education Building, Four Capitol Mall, Little
Rock, Arkansas. The State Board will hold the special board meeting to address
this pending school choice appeal prior to the first <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>