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Reports
Report-1 Chair's Report
Presenter: Brenda Gullett

Report-2 Commissioner's Report
Presenter: Dr. Tom Kimbrell

Action Agenda
A-1

Consideration of Appeal from Denial of School Choice Application – Atteberry
Pursuant to Act 1227 of 2013 and the Arkansas Department of Education Emergency Rules
governing the Public School Choice Act of 2013, Ms. Angela Atteberry filed an appeal of the
decision of the Gosnell School District to deny the school choice applications of E. Atteberry and
A. Atteberry. The Gosnell School District denied the applications because the resident school
district, in this case, the Blytheville School District, declared an exemption from the Public School
Choice Act of 2013 due to the Blytheville School District being subject to a desegregation order.
Presenter: Jeremy Lasiter

A-2

Consideration of Appeal from Denial of School Choice Application – Beard
Pursuant to Act 1227 of 2013 and the Arkansas Department of Education Emergency Rules
governing the Public School Choice Act of 2013, Ms. Jessica Beard filed an appeal of the decision
of the DeWitt School District to deny the school choice applications of R. Beard and C.
Beard. The DeWitt School District denied the applications because the resident school district, in
this case, the Marvell School District, declared an exemption from the Public School Choice Act
of 2013 due to the Marvell School District being subject to a desegregation order.
Presenter: Jeremy Lasiter

A-3

Consideration of Appeal from Denial of School Choice Application – Chastain
Pursuant to Act 1227 of 2013 and the Arkansas Department of Education Emergency Rules
governing the Public School Choice Act of 2013, Ms. Connie Chastain filed an appeal of the
decision of the DeWitt School District to deny the school choice application of W. Chastain. The
DeWitt School District denied the application because the resident school district, in this case, the
Marvell School District, declared an exemption from the Public School Choice Act of 2013 due to

the Marvell School District being subject to a desegregation order.
Presenter: Jeremy Lasiter

A-4

Consideration of Appeal from Denial of School Choice Application – Hearron
Pursuant to Act 1227 of 2013 and the Arkansas Department of Education Emergency Rules
governing the Public School Choice Act of 2013, Terry and Jessica Hearron filed an appeal of the
decision of the Mansfield School District to deny the school choice applications of T. Hearron, M.
Hearron and C. Hearron. The Mansfield School District denied the applications because the
resident school district, in this case, the Hartford School District, reached its 3% net maximum
limit on the number of students who could transfer out of the Hartford School District.
Presenter: Jeremy Lasiter

A-5

Consideration of Appeal from Denial of School Choice Application – Potthast
Pursuant to Act 1227 of 2013 and the Arkansas Department of Education Emergency Rules
governing the Public School Choice Act of 2013, Ms. Tonya Potthast filed an appeal of the
decision of the Alma School District to deny the school choice applications of K. Potthast, G.
Potthast and J. Potthast. The Alma School District denied the applications because the resident
school district, in this case, the Mulberry School District, reached its 3% net maximum limit on
the number of students who could transfer out of the Mulberry School District.
Presenter: Jeremy Lasiter
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1
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2
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3
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4
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A Bill
SENATE BILL 65

5
6

By: Senators J. Key, Holland, Bledsoe, A. Clark, J. Hendren, Irvin, Rapert

7

By: Representatives Biviano, McLean, Alexander, D. Altes, Barnett, Carnine, Cozart, Dale, Deffenbaugh,

8

D. Douglas, Harris, Hutchison, Lowery, Neal, Ratliff, Scott, Slinkard, Wren

9

For An Act To Be Entitled

10
11

AN ACT TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT OF

12

2013; TO REPEAL THE PUBLIC SCHOOL CHOICE ACT OF 1989;

13

TO DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES.

14
15

Subtitle

16
17

TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT

18

OF 2013; AND TO DECLARE AN EMERGENCY.

19
20
21

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

22
23

SECTION 1.

24

6-18-206.

25

(a)(1)

26
27

Arkansas Code § 6-18-206 is repealed.
Public school choice.

This section may be referred to and cited as the “Arkansas

Public School Choice Act of 1989”.
(2)

The General Assembly finds that the students in Arkansas's

28

public schools and their parents will become more informed about and involved

29

in the public educational system if students and their parents or guardians

30

are provided greater freedom to determine the most effective school for

31

meeting their individual educational needs.

32

every student, and permitting students to choose from among different schools

33

with differing assets will increase the likelihood that some marginal

34

students will stay in school and that other, more motivated students will

35

find their full academic potential.

36

(3)

*CLR002*

There is no right school for

The General Assembly further finds that giving more options
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1

to parents and students with respect to where the students attend public

2

school will increase the responsiveness and effectiveness of the state's

3

schools since teachers, administrators, and school board members will have

4

added incentive to satisfy the educational needs of the students who reside

5

in the district.
(4)

6

The General Assembly therefore finds that these benefits of

7

enhanced quality and effectiveness in our public schools justify permitting a

8

student to apply for admission to a school in any district beyond the one in

9

which the student resides, provided that the transfer by this student would

10

not adversely affect the desegregation of either district.
(5)

11

A public school choice program is hereby established to

12

enable any student to attend a school in a district in which the student does

13

not reside, subject to the restrictions contained in this section.

14

(b)(1)(A)

Before a student may attend a school in a nonresident

15

district, the student's parent or guardian must submit an application on a

16

form approved by the Department of Education to the nonresident district by

17

submitting the application to the superintendent of the school district.

18

This application must be postmarked not later than July 1 of the year in

19

which the student would begin the fall semester at the nonresident district.
(B)(i)

20

Within thirty (30) days of the receipt of an

21

application from a nonresident student seeking admission under the terms of

22

this section, the superintendent of the nonresident district shall notify the

23

parent or guardian and the resident district in writing as to whether the

24

student's application has been accepted or rejected.

25

(ii)

If the application is rejected, the

26

superintendent of the nonresident district must state in the notification

27

letter the reason for rejection.
(iii)

28

If the application is accepted, the

29

superintendent of the nonresident district shall state in the notification

30

letter:

31
32
33
34
35
36

(a)

An absolute deadline for the student to

enroll in the district, or the acceptance notification is null; and
(b)

Any instructions for the renewal

procedures established by the district.
(iv)(a)

Any student who accepts a school choice

transfer may return to his or her resident district during the course of the
2
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school year.
(b)

2

If a transferred student returns to his or

3

her resident district during the school year, the student's transfer is

4

voided, and the student shall reapply for any future transfer.
(2)(A)

5

The school board of directors of every public school

6

district must adopt by resolution specific standards for acceptance and

7

rejection of applications.

8

class, grade level, or school building.

9

school district to add teachers, staff, or classrooms or in any way to exceed

Standards may include the capacity of a program,
Nothing in this section requires a

10

the requirements and standards established by existing law.

11

include a statement that priority will be given to applications from siblings

12

or stepsiblings residing in the same residence or household of students

13

already attending the district by choice.

14

applicant's previous academic achievement, athletic or other extracurricular

15

ability, handicapping conditions, English proficiency level, or previous

16

disciplinary proceedings except that an expulsion from another district may

17

be included pursuant to § 6-18-510.
(B)(i)

18

Standards shall

Standards may not include an

Any student who applies for a transfer under this

19

section and is denied a transfer by the nonresident district may request a

20

hearing before the State Board of Education to reconsider the transfer.
(ii)

21

A request for a hearing before the state board

22

shall be in writing and shall be postmarked no later than ten (10) days after

23

notice of rejection of the application under subdivision (b)(1)(B) of this

24

section is received by the student.
(3)

25
26
27

Each school district shall participate in public school

choice consistent with this section.
(c)

The responsibility for transportation of a student from the

28

student's resident school district to a nonresident school district shall be

29

borne by the student or the student's parents.

30

district may enter into a written agreement with the student, the student's

31

parents, or the resident school district to provide transportation to or from

32

any place in the resident district to the nonresident district, or both.

33
34
35
36

(d)(1)

The nonresident school

A nonresident district shall accept credits toward graduation

that were awarded by another district.
(2)

The nonresident district shall award a diploma to a

nonresident student if the student meets the nonresident district's
3
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graduation requirements.
(e)

For purposes of determining a school district's state equalization

3

aid, the nonresident student shall be counted as a part of the average daily

4

membership of the district to which the student has transferred.

5
6
7

(f)

The provisions of this section and all student choice options

created in this section are subject to the following limitations:
(1)

No student may transfer to a nonresident district where the

8

percentage of enrollment for the student's race exceeds that percentage in

9

the student's resident district except in the circumstances set forth in

10
11

subdivisions (f)(2) and (3) of this section;
(2)(A)

A transfer to a district is exempt from the restriction

12

set forth in subdivision (f)(1) of this section if the transfer is between

13

two (2) districts within a county and if the minority percentage in the

14

student's race and majority percentages of school enrollment in both the

15

resident and nonresident district remain within an acceptable range of the

16

county's overall minority percentage in the student's race and majority

17

percentages of school population as set forth by the department.
(B)(i)

18

By the filing deadline each year, the department

19

shall compute the minority percentage in the student's race and majority

20

percentages of each county's public school population from the October Annual

21

School Report and shall then compute the acceptable range of variance from

22

those percentages for school districts within each county.
(ii)(a)

23

In establishing the acceptable range of

24

variance, the department is directed to use the remedial guideline

25

established in Little Rock School District v. Pulaski County Special School

26

District of allowing an overrepresentation or underrepresentation of black or

27

white students of one-fourth (¼) or twenty-five percent (25%) of the county's

28

racial balance.
(b)

29

In establishing the acceptable range of

30

variance for school choice, the department is directed to use the remedial

31

guideline of allowing an overrepresentation or underrepresentation of

32

minority or majority students of one-fourth (¼) or twenty-five percent (25%)

33

of the county's racial balance;

34

(3)

A transfer is exempt from the restriction set forth in

35

subdivision (f)(1) of this section if each school district affected by the

36

transfer does not have a critical mass of minority percentage in the
4
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student's race of more than ten percent (10%) of any single race;
(4)

2

In any instance in which the provisions of this subsection

3

would result in a conflict with a desegregation court order or a district's

4

court-approved desegregation plan, the terms of the order or plan shall

5

govern;
(5)

6
7

to implement the provisions of this section; and
(6)

8
9
10
11
12

The department shall adopt appropriate rules and regulations
The department shall monitor school districts for compliance

with this section.
(g)

The state board shall be authorized to resolve disputes arising

under subsections (b)-(f) of this section.
(h)

The superintendent of the district shall cause public

13

announcements to be made over the broadcast media and in the print media at

14

such times and in such a manner as to inform parents or guardians of students

15

in adjoining districts of the availability of the program, the application

16

deadline, and the requirements and procedure for nonresident students to

17

participate in the program.

18

(i)(1)

All superintendents of school districts shall report to the

19

Equity Assistance Center on an annual basis the race, gender, and other

20

pertinent information needed to properly monitor compliance with the

21

provisions of this section.

22

(2)

The reports may be on those forms that are prescribed by the

23

department, or the data may be submitted electronically by the district using

24

a format authorized by the department.
(3)

25

The department may withhold state aid from any school

26

district that fails to file its report each year or fails to file any other

27

information with a published deadline requested from school districts by the

28

Equity Assistance Center so long as thirty (30) calendar days are given

29

between the request for the information and the published deadline except

30

when the request comes from a member or committee of the General Assembly.
(4)

31
32
33
34
35
36

A copy of the report shall be provided to the Joint Interim

Oversight Committee on Educational Reform.
(j)(1)

The department shall develop a proposed set of rules as it

determines is necessary or desirable to amend the provisions of this section.
(2)

The department shall present the proposed rules in written

form to the House Interim Committee on Education and the Senate Interim
5
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4
5

SECTION 2.

Arkansas Code § 6-15-430(b)(1), concerning student

6

transfers from a school district that is identified as being in academic

7

distress, is amended to read as follows:

8
9

(b)(1)

Any student attending a public school district classified as

being in academic distress shall automatically be eligible and entitled

10

pursuant to the Arkansas Public School Choice Act of 1989, § 6-18-206 Public

11

School Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

12

geographically contiguous school district not in academic distress during the

13

time period that a school district is classified as being in academic

14

distress and, therefore, not be required to file a petition by July 1 June 1

15

but shall meet all other requirements and conditions of the Arkansas Public

16

School Choice Act of 1989, § 6-18-206 Public School Choice Act of 2013, § 6-

17

18-1901 et seq.

18
19

SECTION 3.

Arkansas Code § 6-18-202(g), concerning the age and

20

attendance requirements for attending public schools, is amended to read as

21

follows:

22

(g)

This section shall not be construed to restrict a student's

23

ability to participate in a tuition agreement with a nonresident school

24

district or to officially transfer to another school district pursuant to the

25

Arkansas Public School Choice Act of 1989, § 6-18-206 Public School Choice

26

Act of 2013, § 6-18-1901 et seq.

27
28

SECTION 4.

Arkansas Code § 6-18-227(b)(2)(A)(i), concerning the

29

Arkansas Opportunity Public School Choice Act of 2004, is amended to read as

30

follows:

31

(2)(A)(i)

For the purposes of continuity of educational choice,

32

the transfer shall operate as an irrevocable election for each subsequent

33

entire school year and shall remain in force until the student completes high

34

school or the parent, guardian, or the student, if the student is over

35

eighteen (18) years of age, makes application no later than July 30 for

36

attendance or transfer as provided for by §§ 6-18-202, 6-18-206, and § 6-186
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1

316, or by June 1 under the Public School Choice Act of 2013, § 6-18-1901 et

2

seq.

3
4

SECTION 5.

Arkansas Code § 6-21-812(a), concerning student transfers

5

from a school district that is identified as being in fiscal distress, is

6

amended to read as follows:

7

(a)(1)

Any student attending a public school district classified as

8

being in facilities distress shall automatically be eligible and entitled

9

under the Arkansas Public School Choice Act of 1989, § 6-18-206 Public School

10

Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

11

geographically contiguous school district not in facilities distress during

12

the time period that a district is classified as being in facilities

13

distress.
(2)

14

The student is not required to file a petition by July 1

15

June 1 but shall meet all other requirements and conditions of the Arkansas

16

Public School Choice Act of 1989, § 6-18-206 Public School Choice Act of

17

2013, § 6-18-1901 et seq.

18
19
20

SECTION 6.

Arkansas Code Title 6, Chapter 18, is amended to add an

additional subchapter to read as follows:

21

Subchapter 19 — Public School Choice Act of 2013

22

6-18-1901.

23

(a)

24
25
26

Title — Legislative findings.

This subchapter shall be known and may be cited as the "Public

School Choice Act of 2013".
(b)

The General Assembly finds that:
(1)

The students in Arkansas's public schools and their parents

27

will become more informed about and involved in the public educational system

28

if students and their parents are provided greater freedom to determine the

29

most effective school for meeting their individual educational needs.

30

is no right school for every student, and permitting students to choose from

31

among different schools with differing assets will increase the likelihood

32

that some at-risk students will stay in school and that other, more motivated

33

students will find their full academic potential;

34

(2)

There

Giving more options to parents and students with respect to

35

where the students attend public school will increase the responsiveness and

36

effectiveness of the state's schools because teachers, administrators, and
7
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These benefits of enhanced quality and effectiveness in our

4

public schools justify permitting a student to apply for admission to a

5

school in any school district beyond the school district in which the student

6

resides, provided that the transfer by the student does not conflict with an

7

enforceable judicial decree or court order remedying the effects of past

8

racial segregation in the school district.

9
10

6-18-1902.

11

As used in this subchapter:
(1)

12
13

(2)

"Parent" means a student's parent, guardian, or other person

having custody or care of the student;
(3)

16
17

“Nonresident district” means a school district other than a

student's resident district;

14
15

Definitions.

“Resident district” means the school district in which the

student resides as determined under § 6-18-202; and
(4)

18

"Transfer student" means a public school student who

19

transfers to a nonresident district through a public school choice option

20

under this subchapter.

21
22

6-18-1903.

23

(a)

Public school choice program established.

A public school choice program is established to enable a student

24

to attend a school in a nonresident district, subject to the limitations

25

under § 6-18-1906.

26
27
28

(b)

Each school district shall participate in a public school choice

program consistent with this subchapter.
(c)

This subchapter does not require a school district to add

29

teachers, staff, or classrooms, or in any way to exceed the requirements and

30

standards established by existing law.

31

(d)(1)

The board of directors of a public school district shall adopt

32

by resolution specific standards for acceptance and rejection of applications

33

under this subchapter.

34
35
36

(2)

The standards:
(A)

May include without limitation the capacity of a

program, class, grade level, or school building;
8
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(B)

1
2

Shall include a statement that priority will be given

to an applicant who has a sibling or stepsibling who:

3

(i)

4

(ii)

5

Resides in the same household; and
Is already enrolled in the nonresident district

by choice; and
(C)

6

Shall not include an applicant's:

7

(i)

8

(ii)

9

(iii)
(iv)

10
11

Academic achievement;
Athletic or other extracurricular ability;
English proficiency level; or
Previous disciplinary proceedings, except that

an expulsion from another district may be included under § 6-18-510.
(3)

12

A school district receiving transfers under this act shall

13

not discriminate on the basis of gender, national origin, race, ethnicity,

14

religion, or disability.

15

(e)

A nonresident district shall:
(1)

16
17

20

Accept credits toward graduation that were awarded by

another district; and
(2)

18
19

SB65

Award a diploma to a nonresident student if the student

meets the nonresident district's graduation requirements.
(f)

The superintendent of a school district shall cause public

21

announcements to be made over the broadcast media and either in the print

22

media or on the Internet to inform parents of students in adjoining districts

23

of the:

24

(1)

Availability of the program;

25

(2)

Application deadline; and

26

(3)

Requirements and procedure for nonresident students to

27

participate in the program.

28
29

6-18-1904.

30

(a)

General provisions.

The transfer of a student under the Arkansas Public School Choice

31

Act of 1989, § 6-18-206 [repealed], is not voided by this subchapter and

32

shall be treated as a transfer under this subchapter.

33

(b)(1)

34

school year.

35
36

A student may accept only one (1) school choice transfer per
(2)(A)

A student who accepts a public school choice transfer may

return to his or her resident district during the school year.
9
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1

If a transferred student returns to his or her

2

resident district, the student's transfer is voided, and the student shall

3

reapply if the student seeks a future school choice transfer.

4

(c)(1)

A transfer student attending a nonresident school under this

5

subchapter may complete all remaining school years at the nonresident

6

district.
(2)

7

SB65

A present or future sibling of a student who continues

8

enrollment in the nonresident district under this subsection may enroll in or

9

continue enrollment in the nonresident district until the sibling of the

10

transfer student completes his or her secondary education, if the district

11

has the capacity to accept the sibling without adding teachers, staff, or

12

classrooms or exceeding the regulations and standards established by law.

13

(d)(1)

The transfer student or the transfer student's parent is

14

responsible for the transportation of the transfer student to and from the

15

school in the nonresident district where the transfer student is enrolled.
(2)

16

The nonresident district may enter into a written agreement

17

with the student, the student's parent, or the resident district to provide

18

the transportation.
(3)

19
20
21

The State Board of Education may resolve disputes concerning

transportation arising under this subsection.
(e)

For purposes of determining a school district's state aid, a

22

transfer student is counted as a part of the average daily membership of the

23

nonresident district where the transfer student is enrolled.

24
25

6-18-1905.

26

(a)

27

Application for a transfer.

If a student seeks to attend a school in a nonresident district,

the student's parent shall submit an application:
(1)

To the nonresident district with a copy to the resident

30

(2)

On a form approved by the Department of Education; and

31

(3)

Postmarked no later than June 1 of the year in which the

28
29

32
33

district;

student seeks to begin the fall semester at the nonresident district.
(b)(1)

By August 1 of the school year in which the student seeks to

34

enroll in a nonresident district under this subchapter, the superintendent of

35

the nonresident district shall notify the parent and the resident district in

36

writing as to whether the student's application has been accepted or
10

01-16-2013 13:51:59 CLR002

As Engrossed:

1

S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13

rejected.
(2)

2

If the application is rejected, the superintendent of the

3

nonresident district shall state in the notification letter the reason for

4

rejection.
(3)

5
6

If the application is accepted, the superintendent of the

nonresident district shall state in the notification letter:
(A)

7

A reasonable deadline by which the student shall

8

enroll in the nonresident district and after which the acceptance

9

notification is null; and
(B)

10
11
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Instructions for the renewal procedures established by

the nonresident district.

12
13

6-18-1906.

14

(a)

Limitations.

If the provisions of this subchapter conflict with a provision of

15

an enforceable desegregation court order or a district's court-approved

16

desegregation plan regarding the effects of past racial segregation in

17

student assignment, the provisions of the order or plan shall govern.

18

(b)(1)

A school district annually may declare an exemption under this

19

section if the school district is subject to the desegregation order or

20

mandate of a federal court or agency remedying the effects of past racial

21

segregation.

22

(2)(A)

An exemption declared by a board of directors under this

23

subsection is irrevocable for one (1) year from the date the school district

24

notifies the Department of Education of the declaration of exemption.
(B)

25

After each year of exemption, the board of directors

26

may elect to participate in public school choice under this section if the

27

school district's participation does not conflict with the school district's

28

federal court-ordered desegregation program.

29
30

(3)

A school district shall notify the department by April 1 if

in the next school year the school district intends to:

31

(A)

Declare an exemption under this section; or

32

(B)

Resume participation after a period of exemption.

33

(c)(1)(A)

There is established a numerical net maximum limit on school

34

choice transfers each school year from a school district, less any school

35

choice transfers into the school district, under this section of not more

36

than three percent (3%) of the school district's three-quarter average daily
11
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membership for the immediately preceding school year.
(B)

2

For the purpose of determining the percentage of

3

school choice transfers under this subsection, siblings who are counted in

4

the numerator as transfer students shall count as one (1) student, and

5

siblings who are counted in the denominator as part of the average daily

6

membership shall count as one (1) student.
(2)

7

Annually by June 1, the Department of Education shall report

8

to each school district the net maximum number of school choice transfers for

9

the current school year.
(3)

10

If a student is unable to transfer due to the limits under

11

this subsection, the resident district shall give the student priority for a

12

transfer in the following year in the order that the resident district

13

receives notices of applications under § 6-18-1905, as evidenced by a

14

notation made by the district on the applications indicating date and time of

15

receipt.

16
17

6-18-1907.

18

(a)

19
20

Rules — Appeal — Data collection and reporting.

The State Board of Education may promulgate rules to implement

this subchapter.
(b)(1)

A student whose application for a transfer under § 6-18-1905 is

21

rejected by the nonresident district may request a hearing before the state

22

board to reconsider the transfer.
(2)(A)

23

A request for a hearing before the state board shall be

24

in writing and shall be postmarked no later than ten (10) days after the

25

student or the student's parent receives a notice of rejection of the

26

application under § 6-18-1905.
(B)

27

As part of the review process, the parent may submit

28

supporting documentation that the transfer would be in the best educational,

29

social, or psychological interest of the student.
(3)

30

If the state board overturns the determination of the

31

nonresident district on appeal, the state board shall notify the parent, the

32

nonresident district, and the resident district of the basis for the state

33

board's decision.

34

(c)(1)

The department shall collect data from school districts on the

35

number of applications for student transfers under this section and study the

36

effects of school choice transfers under this subchapter, including without
12
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1

limitation the net maximum number of transfers and exemptions, on both

2

resident and nonresident districts for up to two (2) years to determine if a

3

racially segregative impact has occurred to any school district.
(2)

4

Annually by October 1, the department shall report its

5

findings from the study of the data under this subsection to the Senate

6

Committee on Education and the House Committee on Education its finding.

7
8

6-18-1909.

9

The provisions of this subchapter shall remain in effect until July 1,

10
11

Effective date.

2015.
SECTION 7.

EMERGENCY CLAUSE.

It is found and determined by the

12

General Assembly of the State of Arkansas that certain provisions of the

13

Arkansas Public School Choice Act of 1989, § 6-18-206, have been found to be

14

unconstitutional by a federal court; that thousands of public school students

15

are currently attending public schools in nonresident school districts under

16

that law; that there is now uncertainty about the viability of those

17

transfers and future transfers; that this act repeals the disputed provisions

18

of that law while preserving the opportunity for public school choice; and

19

that this act is immediately necessary to resolve the uncertainty in the law

20

before the 2013-2014 school year and preserve existing student transfers.

21

Therefore, an emergency is declared to exist, and this act being immediately

22

necessary for the preservation of the public peace, health, and safety shall

23

become effective on:

24

(1)

The date of its approval by the Governor;

25

(2)

If the bill is neither approved nor vetoed by the Governor,

26

the expiration of the period of time during which the Governor may veto the

27

bill; or

28
29

(3)

If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

30
31

/s/J. Key

32
33
34

APPROVED: 04/16/2013

35
36
13

01-16-2013 13:51:59 CLR002

RULES
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING
THE PUBLIC SCHOOL CHOICE ACT OF 2013
May 13, 2013
1.00

2.00

PURPOSE
1.01

These rules shall be known as the Arkansas Department of Education Rules
Governing the Public School Choice Act of 2013

1.02

The purpose of these rules is to set forth the process and procedures necessary to
administer the Public School Choice Act of 2013.

AUTHORITY
2.01

3.00

The Arkansas State Board of Education promulgated these rules pursuant to the
authority granted to it by Act 1227 of 2013 and Ark. Code Ann. §§ 6-11-105 and
25-15-201 et seq.

DEFINITIONS
As used in these rules:

4.00

3.01

“Nonresident District” means a school district other than a student’s resident
district;

3.02

“Parent” means a student’s parent, guardian, or other person having custody or
care of the student;

3.03

“Resident district” means the school district in which the student resides as
determined under Ark. Code Ann. § 6-18-202;

3.04

“Sibling” means each of two (2) or more children having a parent in common by
blood, adoption, marriage, or foster care; and

3.05

“Transfer student” means a public school student who transfers to a nonresident
district through a public school choice option under Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules.

ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM
4.01

A public school choice program is established to enable a student to attend a
school in a nonresident district, subject to the limitations under Ark. Code Ann.
§ 6-18-1906 and Section 7.00 of these rules.

4.02

Each school district shall participate in a public school choice program consistent
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.
1
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4.03

These rules do not require a school district to add teachers, staff, or classrooms, or
in any way to exceed the requirements and standards established by existing law.

4.04

The board of directors of a public school district shall adopt by resolution specific
standards for acceptance and rejection of applications under Arkansas Code, Title
6, Chapter 18, Subchapter 19 and these rules. The standards:
4.04.1 May include without limitation the capacity of a program, class, grade
level, or school building;
4.04.2 Shall include a statement that priority will be given to an applicant who
has a sibling or stepsibling who:
4.04.2.1

Resides in the same household; and

4.04.2.2

Is already enrolled in the nonresident district by choice.

4.04.3 Shall not include an applicant’s:
4.04.3.1

Academic achievement;

4.04.3.2

Athletic or other extracurricular ability;

4.04.3.3

English proficiency level; or

4.04.3.4

Previous disciplinary proceedings, except that an expulsion
from another district may be included under Ark. Code
Ann. § 6-18-510.

4.04.4 A school district receiving transfers under the Public School Choice Act of
2013 and these rules shall not discriminate on the basis of gender, national
origin, race, ethnicity, religion, or disability.
4.05

A nonresident district shall:
4.05.1 Accept credits toward graduation that were awarded by another district;
and
4.05.2 Award a diploma to a nonresident student if the student meets the
nonresident district’s graduation requirements.

4.06

The superintendent of a school district shall cause public announcements to be
made over the broadcast media and either in the print media or on the Internet to
inform parents of students in adjoining districts of the:

2
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4.06.1 Availability of the program;
4.06.2 Application deadline; and
4.06.3 Requirements and procedure for nonresident students to participate in the
program.
5.00

GENERAL PROVISIONS
5.01

The transfer of a student under the Arkansas Public School Choice Act of 1989
(Ark. Code Ann. § 6-18-206 [repealed]), is not voided by Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules and shall be treated as a transfer under
Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.

5.02

A student may accept only one (1) school choice transfer per school year.
5.02.1 A student who accepts a public school choice transfer may return to his or
her resident district during the school year.
5.02.2 If a transferred student returns to his or her resident district, the student’s
transfer is voided, and the student shall reapply if the student seeks a
future school choice transfer.

5.03

A transfer student attending a nonresident school under Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules may complete all remaining school
years at the nonresident district.
5.03.1 A present or future sibling of a student who continues enrollment in the
nonresident district under Section 5.03 of these rules may enroll in or
continue enrollment in the nonresident district until the sibling of the
transfer student completes his or her secondary education, if the district
has the capacity to accept the sibling without adding teachers, staff, or
classrooms or exceeding the regulations and standards established by law.

5.04

The transfer student or the transfer student’s parent is responsible for the
transportation of the transfer student to and from the school in the nonresident
district where the transfer student is enrolled.
5.04.1 The nonresident district may enter into a written agreement with the
student, the student’s parent, or the resident district to provide the
transportation.
5.04.2 The State Board of Education may resolve disputes concerning
transportation arising under Section 5.04 of these rules.
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5.05

6.00

For purposes of determining a school district’s state aid, a transfer student is
counted as part of the average daily membership of the nonresident district where
the transfer student is enrolled.

APPLICATION FOR TRANSFER
6.01

If a student seeks to attend a school in a nonresident district, the student’s parent
shall submit an application:
6.01.1 To the nonresident district with a copy to the resident district;
6.01.2 On the form that is attached to these rules as Attachment 1; and
6.01.3 Postmarked no later than June 1 of the year in which the student seeks to
begin the fall semester at the nonresident district.

6.02

By August 1 of the school year in which the student seeks to enroll in a
nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and
these rules, the superintendent of the nonresident district shall notify the parent
and the resident district in writing as to whether the student’s application has been
accepted or rejected. The notification shall be sent via First-Class Mail to the
address on the application.
6.02.1 If the application is rejected, the superintendent of the nonresident district
shall state in the notification letter the reason for the rejection.
6.02.2 If the application is accepted, the superintendent of the nonresident district
shall state in the notification letter:

7.00

6.02.2.1

A reasonable deadline by which the student shall enroll in
the nonresident district and after which the acceptance
notification is null; and

6.02.2.2

Instructions for the renewal procedures established by the
nonresident district.

LIMITATIONS
7.01

If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these
rules conflict with a provision of an enforceable desegregation court order or a
district’s court-approved desegregation plan regarding the effects of past racial
segregation in student assignment, the provisions of the order or plan shall
govern.

7.02

A school district annually may declare an exemption under Arkansas Code, Title
6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the
4
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desegregation order or mandate of a federal court or agency remedying the effects
of past racial segregation.
7.02.1 An exemption declared by a board of directors under Section 7.02 of these
rules is irrevocable for one (1) year from the date the school district
notifies the Department of Education of the declaration of exemption.
7.02.2 After each year of exemption, the board of directors may elect to
participate in public school choice under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules if the school district’s participation does
not conflict with the school district’s federal court-ordered desegregation
program.
7.02.3 A school district shall notify the Department of Education by April 1 if in
the next school year the school district intends to:
7.02.3.1

Declare an exemption under Section 7.02 of these rules; or

7.02.3.2

Resume participation after a period of exemption.

7.02.3.3

A school district shall provide the notifications under
Section 7.02.3.1 or 7.02.3.2 to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act
Four Capitol Mall
Little Rock, AR 72201

7.03

There is established a numerical net maximum limit on school choice transfers
each school year from a school district, less any school choice transfers into the
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these
rules of not more than three percent (3%) of the school district’s three-quarter
average daily membership for the immediately preceding school year.
7.03.1 For the purpose of determining the percentage of school choice transfers
under Section 7.03 of these rules, siblings who are counted in the
numerator as transfer students shall count as one (1) student, and siblings
who are counted in the denominator as part of the average daily
membership shall count as one (1) student.
7.03.2 Annually by June 1, the Department of Education shall report to each
school district the net maximum number of school choice transfers for the
current school year.
7.03.3 If a student is unable to transfer due to the limits under Section 7.03 of
these rules, the resident district shall give the student priority for a transfer
5
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in the following year in the order that the resident district receives notices
of applications under Ark. Code Ann. § 6-18-1905 and Section 6.00 of
these rules, as evidenced by a notation made by the district on the
applications indicating date and time of receipt.
8.00

APPEAL, DATA COLLECTION AND REPORTING
8.01

A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and
Section 6.00 of these rules is rejected by the nonresident district may request a
hearing before the State Board of Education to reconsider the transfer.
8.01.1 A request for a hearing before the State Board of Education shall be in
writing and shall be postmarked no later than ten (10) calendar days,
excluding weekends and legal holidays, after the student or the student’s
parent receives a notice of rejection of the application under Ark. Code
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall
Little Rock, AR 72201
8.01.2 Contemporaneously with the filing of the written appeal with the Office of
the Commissioner, the student or student’s parent must also mail a copy of
the written appeal to the superintendent of the nonresident school district.
8.01.3 In its written appeal, the student or student’s parent shall state his or her
basis for appealing the decision of the nonresident district.
8.01.4 The student or student’s parent shall submit, along with its written appeal,
a copy of the notice of rejection from the nonresident school district.
8.01.5 As part of the review process, the student or student’s parent may submit
supporting documentation that the transfer would be in the best
educational, social, or psychological interest of the student.
8.01.6 The nonresident district may submit, in writing, any additional
information, evidence, or arguments supporting its rejection of the
student’s application by mailing such response to the State Board of
Education. Such response shall be postmarked no later than ten (10) days
after the nonresident district receives the student or parent’s appeal. The
response of the nonresident district shall be mailed to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall
6
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Little Rock, AR 72201
8.01.7 Contemporaneously with the filing of its response with the Office of the
Commissioner, the nonresident district must also mail a copy of the
response to the student or student’s parent.
8.01.8 If the State Board of Education overturns the determination of the
nonresident district on appeal, the State Board of Education shall notify
the parent, the nonresident district, and the resident district of the basis for
the State Board of Education’s decision.

9.00

8.02

The Department of Education shall collect data from school districts on the
number of applications for student transfers under Section 8.00 of these rules and
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules, including without limitation the net maximum
number of transfers and exemptions, on both resident and nonresident districts for
up to two (2) years to determine if a racially segregative impact has occurred to
any school district.

8.03

Annually by October 1, the Department of Education shall report its findings from
the study of the data under Section 8.02 of these rules to the Senate Committee on
Education and the House Committee on Education.

EFFECTIVE DATE

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in
effect until July 1, 2015.
10.00 STATE BOARD HEARING PROCEDURES
The following procedures shall apply to hearings conducted by the State Board of Education
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules:
10.01 A staff member of the Arkansas Department of Education shall introduce the
agenda item.
10.02 All persons wishing to testify before the State Board of Education shall first be
placed under oath by the Chairperson of the State Board.
10.03 Each party shall have the opportunity to present an opening statement of no
longer than five (5) minutes, beginning with the nonresident school district. The
Chairperson of the State Board may, for good cause shown and upon request of
either party, allow either party additional time to present their opening statements.
10.04 Each party shall be given twenty (20) minutes to present their cases, beginning
with the nonresident school district. The Chairperson of the State Board may, for
7
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good cause shown and upon request of either party, allow either party additional
time to present their cases.
10.05 The State Board of Education, at its discretion, shall have the authority to require
any person associated with the application to appear in person before the State
Board as a witness during the hearing. The State Board of Education may accept
testimony by affidavit, declaration or deposition.
10.06 Every witness may be subject to direct examination, cross examination and
questioning by the State Board of Education.
10.07 For the purposes of the record, documents offered during the hearing by the
nonresident district shall be clearly marked in sequential, numeric order (1,2,3).
10.08 For the purposes of the record, documents offered during the hearing by the
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C).
10.09 The nonresident school district shall have the burden of proof in proving the basis
for denial of the transfer.
10.10 The State Board of Education may sustain the rejection of the nonresident district
or grant the appeal.
10.11 The State Board of Education may announce its decision immediately after
hearing all arguments and evidence or may take the matter under advisement.
The State Board shall provide a written decision to the Department of Education,
the appealing party, the nonresident district and the resident district within
fourteen (14) days of announcing its decision under this section.
11.00 EMERGENCY CLAUSE
11.01 WHEREAS, Act 1227 of 2013 contained an emergency clause and became
effective on April 16, 2013; and
11.02 WHEREAS, Act 1227 of 2013 authorizes the State Board of Education to
promulgate rules to implement the Act; and
11.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act
1227 of 2013 to resolve uncertainty in the law before the 2013-2014 school year
and preserve existing student transfers;
11.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark.
Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public
school students, parents and school districts will result without the immediate
promulgation of these rules.

8
!

!

ATTACHMENT 1

APPLICATION FOR TRANSFER TO A NONRESIDENT DISTRICT
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013”
(Must Be Submitted to Non-Resident and Resident Districts)!
APPLICANT INFORMATION
!
!
Student Name:

!

Student Date of Birth:

Gender

Male

!"#$%&#!

Grade:

!

Does the applicant require special needs or programs? Yes
Is applicant currently under expulsion?
ETHNIC ORIGIN (CHECK ONE)
2 or More Races
Hispanic

Yes

No

No
(For data reporting purposes only)
! !
Asian
'()*+%,-'$#)*+%,!
.%/*0#!1%2%**%,3!
4%+*(*+!56&%,7#)!
!

Native American/
Native Alaskan

White
RESIDENT SCHOOL DISTRICT OF APPLICANT

!

District Name:

County Name:

!

Address:

!

!

Phone:

!

!

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND
!
District Name:

County Name:

!

Address:

!

Phone:

!

Does the applicant already have a sibling or step-sibling in attendance in this district?

!

9
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!

PARENT OR GUARDIAN INFORMATION

Name:

Home Phone:

!

Address:

Work Phone:

!
!

Parent/Guardian Signature

Date:
!

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to
the above listed request for information when that information directly impacts the legal qualifications of an applicant to
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to
Ark. Code Ann. § 6-18-510. Priority will be given to applicants with siblings or step-siblings attending the district. The
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June 1 of the year in
which the applicant would begin the fall semester at the nonresident district. A student whose application for transfer is
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or
student’s parent receives a notice of rejection. (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of
Education Rules Governing the Public School Choice Act of 2013 for specific procedures on how to file such an appeal).
DISTRICT USE ONLY
Date and Time Received by Resident District:
Date and Time Received by Nonresident District:
!
Resident District LEA #:

Nonresident District LEA#:

Student’s State Identification #:
Application

Accepted

Rejected

Reason for Rejection (If Applicable):

Date Notification Sent to Parent/Guardian of Applicant:

!

Date Notification Sent to Resident District :

!
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ADDITIONAL DOCUMENTATION/
DESEGREGATION ORDERS

NOTICE LETTER

APPEAL

RESPONSE

STATUTE

Stricken language would be deleted from and underlined language would be added to present law.
Act 1227 of the Regular Session
1

State of ArkansasAs Engrossed:

2

H4/6/13

3

89th General Assembly

4

Regular Session, 2013

S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13

A Bill
SENATE BILL 65

5
6

By: Senators J. Key, Holland, Bledsoe, A. Clark, J. Hendren, Irvin, Rapert

7

By: Representatives Biviano, McLean, Alexander, D. Altes, Barnett, Carnine, Cozart, Dale, Deffenbaugh,

8

D. Douglas, Harris, Hutchison, Lowery, Neal, Ratliff, Scott, Slinkard, Wren

9

For An Act To Be Entitled

10
11

AN ACT TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT OF

12

2013; TO REPEAL THE PUBLIC SCHOOL CHOICE ACT OF 1989;

13

TO DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES.

14
15

Subtitle

16
17

TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT

18

OF 2013; AND TO DECLARE AN EMERGENCY.

19
20
21

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

22
23

SECTION 1.

24

6-18-206.

25

(a)(1)

26
27

Arkansas Code § 6-18-206 is repealed.
Public school choice.

This section may be referred to and cited as the “Arkansas

Public School Choice Act of 1989”.
(2)

The General Assembly finds that the students in Arkansas's

28

public schools and their parents will become more informed about and involved

29

in the public educational system if students and their parents or guardians

30

are provided greater freedom to determine the most effective school for

31

meeting their individual educational needs.

32

every student, and permitting students to choose from among different schools

33

with differing assets will increase the likelihood that some marginal

34

students will stay in school and that other, more motivated students will

35

find their full academic potential.

36

(3)

*CLR002*

There is no right school for

The General Assembly further finds that giving more options
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1

to parents and students with respect to where the students attend public

2

school will increase the responsiveness and effectiveness of the state's

3

schools since teachers, administrators, and school board members will have

4

added incentive to satisfy the educational needs of the students who reside

5

in the district.
(4)

6

The General Assembly therefore finds that these benefits of

7

enhanced quality and effectiveness in our public schools justify permitting a

8

student to apply for admission to a school in any district beyond the one in

9

which the student resides, provided that the transfer by this student would

10

not adversely affect the desegregation of either district.
(5)

11

A public school choice program is hereby established to

12

enable any student to attend a school in a district in which the student does

13

not reside, subject to the restrictions contained in this section.

14

(b)(1)(A)

Before a student may attend a school in a nonresident

15

district, the student's parent or guardian must submit an application on a

16

form approved by the Department of Education to the nonresident district by

17

submitting the application to the superintendent of the school district.

18

This application must be postmarked not later than July 1 of the year in

19

which the student would begin the fall semester at the nonresident district.
(B)(i)

20

Within thirty (30) days of the receipt of an

21

application from a nonresident student seeking admission under the terms of

22

this section, the superintendent of the nonresident district shall notify the

23

parent or guardian and the resident district in writing as to whether the

24

student's application has been accepted or rejected.

25

(ii)

If the application is rejected, the

26

superintendent of the nonresident district must state in the notification

27

letter the reason for rejection.
(iii)

28

If the application is accepted, the

29

superintendent of the nonresident district shall state in the notification

30

letter:

31
32
33
34
35
36

(a)

An absolute deadline for the student to

enroll in the district, or the acceptance notification is null; and
(b)

Any instructions for the renewal

procedures established by the district.
(iv)(a)

Any student who accepts a school choice

transfer may return to his or her resident district during the course of the
2
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school year.
(b)

2

If a transferred student returns to his or

3

her resident district during the school year, the student's transfer is

4

voided, and the student shall reapply for any future transfer.
(2)(A)

5

The school board of directors of every public school

6

district must adopt by resolution specific standards for acceptance and

7

rejection of applications.

8

class, grade level, or school building.

9

school district to add teachers, staff, or classrooms or in any way to exceed

Standards may include the capacity of a program,
Nothing in this section requires a

10

the requirements and standards established by existing law.

11

include a statement that priority will be given to applications from siblings

12

or stepsiblings residing in the same residence or household of students

13

already attending the district by choice.

14

applicant's previous academic achievement, athletic or other extracurricular

15

ability, handicapping conditions, English proficiency level, or previous

16

disciplinary proceedings except that an expulsion from another district may

17

be included pursuant to § 6-18-510.
(B)(i)

18

Standards shall

Standards may not include an

Any student who applies for a transfer under this

19

section and is denied a transfer by the nonresident district may request a

20

hearing before the State Board of Education to reconsider the transfer.
(ii)

21

A request for a hearing before the state board

22

shall be in writing and shall be postmarked no later than ten (10) days after

23

notice of rejection of the application under subdivision (b)(1)(B) of this

24

section is received by the student.
(3)

25
26
27

Each school district shall participate in public school

choice consistent with this section.
(c)

The responsibility for transportation of a student from the

28

student's resident school district to a nonresident school district shall be

29

borne by the student or the student's parents.

30

district may enter into a written agreement with the student, the student's

31

parents, or the resident school district to provide transportation to or from

32

any place in the resident district to the nonresident district, or both.

33
34
35
36

(d)(1)

The nonresident school

A nonresident district shall accept credits toward graduation

that were awarded by another district.
(2)

The nonresident district shall award a diploma to a

nonresident student if the student meets the nonresident district's
3
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graduation requirements.
(e)

For purposes of determining a school district's state equalization

3

aid, the nonresident student shall be counted as a part of the average daily

4

membership of the district to which the student has transferred.

5
6
7

(f)

The provisions of this section and all student choice options

created in this section are subject to the following limitations:
(1)

No student may transfer to a nonresident district where the

8

percentage of enrollment for the student's race exceeds that percentage in

9

the student's resident district except in the circumstances set forth in

10
11

subdivisions (f)(2) and (3) of this section;
(2)(A)

A transfer to a district is exempt from the restriction

12

set forth in subdivision (f)(1) of this section if the transfer is between

13

two (2) districts within a county and if the minority percentage in the

14

student's race and majority percentages of school enrollment in both the

15

resident and nonresident district remain within an acceptable range of the

16

county's overall minority percentage in the student's race and majority

17

percentages of school population as set forth by the department.
(B)(i)

18

By the filing deadline each year, the department

19

shall compute the minority percentage in the student's race and majority

20

percentages of each county's public school population from the October Annual

21

School Report and shall then compute the acceptable range of variance from

22

those percentages for school districts within each county.
(ii)(a)

23

In establishing the acceptable range of

24

variance, the department is directed to use the remedial guideline

25

established in Little Rock School District v. Pulaski County Special School

26

District of allowing an overrepresentation or underrepresentation of black or

27

white students of one-fourth (¼) or twenty-five percent (25%) of the county's

28

racial balance.
(b)

29

In establishing the acceptable range of

30

variance for school choice, the department is directed to use the remedial

31

guideline of allowing an overrepresentation or underrepresentation of

32

minority or majority students of one-fourth (¼) or twenty-five percent (25%)

33

of the county's racial balance;

34

(3)

A transfer is exempt from the restriction set forth in

35

subdivision (f)(1) of this section if each school district affected by the

36

transfer does not have a critical mass of minority percentage in the
4
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student's race of more than ten percent (10%) of any single race;
(4)

2

In any instance in which the provisions of this subsection

3

would result in a conflict with a desegregation court order or a district's

4

court-approved desegregation plan, the terms of the order or plan shall

5

govern;
(5)

6
7

to implement the provisions of this section; and
(6)

8
9
10
11
12

The department shall adopt appropriate rules and regulations
The department shall monitor school districts for compliance

with this section.
(g)

The state board shall be authorized to resolve disputes arising

under subsections (b)-(f) of this section.
(h)

The superintendent of the district shall cause public

13

announcements to be made over the broadcast media and in the print media at

14

such times and in such a manner as to inform parents or guardians of students

15

in adjoining districts of the availability of the program, the application

16

deadline, and the requirements and procedure for nonresident students to

17

participate in the program.

18

(i)(1)

All superintendents of school districts shall report to the

19

Equity Assistance Center on an annual basis the race, gender, and other

20

pertinent information needed to properly monitor compliance with the

21

provisions of this section.

22

(2)

The reports may be on those forms that are prescribed by the

23

department, or the data may be submitted electronically by the district using

24

a format authorized by the department.
(3)

25

The department may withhold state aid from any school

26

district that fails to file its report each year or fails to file any other

27

information with a published deadline requested from school districts by the

28

Equity Assistance Center so long as thirty (30) calendar days are given

29

between the request for the information and the published deadline except

30

when the request comes from a member or committee of the General Assembly.
(4)

31
32
33
34
35
36

A copy of the report shall be provided to the Joint Interim

Oversight Committee on Educational Reform.
(j)(1)

The department shall develop a proposed set of rules as it

determines is necessary or desirable to amend the provisions of this section.
(2)

The department shall present the proposed rules in written

form to the House Interim Committee on Education and the Senate Interim
5
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Committee on Education by October 1, 2006, for review and consideration by

2

the committees for possible amendments to this section and to the Arkansas

3

Public School Choice Program by the Eighty-sixth General Assembly.
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4
5

SECTION 2.

Arkansas Code § 6-15-430(b)(1), concerning student

6

transfers from a school district that is identified as being in academic

7

distress, is amended to read as follows:

8
9

(b)(1)

Any student attending a public school district classified as

being in academic distress shall automatically be eligible and entitled

10

pursuant to the Arkansas Public School Choice Act of 1989, § 6-18-206 Public

11

School Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

12

geographically contiguous school district not in academic distress during the

13

time period that a school district is classified as being in academic

14

distress and, therefore, not be required to file a petition by July 1 June 1

15

but shall meet all other requirements and conditions of the Arkansas Public

16

School Choice Act of 1989, § 6-18-206 Public School Choice Act of 2013, § 6-

17

18-1901 et seq.

18
19

SECTION 3.

Arkansas Code § 6-18-202(g), concerning the age and

20

attendance requirements for attending public schools, is amended to read as

21

follows:

22

(g)

This section shall not be construed to restrict a student's

23

ability to participate in a tuition agreement with a nonresident school

24

district or to officially transfer to another school district pursuant to the

25

Arkansas Public School Choice Act of 1989, § 6-18-206 Public School Choice

26

Act of 2013, § 6-18-1901 et seq.

27
28

SECTION 4.

Arkansas Code § 6-18-227(b)(2)(A)(i), concerning the

29

Arkansas Opportunity Public School Choice Act of 2004, is amended to read as

30

follows:

31

(2)(A)(i)

For the purposes of continuity of educational choice,

32

the transfer shall operate as an irrevocable election for each subsequent

33

entire school year and shall remain in force until the student completes high

34

school or the parent, guardian, or the student, if the student is over

35

eighteen (18) years of age, makes application no later than July 30 for

36

attendance or transfer as provided for by §§ 6-18-202, 6-18-206, and § 6-186
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1

316, or by June 1 under the Public School Choice Act of 2013, § 6-18-1901 et

2

seq.

3
4

SECTION 5.

Arkansas Code § 6-21-812(a), concerning student transfers

5

from a school district that is identified as being in fiscal distress, is

6

amended to read as follows:

7

(a)(1)

Any student attending a public school district classified as

8

being in facilities distress shall automatically be eligible and entitled

9

under the Arkansas Public School Choice Act of 1989, § 6-18-206 Public School

10

Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

11

geographically contiguous school district not in facilities distress during

12

the time period that a district is classified as being in facilities

13

distress.
(2)

14

The student is not required to file a petition by July 1

15

June 1 but shall meet all other requirements and conditions of the Arkansas

16

Public School Choice Act of 1989, § 6-18-206 Public School Choice Act of

17

2013, § 6-18-1901 et seq.

18
19
20

SECTION 6.

Arkansas Code Title 6, Chapter 18, is amended to add an

additional subchapter to read as follows:

21

Subchapter 19 — Public School Choice Act of 2013

22

6-18-1901.

23

(a)

24
25
26

Title — Legislative findings.

This subchapter shall be known and may be cited as the "Public

School Choice Act of 2013".
(b)

The General Assembly finds that:
(1)

The students in Arkansas's public schools and their parents

27

will become more informed about and involved in the public educational system

28

if students and their parents are provided greater freedom to determine the

29

most effective school for meeting their individual educational needs.

30

is no right school for every student, and permitting students to choose from

31

among different schools with differing assets will increase the likelihood

32

that some at-risk students will stay in school and that other, more motivated

33

students will find their full academic potential;

34

(2)

There

Giving more options to parents and students with respect to

35

where the students attend public school will increase the responsiveness and

36

effectiveness of the state's schools because teachers, administrators, and
7
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These benefits of enhanced quality and effectiveness in our

4

public schools justify permitting a student to apply for admission to a

5

school in any school district beyond the school district in which the student

6

resides, provided that the transfer by the student does not conflict with an

7

enforceable judicial decree or court order remedying the effects of past

8

racial segregation in the school district.

9
10

6-18-1902.

11

As used in this subchapter:
(1)

12
13

(2)

"Parent" means a student's parent, guardian, or other person

having custody or care of the student;
(3)

16
17

“Nonresident district” means a school district other than a

student's resident district;

14
15

Definitions.

“Resident district” means the school district in which the

student resides as determined under § 6-18-202; and
(4)

18

"Transfer student" means a public school student who

19

transfers to a nonresident district through a public school choice option

20

under this subchapter.

21
22

6-18-1903.

23

(a)

Public school choice program established.

A public school choice program is established to enable a student

24

to attend a school in a nonresident district, subject to the limitations

25

under § 6-18-1906.

26
27
28

(b)

Each school district shall participate in a public school choice

program consistent with this subchapter.
(c)

This subchapter does not require a school district to add

29

teachers, staff, or classrooms, or in any way to exceed the requirements and

30

standards established by existing law.

31

(d)(1)

The board of directors of a public school district shall adopt

32

by resolution specific standards for acceptance and rejection of applications

33

under this subchapter.

34
35
36

(2)

The standards:
(A)

May include without limitation the capacity of a

program, class, grade level, or school building;
8
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(B)

1
2

Shall include a statement that priority will be given

to an applicant who has a sibling or stepsibling who:

3

(i)

4

(ii)

5

Resides in the same household; and
Is already enrolled in the nonresident district

by choice; and
(C)

6

Shall not include an applicant's:

7

(i)

8

(ii)

9

(iii)
(iv)

10
11

Academic achievement;
Athletic or other extracurricular ability;
English proficiency level; or
Previous disciplinary proceedings, except that

an expulsion from another district may be included under § 6-18-510.
(3)

12

A school district receiving transfers under this act shall

13

not discriminate on the basis of gender, national origin, race, ethnicity,

14

religion, or disability.

15

(e)

A nonresident district shall:
(1)

16
17

20

Accept credits toward graduation that were awarded by

another district; and
(2)

18
19

SB65

Award a diploma to a nonresident student if the student

meets the nonresident district's graduation requirements.
(f)

The superintendent of a school district shall cause public

21

announcements to be made over the broadcast media and either in the print

22

media or on the Internet to inform parents of students in adjoining districts

23

of the:

24

(1)

Availability of the program;

25

(2)

Application deadline; and

26

(3)

Requirements and procedure for nonresident students to

27

participate in the program.

28
29

6-18-1904.

30

(a)

General provisions.

The transfer of a student under the Arkansas Public School Choice

31

Act of 1989, § 6-18-206 [repealed], is not voided by this subchapter and

32

shall be treated as a transfer under this subchapter.

33

(b)(1)

34

school year.

35
36

A student may accept only one (1) school choice transfer per
(2)(A)

A student who accepts a public school choice transfer may

return to his or her resident district during the school year.
9
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(B)

1

If a transferred student returns to his or her

2

resident district, the student's transfer is voided, and the student shall

3

reapply if the student seeks a future school choice transfer.

4

(c)(1)

A transfer student attending a nonresident school under this

5

subchapter may complete all remaining school years at the nonresident

6

district.
(2)

7

SB65

A present or future sibling of a student who continues

8

enrollment in the nonresident district under this subsection may enroll in or

9

continue enrollment in the nonresident district until the sibling of the

10

transfer student completes his or her secondary education, if the district

11

has the capacity to accept the sibling without adding teachers, staff, or

12

classrooms or exceeding the regulations and standards established by law.

13

(d)(1)

The transfer student or the transfer student's parent is

14

responsible for the transportation of the transfer student to and from the

15

school in the nonresident district where the transfer student is enrolled.
(2)

16

The nonresident district may enter into a written agreement

17

with the student, the student's parent, or the resident district to provide

18

the transportation.
(3)

19
20
21

The State Board of Education may resolve disputes concerning

transportation arising under this subsection.
(e)

For purposes of determining a school district's state aid, a

22

transfer student is counted as a part of the average daily membership of the

23

nonresident district where the transfer student is enrolled.

24
25

6-18-1905.

26

(a)

27

Application for a transfer.

If a student seeks to attend a school in a nonresident district,

the student's parent shall submit an application:
(1)

To the nonresident district with a copy to the resident

30

(2)

On a form approved by the Department of Education; and

31

(3)

Postmarked no later than June 1 of the year in which the

28
29

32
33

district;

student seeks to begin the fall semester at the nonresident district.
(b)(1)

By August 1 of the school year in which the student seeks to

34

enroll in a nonresident district under this subchapter, the superintendent of

35

the nonresident district shall notify the parent and the resident district in

36

writing as to whether the student's application has been accepted or
10
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rejected.
(2)

2

If the application is rejected, the superintendent of the

3

nonresident district shall state in the notification letter the reason for

4

rejection.
(3)

5
6

If the application is accepted, the superintendent of the

nonresident district shall state in the notification letter:
(A)

7

A reasonable deadline by which the student shall

8

enroll in the nonresident district and after which the acceptance

9

notification is null; and
(B)

10
11

SB65

Instructions for the renewal procedures established by

the nonresident district.

12
13

6-18-1906.

14

(a)

Limitations.

If the provisions of this subchapter conflict with a provision of

15

an enforceable desegregation court order or a district's court-approved

16

desegregation plan regarding the effects of past racial segregation in

17

student assignment, the provisions of the order or plan shall govern.

18

(b)(1)

A school district annually may declare an exemption under this

19

section if the school district is subject to the desegregation order or

20

mandate of a federal court or agency remedying the effects of past racial

21

segregation.

22

(2)(A)

An exemption declared by a board of directors under this

23

subsection is irrevocable for one (1) year from the date the school district

24

notifies the Department of Education of the declaration of exemption.
(B)

25

After each year of exemption, the board of directors

26

may elect to participate in public school choice under this section if the

27

school district's participation does not conflict with the school district's

28

federal court-ordered desegregation program.

29
30

(3)

A school district shall notify the department by April 1 if

in the next school year the school district intends to:

31

(A)

Declare an exemption under this section; or

32

(B)

Resume participation after a period of exemption.

33

(c)(1)(A)

There is established a numerical net maximum limit on school

34

choice transfers each school year from a school district, less any school

35

choice transfers into the school district, under this section of not more

36

than three percent (3%) of the school district's three-quarter average daily
11
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membership for the immediately preceding school year.
(B)

2

For the purpose of determining the percentage of

3

school choice transfers under this subsection, siblings who are counted in

4

the numerator as transfer students shall count as one (1) student, and

5

siblings who are counted in the denominator as part of the average daily

6

membership shall count as one (1) student.
(2)

7

Annually by June 1, the Department of Education shall report

8

to each school district the net maximum number of school choice transfers for

9

the current school year.
(3)

10

If a student is unable to transfer due to the limits under

11

this subsection, the resident district shall give the student priority for a

12

transfer in the following year in the order that the resident district

13

receives notices of applications under § 6-18-1905, as evidenced by a

14

notation made by the district on the applications indicating date and time of

15

receipt.

16
17

6-18-1907.

18

(a)

19
20

Rules — Appeal — Data collection and reporting.

The State Board of Education may promulgate rules to implement

this subchapter.
(b)(1)

A student whose application for a transfer under § 6-18-1905 is

21

rejected by the nonresident district may request a hearing before the state

22

board to reconsider the transfer.
(2)(A)

23

A request for a hearing before the state board shall be

24

in writing and shall be postmarked no later than ten (10) days after the

25

student or the student's parent receives a notice of rejection of the

26

application under § 6-18-1905.
(B)

27

As part of the review process, the parent may submit

28

supporting documentation that the transfer would be in the best educational,

29

social, or psychological interest of the student.
(3)

30

If the state board overturns the determination of the

31

nonresident district on appeal, the state board shall notify the parent, the

32

nonresident district, and the resident district of the basis for the state

33

board's decision.

34

(c)(1)

The department shall collect data from school districts on the

35

number of applications for student transfers under this section and study the

36

effects of school choice transfers under this subchapter, including without
12
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1

limitation the net maximum number of transfers and exemptions, on both

2

resident and nonresident districts for up to two (2) years to determine if a

3

racially segregative impact has occurred to any school district.
(2)

4

Annually by October 1, the department shall report its

5

findings from the study of the data under this subsection to the Senate

6

Committee on Education and the House Committee on Education its finding.

7
8

6-18-1909.

9

The provisions of this subchapter shall remain in effect until July 1,

10
11

Effective date.

2015.
SECTION 7.

EMERGENCY CLAUSE.

It is found and determined by the

12

General Assembly of the State of Arkansas that certain provisions of the

13

Arkansas Public School Choice Act of 1989, § 6-18-206, have been found to be

14

unconstitutional by a federal court; that thousands of public school students

15

are currently attending public schools in nonresident school districts under

16

that law; that there is now uncertainty about the viability of those

17

transfers and future transfers; that this act repeals the disputed provisions

18

of that law while preserving the opportunity for public school choice; and

19

that this act is immediately necessary to resolve the uncertainty in the law

20

before the 2013-2014 school year and preserve existing student transfers.

21

Therefore, an emergency is declared to exist, and this act being immediately

22

necessary for the preservation of the public peace, health, and safety shall

23

become effective on:

24

(1)

The date of its approval by the Governor;

25

(2)

If the bill is neither approved nor vetoed by the Governor,

26

the expiration of the period of time during which the Governor may veto the

27

bill; or

28
29

(3)

If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

30
31

/s/J. Key

32
33
34

APPROVED: 04/16/2013

35
36
13
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING
THE PUBLIC SCHOOL CHOICE ACT OF 2013
May 13, 2013
1.00

2.00

PURPOSE
1.01

These rules shall be known as the Arkansas Department of Education Rules
Governing the Public School Choice Act of 2013

1.02

The purpose of these rules is to set forth the process and procedures necessary to
administer the Public School Choice Act of 2013.

AUTHORITY
2.01

3.00

The Arkansas State Board of Education promulgated these rules pursuant to the
authority granted to it by Act 1227 of 2013 and Ark. Code Ann. §§ 6-11-105 and
25-15-201 et seq.

DEFINITIONS
As used in these rules:

4.00

3.01

“Nonresident District” means a school district other than a student’s resident
district;

3.02

“Parent” means a student’s parent, guardian, or other person having custody or
care of the student;

3.03

“Resident district” means the school district in which the student resides as
determined under Ark. Code Ann. § 6-18-202;

3.04

“Sibling” means each of two (2) or more children having a parent in common by
blood, adoption, marriage, or foster care; and

3.05

“Transfer student” means a public school student who transfers to a nonresident
district through a public school choice option under Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules.

ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM
4.01

A public school choice program is established to enable a student to attend a
school in a nonresident district, subject to the limitations under Ark. Code Ann.
§ 6-18-1906 and Section 7.00 of these rules.

4.02

Each school district shall participate in a public school choice program consistent
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.
1

!

!

4.03

These rules do not require a school district to add teachers, staff, or classrooms, or
in any way to exceed the requirements and standards established by existing law.

4.04

The board of directors of a public school district shall adopt by resolution specific
standards for acceptance and rejection of applications under Arkansas Code, Title
6, Chapter 18, Subchapter 19 and these rules. The standards:
4.04.1 May include without limitation the capacity of a program, class, grade
level, or school building;
4.04.2 Shall include a statement that priority will be given to an applicant who
has a sibling or stepsibling who:
4.04.2.1

Resides in the same household; and

4.04.2.2

Is already enrolled in the nonresident district by choice.

4.04.3 Shall not include an applicant’s:
4.04.3.1

Academic achievement;

4.04.3.2

Athletic or other extracurricular ability;

4.04.3.3

English proficiency level; or

4.04.3.4

Previous disciplinary proceedings, except that an expulsion
from another district may be included under Ark. Code
Ann. § 6-18-510.

4.04.4 A school district receiving transfers under the Public School Choice Act of
2013 and these rules shall not discriminate on the basis of gender, national
origin, race, ethnicity, religion, or disability.
4.05

A nonresident district shall:
4.05.1 Accept credits toward graduation that were awarded by another district;
and
4.05.2 Award a diploma to a nonresident student if the student meets the
nonresident district’s graduation requirements.

4.06

The superintendent of a school district shall cause public announcements to be
made over the broadcast media and either in the print media or on the Internet to
inform parents of students in adjoining districts of the:

2
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4.06.1 Availability of the program;
4.06.2 Application deadline; and
4.06.3 Requirements and procedure for nonresident students to participate in the
program.
5.00

GENERAL PROVISIONS
5.01

The transfer of a student under the Arkansas Public School Choice Act of 1989
(Ark. Code Ann. § 6-18-206 [repealed]), is not voided by Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules and shall be treated as a transfer under
Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.

5.02

A student may accept only one (1) school choice transfer per school year.
5.02.1 A student who accepts a public school choice transfer may return to his or
her resident district during the school year.
5.02.2 If a transferred student returns to his or her resident district, the student’s
transfer is voided, and the student shall reapply if the student seeks a
future school choice transfer.

5.03

A transfer student attending a nonresident school under Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules may complete all remaining school
years at the nonresident district.
5.03.1 A present or future sibling of a student who continues enrollment in the
nonresident district under Section 5.03 of these rules may enroll in or
continue enrollment in the nonresident district until the sibling of the
transfer student completes his or her secondary education, if the district
has the capacity to accept the sibling without adding teachers, staff, or
classrooms or exceeding the regulations and standards established by law.

5.04

The transfer student or the transfer student’s parent is responsible for the
transportation of the transfer student to and from the school in the nonresident
district where the transfer student is enrolled.
5.04.1 The nonresident district may enter into a written agreement with the
student, the student’s parent, or the resident district to provide the
transportation.
5.04.2 The State Board of Education may resolve disputes concerning
transportation arising under Section 5.04 of these rules.
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5.05

6.00

For purposes of determining a school district’s state aid, a transfer student is
counted as part of the average daily membership of the nonresident district where
the transfer student is enrolled.

APPLICATION FOR TRANSFER
6.01

If a student seeks to attend a school in a nonresident district, the student’s parent
shall submit an application:
6.01.1 To the nonresident district with a copy to the resident district;
6.01.2 On the form that is attached to these rules as Attachment 1; and
6.01.3 Postmarked no later than June 1 of the year in which the student seeks to
begin the fall semester at the nonresident district.

6.02

By August 1 of the school year in which the student seeks to enroll in a
nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and
these rules, the superintendent of the nonresident district shall notify the parent
and the resident district in writing as to whether the student’s application has been
accepted or rejected. The notification shall be sent via First-Class Mail to the
address on the application.
6.02.1 If the application is rejected, the superintendent of the nonresident district
shall state in the notification letter the reason for the rejection.
6.02.2 If the application is accepted, the superintendent of the nonresident district
shall state in the notification letter:

7.00

6.02.2.1

A reasonable deadline by which the student shall enroll in
the nonresident district and after which the acceptance
notification is null; and

6.02.2.2

Instructions for the renewal procedures established by the
nonresident district.

LIMITATIONS
7.01

If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these
rules conflict with a provision of an enforceable desegregation court order or a
district’s court-approved desegregation plan regarding the effects of past racial
segregation in student assignment, the provisions of the order or plan shall
govern.

7.02

A school district annually may declare an exemption under Arkansas Code, Title
6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the
4
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desegregation order or mandate of a federal court or agency remedying the effects
of past racial segregation.
7.02.1 An exemption declared by a board of directors under Section 7.02 of these
rules is irrevocable for one (1) year from the date the school district
notifies the Department of Education of the declaration of exemption.
7.02.2 After each year of exemption, the board of directors may elect to
participate in public school choice under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules if the school district’s participation does
not conflict with the school district’s federal court-ordered desegregation
program.
7.02.3 A school district shall notify the Department of Education by April 1 if in
the next school year the school district intends to:
7.02.3.1

Declare an exemption under Section 7.02 of these rules; or

7.02.3.2

Resume participation after a period of exemption.

7.02.3.3

A school district shall provide the notifications under
Section 7.02.3.1 or 7.02.3.2 to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act
Four Capitol Mall
Little Rock, AR 72201

7.03

There is established a numerical net maximum limit on school choice transfers
each school year from a school district, less any school choice transfers into the
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these
rules of not more than three percent (3%) of the school district’s three-quarter
average daily membership for the immediately preceding school year.
7.03.1 For the purpose of determining the percentage of school choice transfers
under Section 7.03 of these rules, siblings who are counted in the
numerator as transfer students shall count as one (1) student, and siblings
who are counted in the denominator as part of the average daily
membership shall count as one (1) student.
7.03.2 Annually by June 1, the Department of Education shall report to each
school district the net maximum number of school choice transfers for the
current school year.
7.03.3 If a student is unable to transfer due to the limits under Section 7.03 of
these rules, the resident district shall give the student priority for a transfer
5
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in the following year in the order that the resident district receives notices
of applications under Ark. Code Ann. § 6-18-1905 and Section 6.00 of
these rules, as evidenced by a notation made by the district on the
applications indicating date and time of receipt.
8.00

APPEAL, DATA COLLECTION AND REPORTING
8.01

A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and
Section 6.00 of these rules is rejected by the nonresident district may request a
hearing before the State Board of Education to reconsider the transfer.
8.01.1 A request for a hearing before the State Board of Education shall be in
writing and shall be postmarked no later than ten (10) calendar days,
excluding weekends and legal holidays, after the student or the student’s
parent receives a notice of rejection of the application under Ark. Code
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall
Little Rock, AR 72201
8.01.2 Contemporaneously with the filing of the written appeal with the Office of
the Commissioner, the student or student’s parent must also mail a copy of
the written appeal to the superintendent of the nonresident school district.
8.01.3 In its written appeal, the student or student’s parent shall state his or her
basis for appealing the decision of the nonresident district.
8.01.4 The student or student’s parent shall submit, along with its written appeal,
a copy of the notice of rejection from the nonresident school district.
8.01.5 As part of the review process, the student or student’s parent may submit
supporting documentation that the transfer would be in the best
educational, social, or psychological interest of the student.
8.01.6 The nonresident district may submit, in writing, any additional
information, evidence, or arguments supporting its rejection of the
student’s application by mailing such response to the State Board of
Education. Such response shall be postmarked no later than ten (10) days
after the nonresident district receives the student or parent’s appeal. The
response of the nonresident district shall be mailed to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall
6
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Little Rock, AR 72201
8.01.7 Contemporaneously with the filing of its response with the Office of the
Commissioner, the nonresident district must also mail a copy of the
response to the student or student’s parent.
8.01.8 If the State Board of Education overturns the determination of the
nonresident district on appeal, the State Board of Education shall notify
the parent, the nonresident district, and the resident district of the basis for
the State Board of Education’s decision.

9.00

8.02

The Department of Education shall collect data from school districts on the
number of applications for student transfers under Section 8.00 of these rules and
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules, including without limitation the net maximum
number of transfers and exemptions, on both resident and nonresident districts for
up to two (2) years to determine if a racially segregative impact has occurred to
any school district.

8.03

Annually by October 1, the Department of Education shall report its findings from
the study of the data under Section 8.02 of these rules to the Senate Committee on
Education and the House Committee on Education.

EFFECTIVE DATE

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in
effect until July 1, 2015.
10.00 STATE BOARD HEARING PROCEDURES
The following procedures shall apply to hearings conducted by the State Board of Education
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules:
10.01 A staff member of the Arkansas Department of Education shall introduce the
agenda item.
10.02 All persons wishing to testify before the State Board of Education shall first be
placed under oath by the Chairperson of the State Board.
10.03 Each party shall have the opportunity to present an opening statement of no
longer than five (5) minutes, beginning with the nonresident school district. The
Chairperson of the State Board may, for good cause shown and upon request of
either party, allow either party additional time to present their opening statements.
10.04 Each party shall be given twenty (20) minutes to present their cases, beginning
with the nonresident school district. The Chairperson of the State Board may, for
7
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good cause shown and upon request of either party, allow either party additional
time to present their cases.
10.05 The State Board of Education, at its discretion, shall have the authority to require
any person associated with the application to appear in person before the State
Board as a witness during the hearing. The State Board of Education may accept
testimony by affidavit, declaration or deposition.
10.06 Every witness may be subject to direct examination, cross examination and
questioning by the State Board of Education.
10.07 For the purposes of the record, documents offered during the hearing by the
nonresident district shall be clearly marked in sequential, numeric order (1,2,3).
10.08 For the purposes of the record, documents offered during the hearing by the
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C).
10.09 The nonresident school district shall have the burden of proof in proving the basis
for denial of the transfer.
10.10 The State Board of Education may sustain the rejection of the nonresident district
or grant the appeal.
10.11 The State Board of Education may announce its decision immediately after
hearing all arguments and evidence or may take the matter under advisement.
The State Board shall provide a written decision to the Department of Education,
the appealing party, the nonresident district and the resident district within
fourteen (14) days of announcing its decision under this section.
11.00 EMERGENCY CLAUSE
11.01 WHEREAS, Act 1227 of 2013 contained an emergency clause and became
effective on April 16, 2013; and
11.02 WHEREAS, Act 1227 of 2013 authorizes the State Board of Education to
promulgate rules to implement the Act; and
11.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act
1227 of 2013 to resolve uncertainty in the law before the 2013-2014 school year
and preserve existing student transfers;
11.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark.
Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public
school students, parents and school districts will result without the immediate
promulgation of these rules.
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ATTACHMENT 1

APPLICATION FOR TRANSFER TO A NONRESIDENT DISTRICT
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013”
(Must Be Submitted to Non-Resident and Resident Districts)!
APPLICANT INFORMATION
!
!
Student Name:

!

Student Date of Birth:

Gender

Male

!"#$%&#!

Grade:

!

Does the applicant require special needs or programs? Yes
Is applicant currently under expulsion?
ETHNIC ORIGIN (CHECK ONE)
2 or More Races
Hispanic

Yes

No

No
(For data reporting purposes only)
! !
Asian
'()*+%,-'$#)*+%,!
.%/*0#!1%2%**%,3!
4%+*(*+!56&%,7#)!
!

Native American/
Native Alaskan

White
RESIDENT SCHOOL DISTRICT OF APPLICANT

!

District Name:

County Name:

!

Address:

!

!

Phone:

!

!

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND
!
District Name:

County Name:

!

Address:

!

Phone:

!

Does the applicant already have a sibling or step-sibling in attendance in this district?

!

9
!

!

PARENT OR GUARDIAN INFORMATION

Name:

Home Phone:

!

Address:

Work Phone:

!
!

Parent/Guardian Signature

Date:
!

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to
the above listed request for information when that information directly impacts the legal qualifications of an applicant to
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to
Ark. Code Ann. § 6-18-510. Priority will be given to applicants with siblings or step-siblings attending the district. The
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June 1 of the year in
which the applicant would begin the fall semester at the nonresident district. A student whose application for transfer is
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or
student’s parent receives a notice of rejection. (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of
Education Rules Governing the Public School Choice Act of 2013 for specific procedures on how to file such an appeal).
DISTRICT USE ONLY
Date and Time Received by Resident District:
Date and Time Received by Nonresident District:
!
Resident District LEA #:

Nonresident District LEA#:

Student’s State Identification #:
Application

Accepted

Rejected

Reason for Rejection (If Applicable):

Date Notification Sent to Parent/Guardian of Applicant:

!

Date Notification Sent to Resident District :

!

10
!

ADDITIONAL DOCUMENTATION/
DESEGREGATION ORDERS

425 F.2d 211

Page 1 of 3

West Reporter Image (PDF)
425 F.2d 211
United States Court of Appeals, Eighth Circuit.
Ceiners JACKSON et al., Appellants,
v.
MARVELL SCHOOL DISTRICT NO. 22 et al., Appellees.
Earlis JACKSON et al., Appellants,
v.
MARVELL SCHOOL DISTRICT NO. 22 et al., Appellees.
No. 20124.
April 29, 1970, Rehearing Denied May 18, 1970.
School desegregation case. The United States District Court for the Eastern District of Arkansas,
Oren Harris, Chief Judge, gave judgment, but the Court of Appeals remanded with directions, 389
F.2d 740. On appeal after remand the Court of Appeals vacated and remanded with directions, 416
F.2d 380. On appeal after remand the Court of Appeals held that order could not stand where effect
of it was to approve segregation of races among classes within several facilities of school district for
remainder of 1969-70 school year, but reviewing court would refrain from interfering with assignment
of students in school district for 1969-70 school year; instead it would direct entry of an order
requiring district to fully and effectively desegregate not only all facilities but the faculty and classes
effective at beginning of 1970-71 school year.
Reversed and remanded.

West Headnotes
[1]

KeyCite Citing References for this Headnote

92 Constitutional Law
92XXVI Equal Protection
92XXVI(B) Particular Classes
92XXVI(B)8 Race, National Origin, or Ethnicity
92k3275 Education
92k3278 Public Elementary and Secondary Education
92k3278(1) k. In general. Most Cited Cases
(Formerly 92k220(1), 92k220)
141E Education
KeyCite Citing References for this Headnote
141EII Public Primary and Secondary Schools
141EII(F) Racial Segregation and Desegregation
141Ek831 k. Existence and propriety of segregated system. Most Cited Cases
(Formerly 345k13(2), 345k13 Schools)
Segregation of races in classrooms constitutes invidious discrimination in violation of the
Fourteenth Amendment. U.S.C.A.Const. Amend. 14.
[2]

KeyCite Citing References for this Headnote

141E Education
141EII Public Primary and Secondary Schools
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141EII(F) Racial Segregation and Desegregation
141Ek838 k. Time for desegregation. Most Cited Cases
(Formerly 345k13(9), 345k13, 345k154 Schools)
Order could not stand where effect of it was to approve segregation of races among classes within
several facilities of school district for remainder of 1969–70 school year, but reviewing court would
refrain from interfering with assignment of students in school district for 1969–70 school year;
instead it would direct entry of an order requiring district to fully and effectively desegregate not only
all facilities but the faculty and classes effective at beginning of 1970–71 school year.
*211 John W. Walker, of Walker, Rotenberry, Kaplan, Lavey & Hollingsworth, Little Rock, Ark., for
appellants' Philip E. Kaplan, Little Rock, Ark., and Jack Greenberg, James M. Nabrit, III, and Norman
Chachkin, New York City, on the brief.
Robert V. Light, Little Rock, Ark., for appellees; Herschel H. Friday and G. Ross Smith, Little Rock,
Ark., on the brief.
Before MATTHES, LAY and HEANEY, Circuit Judges.
PER CURIAM.
This is the third time we are required to determine whether the appellee school district has
adopted and placed into effect a plan for fully desegregating its schools.
In Jackson II, decided on October 2, 1969, reported at 416 F.2d 380, 8 Cir., we *212 reversed the
judgment of the district court and directed it ‘to require the Marvell School District to file * * * a plan
which will convert the present organization of the public schools of Marvell to a unitary, nonracial
system. The plan shall eliminate all vestiges of the freedom-of-choice provisions and shall be fully
implemented and become effective no later than January 19, 1970.’ Id. at 385.
On remand, the district court entered an order on October 16, 1969, directing the district to
submit a plan not later than December 1, 1969, and granting plaintiffs 20 days thereafter to respond.
In compliance with that order, the district filed a report in which it proposed to restructure the schools
beginning January 19, 1970, as follows: (a) all students in grades 1 through 3 were to be assigned to
the site now known as Marvell Elementary School; (b) all students in grades 4 through 9 were to be
assigned to the site now known as Tate Elementary School and Tate High School; (c) all students in
grades 10 through 12 were to be assigned to the site now known as Marvell High School; (d) all
faculty members willing to remain were to be retained and will be so assigned as to realize the
maximum utilization of their training and experience without regard to their race.
Under date of December 15, counsel for plaintiffs informed counsel for the school district that in
light of the plan proposed by the school district ‘to which plaintiffs have no objections at this time’
there was no need for a hearing to be held.
In the meantime, however, and apparently without knowledge by plaintiffs' counsel at the time the
aforesaid letter was written, the superintendent of the district notified all parents in writing of the
restructuring of the schools as shown above and further informed them that ‘insofar as possible
students will stay with their same teachers.’
The notice from the superintendent precipitated the filing by plaintiffs on January 12, 1970, of a
motion to cite the defendants for contempt of court. The motion was premised upon the proposal of
the defendants to continue segregation of the classes.
Evidence was not heard on the motion for citation for contempt. However, the district court did
hold a hearing on January 14, 1970, at which time the judge ruled from the bench that the plan
submitted would be approved with the exception of Subsection (d) relating to the faculty. On January
19, the court's formal order, dated January 16, approving the plan as modified with respect to
Subsection (d), was filed. In due time, plaintiffs appealed from that order.
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[1]
[2]
The effect of the approval of the order as demonstrated by correspondence attached
to appellees' brief between counsel for appellees and the district judge is to approve the segregation
of the races among classes within the several facilities for the remainder of the 1969-70 school year.
Plaintiffs challenge the propriety of the court's failure to require the district to desegregate not only
the school facilities but the classes beginning January 19, 1970. They insist that we should reverse
and require immediate desegregation of the classes.
We hold the court fell into error in sanctioning the district's ingenious effort to circumvent the plain
meaning of our decision. It is settled doctrine that segregation of the races in classrooms constitutes
invidious discrimination in violation of the Fourteenth Amendment to the Constitution. Johnson v.
Jackson Parish School Board, 420 F.2d 692 (5th Cir., 1970). See McNeese v. Board of Education, 373
U.S. 668, 83 S.Ct. 1433, 10 L.Ed.2d 622 (1963); McLaurin v. Oklahoma State Regents, 339 U.S. 637,
70 S.Ct. 851, 94 L.Ed. 1149 (1950).
Accordingly, we reverse and remand to the district court. Upon due consideration and with
particular reference to the brief time remaining in the school year, we refrain from interfering with
*213 the assignment of students in the Marvell School District for the 1969-70 school year.[FN1]
However, we direct the district court to enter an order requiring the district to fully and effectively
desegregate not only all facilities but the faculty and classes effective at the beginning of the 1970-71
school year.
Plaintiffs are allowed costs on this appeal.
FN1. See Hall v. St. Helena's Parish Board of Education, 424 F.2d 320 (5th Cir., 1970), in
which the court recalled its previous order of March 6, 1970, ordering immediate
desegregation when it discovered that the St. Helena Parish schools were to close for the
summer recess at the end of April.

C.A.Ark. 1970.
Jackson v. Marvell School Dist. No. 22,
425 F.2d 211
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352 Ark. 483, 102 S.W.3d 502, 176 Ed. Law Rep. 465
Briefs and Other Related Documents
Judges and Attorneys
Supreme Court of Arkansas.
Fannie FIELDS, Annetta Carruth, Casey Cox, Loretta Jarrett, and Willie Spriggs
v.
MARVELL SCHOOL DISTRICT.
No. 02–1336.
April 10, 2003.
School district brought action against school board candidates, seeking a temporary restraining
order or preliminary injunction to prevent candidates from appearing on ballot. The Circuit Court,
Pulaski County, John Plegge, J., entered judgment in favor of district. Candidates appealed. The
Supreme Court, Donald L. Corbin, J., held that district was exempt from provisions of statute
governing effect of minority populations on school board elections, and thus, district was not required
to elect an entirely new school board after district rezoned its boundaries.
Affirmed.

West Headnotes
[1]

KeyCite Citing References for this Headnote

141E Education
141EII Public Primary and Secondary Schools
141EII(A) Establishment, Operation, and Regulation in General
141EII(A)3 Government and Boards
141Ek84 County or District Boards
141Ek87 Appointment or Election, Qualification, and Tenure
141Ek87(2) k. Redistricting; Voting Rights Act. Most Cited Cases
(Formerly 345k53(1) Schools)
School district was exempt from provisions of statute governing effect that minority population had
on school board elections, and thus, district was not required to elect an entirely new school board
after district rezoned its boundaries, where district was in compliance with Voting Rights Act, as it
already had a zone-elected board of directors, and district was operating under a federal
desegregation order. Voting Rights Act of 1965, § 2 et seq., 42 U.S.C.A. § 1973 et seq.; A.C.A. § 613-631.
[2]

KeyCite Citing References for this Headnote

30 Appeal and Error
30XVI Review
30XVI(F) Trial De Novo
30k892 Trial De Novo
30k893 Cases Triable in Appellate Court
30k893(1) k. In general. Most Cited Cases
Supreme Court reviews issues of statutory interpretation de novo, as it is for the Court to decide
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what a statute means.
[3]

KeyCite Citing References for this Headnote

30 Appeal and Error
30XVI Review
30XVI(A) Scope, Standards, and Extent, in General
30k838 Questions Considered
30k842 Review Dependent on Whether Questions Are of Law or of Fact
30k842(1) k. In general. Most Cited Cases
Supreme Court is not bound by the trial court's decision as to statutory construction; however, in
the absence of a showing that the trial court erred, its interpretation will be accepted as correct on
appeal.
[4]

KeyCite Citing References for this Headnote

30 Appeal and Error
30V Presentation and Reservation in Lower Court of Grounds of Review
30V(A) Issues and Questions in Lower Court
30k170 Nature or Subject-Matter of Issues or Questions
30k170(1) k. In general. Most Cited Cases
School board candidates waived on appeal claim that school district's act of rezoning constituted a
waiver of any claimed exemption under statute governing effect minority population had on school
board elections, where candidates did not raise argument before trial court. A.C.A. § 6-13-631.
[5]

KeyCite Citing References for this Headnote

30 Appeal and Error
30V Presentation and Reservation in Lower Court of Grounds of Review
30V(A) Issues and Questions in Lower Court
30k169 k. Necessity of presentation in general. Most Cited Cases
Supreme court will not consider arguments raised for the first time on appeal.
**503 *483 J.F. Valley, P.A., by: J.F. Valley, Helena, for appellant.
Brazil, Adlong & Winningham, PLC, by: William Clay Brazil, Conway, for appellee.
DONALD L. CORBIN, Justice.
This case involves a dispute over a school board election. Appellants Fannie Fields, Annetta
Carruth, Casey Cox, Loretta Jarrett, and Willie Spriggs *484 appeal the order of the Pulaski County
Circuit Court, declaring that the positions that they had filed for as candidates on the Marvell School
Board were not open for election. On appeal, they argue that the trial court erred in determining that
the school district was not required to elect an entirely new school board in compliance with Ark.Code
Ann. § 6–13–631 (Repl.1999). As this is an appeal involving an issue of statutory construction, our
jurisdiction is pursuant to Ark. Sup.Ct. R. 1–2(b)(6). We find no error and affirm.
Appellee Marvell School District previously elected its school board via an at-large election system.
Because its black voting-age population totaled 53.04% after the 1990 decennial census, the District,
pursuant to section 6–13–631, changed to a zone-election system, meaning that five of the seven
board members were elected from zoned districts, while the remaining two members were elected atlarge. According**504 to section 6–13–631(b)(2), each zone must have a “substantially equal
population” and have boundaries based on the most recent federal decennial census information.
Section 6–13–631(e) also requires that after a new school board is elected, the members must draw
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lots to determine the length of their terms, so that no more than two positions are open for
election at the same time. This has been the election method for the school district's board members
since 1994.
The 2000 decennial census showed that the district's black voting-age population was 54.87% and
that zones one, two, and three had a black majority population, just as they did in the previous
census. The school district hired Dr. David England, a demographer at Arkansas State University, to
review its election zones and determine if the school district still remained in compliance with section
6–13–631 and the Voting Rights Act of 1965. Dr. England had drafted a report for the district in 1994
in order to bring it into initial compliance with the requirements of section 6–13–631.
According to Dr. England's 2000 report, Marvell School District remained in compliance because it
maintained a plan for five single-member zones as required by section 6–13–631. Because the 2000
census information revealed a population change in zones three and four, Dr. England recommended
realigning those two zones by shifting their boundary line by approximately one block. The population
change was the result of construction of a housing project in zone four. After Dr. *485 England's
study was complete, the board voted to adopt his plan, which thereby resulted in the adjustment of
the boundary line separating zones three and four. Black voters, however, continued to be in the
majority in three of the five single-member zones, specifically zones one, two, and three. Thereafter,
on May 21, 2002, the District sent a letter to the Arkansas Department of Education, stating that it
was in compliance with the requirements of the section 6–13–631.
In August 2002, Appellants filed as candidates for unexpired positions on the District's board of
directors. Only one of the incumbents, running for the open at-large position, filed as a candidate.
Each Appellant was certified by the Phillips County Election Commission as candidates to be placed on
the September 17, 2002 ballots. Thereafter, the District filed a lawsuit seeking a temporary
restraining order or preliminary injunction to prevent Appellants from appearing on the ballot,
because it was the District's contention that the only seat open for election was one at-large position
with an expired term.
A hearing was held in the circuit court on September 6, 2002. Testifying at this hearing was
Ulicious Reed, superintendent of the school district. He testified that the school district continues to
operate under a desegregation order from 1971. He stated that although the school was now fully
integrated, it had to continue to monitor student placement because of a decrease in student
enrollment, particularly of white students. He also testified that the election procedures instituted in
1994, pursuant to section 6–13–631, brought the district into compliance with the Voting Rights Act.
Reed further testified that it was the school district's position that there was only one school board
seat open for election.
Appellants took the position at this hearing that section 6–13–631 required the election of an
entirely new school board after the district rezoned. The school district asserted that it was exempt
from the requirements of section 6–13–631 because it met two exceptions set forth in the statute,
namely that it was operating under**505 a desegregation order and that it was in compliance with
the Voting Rights Act.
After considering the testimony and arguments of counsel, the trial court ruled that the school
district was in compliance *486 with the Voting Rights Act, as well as the court's desegregation order
of 1971. The court further ruled that there was only one position on the board open for election. In a
subsequent written order, dated September 11, 2002, the trial court reiterated its finding that section
6–13–631 did not require the school district to elect an entirely new school board because it was still
operating under a federal desegregation order, was in compliance with the Voting Rights Act, and was
in compliance with the requirements of section 6–13–631. The order directed the county clerk to
count only those votes cast for the at-large position.
Appellants filed an appeal of the trial court's order with this court on the same day as the trial
court's written order was filed. Appellants sought a writ of certiorari and a stay of the election
scheduled for September 17. In a per curiam opinion, this court denied the writ and motion on the
basis that this court did not have the authority to enjoin a regularly scheduled election. See Fields v.
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Plegge, 350 Ark. 57, 84 S.W.3d 446 (2002). This appeal followed.
[1]
Appellants raise only one point on appeal. They argue that the trial court erred in its
interpretation of section 6–13–631. Specifically, Appellants argue that a plain reading of the statute
reveals that a new school board must be elected any time a district engages in rezoning of its
boundaries, as did Marvell School District in the present case. The school district counters that it is
exempt from the provisions of section 6–13–631, because it is in compliance with the Voting Rights
Act, as it already has a zone-elected board of directors. It claims an additional exemption based on
the fact that it was operating under a 1971 federal desegregation order. We agree with the school
district.
[3]
We review issues of statutory interpretation de novo, as it is for this court to decide
[2]
what a statute means. Clayborn v. Bankers Standard Ins. Co., 348 Ark. 557, 75 S.W.3d 174 (2002);
Fewell v. Pickens, 346 Ark. 246, 57 S.W.3d 144 (2001). In this respect, we are not bound by the trial
court's decision; however, in the absence of a showing that the trial court erred, its interpretation will
be accepted as correct on appeal. Harris v. City of Little Rock, 344 Ark. 95, 40 S.W.3d 214 (2001);
Norman v. Norman, 342 Ark. 493, 30 S.W.3d 83 (2000).
Section 6–13–631 provides in relevant part as follows:
*487 (a) Beginning with the 1994 annual school election, the qualified electors of a school district
having a ten percent (10%) or greater minority population out of the total population, as reported
by the most recent federal decennial census information, shall elect the members of the board of
directors as authorized in this section, utilizing selection procedures in compliance with the federal
Voting Rights Act of 1965, as amended.
The statute then sets forth a method for electing a brand new school board from five zoned districts,
with two at-large positions. Once the new school board is elected, each member must draw lots to
determine the length of his or her term; thus, preventing more than two seats being up for election at
the same time.
The statute further provides:
(f)(1) After each federal decennial census and at least ninety (90) days before the annual school
election, the local board of directors, with the approval of the controlling county board of election
commissioners, shall divide each **506 school district having a ten percent (10%) or greater
minority population into single-member zones. The zones shall be based on the most recent federal
decennial census information and substantially equal in population.
(2) At the annual school election following the rezoning, a new school board shall be elected in
accordance with procedures set forth in this section.
In subsection (g)(1), however, school districts meeting any of the following criteria are specifically
exempted from the provisions of this section:
(A) A school district that is currently operating under a federal court order enforcing school
desegregation or the federal Voting Rights Act of 1965, as amended;
(B) A school district that is operating under a preconsolidation agreement that is in compliance
with the federal Voting Rights Act of 1965, as amended;
(C) A school district that has a zoned board meeting the requirements of the federal Voting
Rights Act of 1965, as amended; and
(D) A school district that a federal court has ruled is not in violation of the federal Voting Rights
Act of 1965, as amended, so long as the court order is in effect.
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*488 Thus, there are clear exemptions that allow a school district to deviate from the
requirements of section 6–13–631. The 1971 federal desegregation order was introduced at trial, and
Superintendent Reed testified that the school was still operating under that order. Specifically, he
stated that they constantly monitored student placement. He also testified that he sends reports to
the federal court when requested and recently submitted a recruitment report. Dr. England's report
stating that the school district was in compliance with the Voting Rights Act because it elected its
school board members from zoned districts was also introduced at the hearing. Appellants produced
no evidence to dispute the fact that these two exceptions applied in this case.
[4]
[5]
Appellants now assert that it is absurd for the school district to claim that it is
entitled to exemptions when it took the action of hiring someone to study the population information
and undertake a rezoning as the statute requires. According to Appellants, because the school district
took the action of rezoning it is now required to comply with the remainder of the statute and hold a
new school board election as set forth in section 6–13–631(f)(2). Appellants, however, failed to raise
this argument before the trial court. Likewise, Appellants did not argue below that the school district's
act of rezoning constituted a waiver of any claimed exemption. It is well settled that this court will not
consider arguments raised for the first time on appeal. See, e.g., Arkansas Blue Cross & Blue Shield
v. Hicks, 349 Ark. 269, 78 S.W.3d 58 (2002); Laird v. Shelnut, 348 Ark. 632, 74 S.W.3d 206 (2002).
We agree with the trial court's determination that the school district meets the exception set out in
section 6–13–631(g)(1)(A), as operating under the 1971 federal desegregation order, as well as the
exception set forth in subsection (g)(1)(C), having a zoned school board meeting the requirements of
the Voting Rights Act. Accordingly, we cannot say that the trial court erred in determining that the
only seat open for election on the September 17 ballot was the one expired at-large position.
Affirmed.
Ark.,2003.
Fields v. Marvell School Dist.
352 Ark. 483, 102 S.W.3d 502, 176 Ed. Law Rep. 465
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Stricken language would be deleted from and underlined language would be added to present law.
Act 1227 of the Regular Session
1

State of ArkansasAs Engrossed:

2

H4/6/13

3

89th General Assembly

4

Regular Session, 2013

S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13

A Bill
SENATE BILL 65

5
6

By: Senators J. Key, Holland, Bledsoe, A. Clark, J. Hendren, Irvin, Rapert

7

By: Representatives Biviano, McLean, Alexander, D. Altes, Barnett, Carnine, Cozart, Dale, Deffenbaugh,

8

D. Douglas, Harris, Hutchison, Lowery, Neal, Ratliff, Scott, Slinkard, Wren

9

For An Act To Be Entitled

10
11

AN ACT TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT OF

12

2013; TO REPEAL THE PUBLIC SCHOOL CHOICE ACT OF 1989;

13

TO DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES.

14
15

Subtitle

16
17

TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT

18

OF 2013; AND TO DECLARE AN EMERGENCY.

19
20
21

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

22
23

SECTION 1.

24

6-18-206.

25

(a)(1)

26
27

Arkansas Code § 6-18-206 is repealed.
Public school choice.

This section may be referred to and cited as the “Arkansas

Public School Choice Act of 1989”.
(2)

The General Assembly finds that the students in Arkansas's

28

public schools and their parents will become more informed about and involved

29

in the public educational system if students and their parents or guardians

30

are provided greater freedom to determine the most effective school for

31

meeting their individual educational needs.

32

every student, and permitting students to choose from among different schools

33

with differing assets will increase the likelihood that some marginal

34

students will stay in school and that other, more motivated students will

35

find their full academic potential.

36

(3)

*CLR002*

There is no right school for

The General Assembly further finds that giving more options
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1

to parents and students with respect to where the students attend public

2

school will increase the responsiveness and effectiveness of the state's

3

schools since teachers, administrators, and school board members will have

4

added incentive to satisfy the educational needs of the students who reside

5

in the district.
(4)

6

The General Assembly therefore finds that these benefits of

7

enhanced quality and effectiveness in our public schools justify permitting a

8

student to apply for admission to a school in any district beyond the one in

9

which the student resides, provided that the transfer by this student would

10

not adversely affect the desegregation of either district.
(5)

11

A public school choice program is hereby established to

12

enable any student to attend a school in a district in which the student does

13

not reside, subject to the restrictions contained in this section.

14

(b)(1)(A)

Before a student may attend a school in a nonresident

15

district, the student's parent or guardian must submit an application on a

16

form approved by the Department of Education to the nonresident district by

17

submitting the application to the superintendent of the school district.

18

This application must be postmarked not later than July 1 of the year in

19

which the student would begin the fall semester at the nonresident district.
(B)(i)

20

Within thirty (30) days of the receipt of an

21

application from a nonresident student seeking admission under the terms of

22

this section, the superintendent of the nonresident district shall notify the

23

parent or guardian and the resident district in writing as to whether the

24

student's application has been accepted or rejected.

25

(ii)

If the application is rejected, the

26

superintendent of the nonresident district must state in the notification

27

letter the reason for rejection.
(iii)

28

If the application is accepted, the

29

superintendent of the nonresident district shall state in the notification

30

letter:

31
32
33
34
35
36

(a)

An absolute deadline for the student to

enroll in the district, or the acceptance notification is null; and
(b)

Any instructions for the renewal

procedures established by the district.
(iv)(a)

Any student who accepts a school choice

transfer may return to his or her resident district during the course of the
2

01-16-2013 13:51:59 CLR002

As Engrossed:

1

S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13 H4/6/13

SB65

school year.
(b)

2

If a transferred student returns to his or

3

her resident district during the school year, the student's transfer is

4

voided, and the student shall reapply for any future transfer.
(2)(A)

5

The school board of directors of every public school

6

district must adopt by resolution specific standards for acceptance and

7

rejection of applications.

8

class, grade level, or school building.

9

school district to add teachers, staff, or classrooms or in any way to exceed

Standards may include the capacity of a program,
Nothing in this section requires a

10

the requirements and standards established by existing law.

11

include a statement that priority will be given to applications from siblings

12

or stepsiblings residing in the same residence or household of students

13

already attending the district by choice.

14

applicant's previous academic achievement, athletic or other extracurricular

15

ability, handicapping conditions, English proficiency level, or previous

16

disciplinary proceedings except that an expulsion from another district may

17

be included pursuant to § 6-18-510.
(B)(i)

18

Standards shall

Standards may not include an

Any student who applies for a transfer under this

19

section and is denied a transfer by the nonresident district may request a

20

hearing before the State Board of Education to reconsider the transfer.
(ii)

21

A request for a hearing before the state board

22

shall be in writing and shall be postmarked no later than ten (10) days after

23

notice of rejection of the application under subdivision (b)(1)(B) of this

24

section is received by the student.
(3)

25
26
27

Each school district shall participate in public school

choice consistent with this section.
(c)

The responsibility for transportation of a student from the

28

student's resident school district to a nonresident school district shall be

29

borne by the student or the student's parents.

30

district may enter into a written agreement with the student, the student's

31

parents, or the resident school district to provide transportation to or from

32

any place in the resident district to the nonresident district, or both.

33
34
35
36

(d)(1)

The nonresident school

A nonresident district shall accept credits toward graduation

that were awarded by another district.
(2)

The nonresident district shall award a diploma to a

nonresident student if the student meets the nonresident district's
3
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graduation requirements.
(e)

For purposes of determining a school district's state equalization

3

aid, the nonresident student shall be counted as a part of the average daily

4

membership of the district to which the student has transferred.

5
6
7

(f)

The provisions of this section and all student choice options

created in this section are subject to the following limitations:
(1)

No student may transfer to a nonresident district where the

8

percentage of enrollment for the student's race exceeds that percentage in

9

the student's resident district except in the circumstances set forth in

10
11

subdivisions (f)(2) and (3) of this section;
(2)(A)

A transfer to a district is exempt from the restriction

12

set forth in subdivision (f)(1) of this section if the transfer is between

13

two (2) districts within a county and if the minority percentage in the

14

student's race and majority percentages of school enrollment in both the

15

resident and nonresident district remain within an acceptable range of the

16

county's overall minority percentage in the student's race and majority

17

percentages of school population as set forth by the department.
(B)(i)

18

By the filing deadline each year, the department

19

shall compute the minority percentage in the student's race and majority

20

percentages of each county's public school population from the October Annual

21

School Report and shall then compute the acceptable range of variance from

22

those percentages for school districts within each county.
(ii)(a)

23

In establishing the acceptable range of

24

variance, the department is directed to use the remedial guideline

25

established in Little Rock School District v. Pulaski County Special School

26

District of allowing an overrepresentation or underrepresentation of black or

27

white students of one-fourth (¼) or twenty-five percent (25%) of the county's

28

racial balance.
(b)

29

In establishing the acceptable range of

30

variance for school choice, the department is directed to use the remedial

31

guideline of allowing an overrepresentation or underrepresentation of

32

minority or majority students of one-fourth (¼) or twenty-five percent (25%)

33

of the county's racial balance;

34

(3)

A transfer is exempt from the restriction set forth in

35

subdivision (f)(1) of this section if each school district affected by the

36

transfer does not have a critical mass of minority percentage in the
4
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student's race of more than ten percent (10%) of any single race;
(4)

2

In any instance in which the provisions of this subsection

3

would result in a conflict with a desegregation court order or a district's

4

court-approved desegregation plan, the terms of the order or plan shall

5

govern;
(5)

6
7

to implement the provisions of this section; and
(6)

8
9
10
11
12

The department shall adopt appropriate rules and regulations
The department shall monitor school districts for compliance

with this section.
(g)

The state board shall be authorized to resolve disputes arising

under subsections (b)-(f) of this section.
(h)

The superintendent of the district shall cause public

13

announcements to be made over the broadcast media and in the print media at

14

such times and in such a manner as to inform parents or guardians of students

15

in adjoining districts of the availability of the program, the application

16

deadline, and the requirements and procedure for nonresident students to

17

participate in the program.

18

(i)(1)

All superintendents of school districts shall report to the

19

Equity Assistance Center on an annual basis the race, gender, and other

20

pertinent information needed to properly monitor compliance with the

21

provisions of this section.

22

(2)

The reports may be on those forms that are prescribed by the

23

department, or the data may be submitted electronically by the district using

24

a format authorized by the department.
(3)

25

The department may withhold state aid from any school

26

district that fails to file its report each year or fails to file any other

27

information with a published deadline requested from school districts by the

28

Equity Assistance Center so long as thirty (30) calendar days are given

29

between the request for the information and the published deadline except

30

when the request comes from a member or committee of the General Assembly.
(4)

31
32
33
34
35
36

A copy of the report shall be provided to the Joint Interim

Oversight Committee on Educational Reform.
(j)(1)

The department shall develop a proposed set of rules as it

determines is necessary or desirable to amend the provisions of this section.
(2)

The department shall present the proposed rules in written

form to the House Interim Committee on Education and the Senate Interim
5
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4
5

SECTION 2.

Arkansas Code § 6-15-430(b)(1), concerning student

6

transfers from a school district that is identified as being in academic

7

distress, is amended to read as follows:

8
9

(b)(1)

Any student attending a public school district classified as

being in academic distress shall automatically be eligible and entitled

10

pursuant to the Arkansas Public School Choice Act of 1989, § 6-18-206 Public

11

School Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

12

geographically contiguous school district not in academic distress during the

13

time period that a school district is classified as being in academic

14

distress and, therefore, not be required to file a petition by July 1 June 1

15

but shall meet all other requirements and conditions of the Arkansas Public

16

School Choice Act of 1989, § 6-18-206 Public School Choice Act of 2013, § 6-

17

18-1901 et seq.

18
19

SECTION 3.

Arkansas Code § 6-18-202(g), concerning the age and

20

attendance requirements for attending public schools, is amended to read as

21

follows:

22

(g)

This section shall not be construed to restrict a student's

23

ability to participate in a tuition agreement with a nonresident school

24

district or to officially transfer to another school district pursuant to the

25

Arkansas Public School Choice Act of 1989, § 6-18-206 Public School Choice

26

Act of 2013, § 6-18-1901 et seq.

27
28

SECTION 4.

Arkansas Code § 6-18-227(b)(2)(A)(i), concerning the

29

Arkansas Opportunity Public School Choice Act of 2004, is amended to read as

30

follows:

31

(2)(A)(i)

For the purposes of continuity of educational choice,

32

the transfer shall operate as an irrevocable election for each subsequent

33

entire school year and shall remain in force until the student completes high

34

school or the parent, guardian, or the student, if the student is over

35

eighteen (18) years of age, makes application no later than July 30 for

36

attendance or transfer as provided for by §§ 6-18-202, 6-18-206, and § 6-186
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1

316, or by June 1 under the Public School Choice Act of 2013, § 6-18-1901 et

2

seq.

3
4

SECTION 5.

Arkansas Code § 6-21-812(a), concerning student transfers

5

from a school district that is identified as being in fiscal distress, is

6

amended to read as follows:

7

(a)(1)

Any student attending a public school district classified as

8

being in facilities distress shall automatically be eligible and entitled

9

under the Arkansas Public School Choice Act of 1989, § 6-18-206 Public School

10

Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

11

geographically contiguous school district not in facilities distress during

12

the time period that a district is classified as being in facilities

13

distress.
(2)

14

The student is not required to file a petition by July 1

15

June 1 but shall meet all other requirements and conditions of the Arkansas

16

Public School Choice Act of 1989, § 6-18-206 Public School Choice Act of

17

2013, § 6-18-1901 et seq.

18
19
20

SECTION 6.

Arkansas Code Title 6, Chapter 18, is amended to add an

additional subchapter to read as follows:

21

Subchapter 19 — Public School Choice Act of 2013

22

6-18-1901.

23

(a)

24
25
26

Title — Legislative findings.

This subchapter shall be known and may be cited as the "Public

School Choice Act of 2013".
(b)

The General Assembly finds that:
(1)

The students in Arkansas's public schools and their parents

27

will become more informed about and involved in the public educational system

28

if students and their parents are provided greater freedom to determine the

29

most effective school for meeting their individual educational needs.

30

is no right school for every student, and permitting students to choose from

31

among different schools with differing assets will increase the likelihood

32

that some at-risk students will stay in school and that other, more motivated

33

students will find their full academic potential;

34

(2)

There

Giving more options to parents and students with respect to

35

where the students attend public school will increase the responsiveness and

36

effectiveness of the state's schools because teachers, administrators, and
7
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These benefits of enhanced quality and effectiveness in our

4

public schools justify permitting a student to apply for admission to a

5

school in any school district beyond the school district in which the student

6

resides, provided that the transfer by the student does not conflict with an

7

enforceable judicial decree or court order remedying the effects of past

8

racial segregation in the school district.

9
10

6-18-1902.

11

As used in this subchapter:
(1)

12
13

(2)

"Parent" means a student's parent, guardian, or other person

having custody or care of the student;
(3)

16
17

“Nonresident district” means a school district other than a

student's resident district;

14
15

Definitions.

“Resident district” means the school district in which the

student resides as determined under § 6-18-202; and
(4)

18

"Transfer student" means a public school student who

19

transfers to a nonresident district through a public school choice option

20

under this subchapter.

21
22

6-18-1903.

23

(a)

Public school choice program established.

A public school choice program is established to enable a student

24

to attend a school in a nonresident district, subject to the limitations

25

under § 6-18-1906.

26
27
28

(b)

Each school district shall participate in a public school choice

program consistent with this subchapter.
(c)

This subchapter does not require a school district to add

29

teachers, staff, or classrooms, or in any way to exceed the requirements and

30

standards established by existing law.

31

(d)(1)

The board of directors of a public school district shall adopt

32

by resolution specific standards for acceptance and rejection of applications

33

under this subchapter.

34
35
36

(2)

The standards:
(A)

May include without limitation the capacity of a

program, class, grade level, or school building;
8
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(B)

1
2

Shall include a statement that priority will be given

to an applicant who has a sibling or stepsibling who:

3

(i)

4

(ii)

5

Resides in the same household; and
Is already enrolled in the nonresident district

by choice; and
(C)

6

Shall not include an applicant's:

7

(i)

8

(ii)

9

(iii)
(iv)

10
11

Academic achievement;
Athletic or other extracurricular ability;
English proficiency level; or
Previous disciplinary proceedings, except that

an expulsion from another district may be included under § 6-18-510.
(3)

12

A school district receiving transfers under this act shall

13

not discriminate on the basis of gender, national origin, race, ethnicity,

14

religion, or disability.

15

(e)

A nonresident district shall:
(1)

16
17

20

Accept credits toward graduation that were awarded by

another district; and
(2)

18
19

SB65

Award a diploma to a nonresident student if the student

meets the nonresident district's graduation requirements.
(f)

The superintendent of a school district shall cause public

21

announcements to be made over the broadcast media and either in the print

22

media or on the Internet to inform parents of students in adjoining districts

23

of the:

24

(1)

Availability of the program;

25

(2)

Application deadline; and

26

(3)

Requirements and procedure for nonresident students to

27

participate in the program.

28
29

6-18-1904.

30

(a)

General provisions.

The transfer of a student under the Arkansas Public School Choice

31

Act of 1989, § 6-18-206 [repealed], is not voided by this subchapter and

32

shall be treated as a transfer under this subchapter.

33

(b)(1)

34

school year.

35
36

A student may accept only one (1) school choice transfer per
(2)(A)

A student who accepts a public school choice transfer may

return to his or her resident district during the school year.
9
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(B)

1

If a transferred student returns to his or her

2

resident district, the student's transfer is voided, and the student shall

3

reapply if the student seeks a future school choice transfer.

4

(c)(1)

A transfer student attending a nonresident school under this

5

subchapter may complete all remaining school years at the nonresident

6

district.
(2)

7

SB65

A present or future sibling of a student who continues

8

enrollment in the nonresident district under this subsection may enroll in or

9

continue enrollment in the nonresident district until the sibling of the

10

transfer student completes his or her secondary education, if the district

11

has the capacity to accept the sibling without adding teachers, staff, or

12

classrooms or exceeding the regulations and standards established by law.

13

(d)(1)

The transfer student or the transfer student's parent is

14

responsible for the transportation of the transfer student to and from the

15

school in the nonresident district where the transfer student is enrolled.
(2)

16

The nonresident district may enter into a written agreement

17

with the student, the student's parent, or the resident district to provide

18

the transportation.
(3)

19
20
21

The State Board of Education may resolve disputes concerning

transportation arising under this subsection.
(e)

For purposes of determining a school district's state aid, a

22

transfer student is counted as a part of the average daily membership of the

23

nonresident district where the transfer student is enrolled.

24
25

6-18-1905.

26

(a)

27

Application for a transfer.

If a student seeks to attend a school in a nonresident district,

the student's parent shall submit an application:
(1)

To the nonresident district with a copy to the resident

30

(2)

On a form approved by the Department of Education; and

31

(3)

Postmarked no later than June 1 of the year in which the

28
29

32
33

district;

student seeks to begin the fall semester at the nonresident district.
(b)(1)

By August 1 of the school year in which the student seeks to

34

enroll in a nonresident district under this subchapter, the superintendent of

35

the nonresident district shall notify the parent and the resident district in

36

writing as to whether the student's application has been accepted or
10
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rejected.
(2)

2

If the application is rejected, the superintendent of the

3

nonresident district shall state in the notification letter the reason for

4

rejection.
(3)

5
6

If the application is accepted, the superintendent of the

nonresident district shall state in the notification letter:
(A)

7

A reasonable deadline by which the student shall

8

enroll in the nonresident district and after which the acceptance

9

notification is null; and
(B)

10
11

SB65

Instructions for the renewal procedures established by

the nonresident district.

12
13

6-18-1906.

14

(a)

Limitations.

If the provisions of this subchapter conflict with a provision of

15

an enforceable desegregation court order or a district's court-approved

16

desegregation plan regarding the effects of past racial segregation in

17

student assignment, the provisions of the order or plan shall govern.

18

(b)(1)

A school district annually may declare an exemption under this

19

section if the school district is subject to the desegregation order or

20

mandate of a federal court or agency remedying the effects of past racial

21

segregation.

22

(2)(A)

An exemption declared by a board of directors under this

23

subsection is irrevocable for one (1) year from the date the school district

24

notifies the Department of Education of the declaration of exemption.
(B)

25

After each year of exemption, the board of directors

26

may elect to participate in public school choice under this section if the

27

school district's participation does not conflict with the school district's

28

federal court-ordered desegregation program.

29
30

(3)

A school district shall notify the department by April 1 if

in the next school year the school district intends to:

31

(A)

Declare an exemption under this section; or

32

(B)

Resume participation after a period of exemption.

33

(c)(1)(A)

There is established a numerical net maximum limit on school

34

choice transfers each school year from a school district, less any school

35

choice transfers into the school district, under this section of not more

36

than three percent (3%) of the school district's three-quarter average daily
11
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membership for the immediately preceding school year.
(B)

2

For the purpose of determining the percentage of

3

school choice transfers under this subsection, siblings who are counted in

4

the numerator as transfer students shall count as one (1) student, and

5

siblings who are counted in the denominator as part of the average daily

6

membership shall count as one (1) student.
(2)

7

Annually by June 1, the Department of Education shall report

8

to each school district the net maximum number of school choice transfers for

9

the current school year.
(3)

10

If a student is unable to transfer due to the limits under

11

this subsection, the resident district shall give the student priority for a

12

transfer in the following year in the order that the resident district

13

receives notices of applications under § 6-18-1905, as evidenced by a

14

notation made by the district on the applications indicating date and time of

15

receipt.

16
17

6-18-1907.

18

(a)

19
20

Rules — Appeal — Data collection and reporting.

The State Board of Education may promulgate rules to implement

this subchapter.
(b)(1)

A student whose application for a transfer under § 6-18-1905 is

21

rejected by the nonresident district may request a hearing before the state

22

board to reconsider the transfer.
(2)(A)

23

A request for a hearing before the state board shall be

24

in writing and shall be postmarked no later than ten (10) days after the

25

student or the student's parent receives a notice of rejection of the

26

application under § 6-18-1905.
(B)

27

As part of the review process, the parent may submit

28

supporting documentation that the transfer would be in the best educational,

29

social, or psychological interest of the student.
(3)

30

If the state board overturns the determination of the

31

nonresident district on appeal, the state board shall notify the parent, the

32

nonresident district, and the resident district of the basis for the state

33

board's decision.

34

(c)(1)

The department shall collect data from school districts on the

35

number of applications for student transfers under this section and study the

36

effects of school choice transfers under this subchapter, including without
12
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1

limitation the net maximum number of transfers and exemptions, on both

2

resident and nonresident districts for up to two (2) years to determine if a

3

racially segregative impact has occurred to any school district.
(2)

4

Annually by October 1, the department shall report its

5

findings from the study of the data under this subsection to the Senate

6

Committee on Education and the House Committee on Education its finding.

7
8

6-18-1909.

9

The provisions of this subchapter shall remain in effect until July 1,

10
11

Effective date.

2015.
SECTION 7.

EMERGENCY CLAUSE.

It is found and determined by the

12

General Assembly of the State of Arkansas that certain provisions of the

13

Arkansas Public School Choice Act of 1989, § 6-18-206, have been found to be

14

unconstitutional by a federal court; that thousands of public school students

15

are currently attending public schools in nonresident school districts under

16

that law; that there is now uncertainty about the viability of those

17

transfers and future transfers; that this act repeals the disputed provisions

18

of that law while preserving the opportunity for public school choice; and

19

that this act is immediately necessary to resolve the uncertainty in the law

20

before the 2013-2014 school year and preserve existing student transfers.

21

Therefore, an emergency is declared to exist, and this act being immediately

22

necessary for the preservation of the public peace, health, and safety shall

23

become effective on:

24

(1)

The date of its approval by the Governor;

25

(2)

If the bill is neither approved nor vetoed by the Governor,

26

the expiration of the period of time during which the Governor may veto the

27

bill; or

28
29

(3)

If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

30
31

/s/J. Key

32
33
34

APPROVED: 04/16/2013

35
36
13
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RULES

!

ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING
THE PUBLIC SCHOOL CHOICE ACT OF 2013
May 13, 2013
1.00

2.00

PURPOSE
1.01

These rules shall be known as the Arkansas Department of Education Rules
Governing the Public School Choice Act of 2013

1.02

The purpose of these rules is to set forth the process and procedures necessary to
administer the Public School Choice Act of 2013.

AUTHORITY
2.01

3.00

The Arkansas State Board of Education promulgated these rules pursuant to the
authority granted to it by Act 1227 of 2013 and Ark. Code Ann. §§ 6-11-105 and
25-15-201 et seq.

DEFINITIONS
As used in these rules:

4.00

3.01

“Nonresident District” means a school district other than a student’s resident
district;

3.02

“Parent” means a student’s parent, guardian, or other person having custody or
care of the student;

3.03

“Resident district” means the school district in which the student resides as
determined under Ark. Code Ann. § 6-18-202;

3.04

“Sibling” means each of two (2) or more children having a parent in common by
blood, adoption, marriage, or foster care; and

3.05

“Transfer student” means a public school student who transfers to a nonresident
district through a public school choice option under Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules.

ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM
4.01

A public school choice program is established to enable a student to attend a
school in a nonresident district, subject to the limitations under Ark. Code Ann.
§ 6-18-1906 and Section 7.00 of these rules.

4.02

Each school district shall participate in a public school choice program consistent
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.
1
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4.03

These rules do not require a school district to add teachers, staff, or classrooms, or
in any way to exceed the requirements and standards established by existing law.

4.04

The board of directors of a public school district shall adopt by resolution specific
standards for acceptance and rejection of applications under Arkansas Code, Title
6, Chapter 18, Subchapter 19 and these rules. The standards:
4.04.1 May include without limitation the capacity of a program, class, grade
level, or school building;
4.04.2 Shall include a statement that priority will be given to an applicant who
has a sibling or stepsibling who:
4.04.2.1

Resides in the same household; and

4.04.2.2

Is already enrolled in the nonresident district by choice.

4.04.3 Shall not include an applicant’s:
4.04.3.1

Academic achievement;

4.04.3.2

Athletic or other extracurricular ability;

4.04.3.3

English proficiency level; or

4.04.3.4

Previous disciplinary proceedings, except that an expulsion
from another district may be included under Ark. Code
Ann. § 6-18-510.

4.04.4 A school district receiving transfers under the Public School Choice Act of
2013 and these rules shall not discriminate on the basis of gender, national
origin, race, ethnicity, religion, or disability.
4.05

A nonresident district shall:
4.05.1 Accept credits toward graduation that were awarded by another district;
and
4.05.2 Award a diploma to a nonresident student if the student meets the
nonresident district’s graduation requirements.

4.06

The superintendent of a school district shall cause public announcements to be
made over the broadcast media and either in the print media or on the Internet to
inform parents of students in adjoining districts of the:

2
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4.06.1 Availability of the program;
4.06.2 Application deadline; and
4.06.3 Requirements and procedure for nonresident students to participate in the
program.
5.00

GENERAL PROVISIONS
5.01

The transfer of a student under the Arkansas Public School Choice Act of 1989
(Ark. Code Ann. § 6-18-206 [repealed]), is not voided by Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules and shall be treated as a transfer under
Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.

5.02

A student may accept only one (1) school choice transfer per school year.
5.02.1 A student who accepts a public school choice transfer may return to his or
her resident district during the school year.
5.02.2 If a transferred student returns to his or her resident district, the student’s
transfer is voided, and the student shall reapply if the student seeks a
future school choice transfer.

5.03

A transfer student attending a nonresident school under Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules may complete all remaining school
years at the nonresident district.
5.03.1 A present or future sibling of a student who continues enrollment in the
nonresident district under Section 5.03 of these rules may enroll in or
continue enrollment in the nonresident district until the sibling of the
transfer student completes his or her secondary education, if the district
has the capacity to accept the sibling without adding teachers, staff, or
classrooms or exceeding the regulations and standards established by law.

5.04

The transfer student or the transfer student’s parent is responsible for the
transportation of the transfer student to and from the school in the nonresident
district where the transfer student is enrolled.
5.04.1 The nonresident district may enter into a written agreement with the
student, the student’s parent, or the resident district to provide the
transportation.
5.04.2 The State Board of Education may resolve disputes concerning
transportation arising under Section 5.04 of these rules.
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5.05

6.00

For purposes of determining a school district’s state aid, a transfer student is
counted as part of the average daily membership of the nonresident district where
the transfer student is enrolled.

APPLICATION FOR TRANSFER
6.01

If a student seeks to attend a school in a nonresident district, the student’s parent
shall submit an application:
6.01.1 To the nonresident district with a copy to the resident district;
6.01.2 On the form that is attached to these rules as Attachment 1; and
6.01.3 Postmarked no later than June 1 of the year in which the student seeks to
begin the fall semester at the nonresident district.

6.02

By August 1 of the school year in which the student seeks to enroll in a
nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and
these rules, the superintendent of the nonresident district shall notify the parent
and the resident district in writing as to whether the student’s application has been
accepted or rejected. The notification shall be sent via First-Class Mail to the
address on the application.
6.02.1 If the application is rejected, the superintendent of the nonresident district
shall state in the notification letter the reason for the rejection.
6.02.2 If the application is accepted, the superintendent of the nonresident district
shall state in the notification letter:

7.00

6.02.2.1

A reasonable deadline by which the student shall enroll in
the nonresident district and after which the acceptance
notification is null; and

6.02.2.2

Instructions for the renewal procedures established by the
nonresident district.

LIMITATIONS
7.01

If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these
rules conflict with a provision of an enforceable desegregation court order or a
district’s court-approved desegregation plan regarding the effects of past racial
segregation in student assignment, the provisions of the order or plan shall
govern.

7.02

A school district annually may declare an exemption under Arkansas Code, Title
6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the
4
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desegregation order or mandate of a federal court or agency remedying the effects
of past racial segregation.
7.02.1 An exemption declared by a board of directors under Section 7.02 of these
rules is irrevocable for one (1) year from the date the school district
notifies the Department of Education of the declaration of exemption.
7.02.2 After each year of exemption, the board of directors may elect to
participate in public school choice under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules if the school district’s participation does
not conflict with the school district’s federal court-ordered desegregation
program.
7.02.3 A school district shall notify the Department of Education by April 1 if in
the next school year the school district intends to:
7.02.3.1

Declare an exemption under Section 7.02 of these rules; or

7.02.3.2

Resume participation after a period of exemption.

7.02.3.3

A school district shall provide the notifications under
Section 7.02.3.1 or 7.02.3.2 to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act
Four Capitol Mall
Little Rock, AR 72201

7.03

There is established a numerical net maximum limit on school choice transfers
each school year from a school district, less any school choice transfers into the
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these
rules of not more than three percent (3%) of the school district’s three-quarter
average daily membership for the immediately preceding school year.
7.03.1 For the purpose of determining the percentage of school choice transfers
under Section 7.03 of these rules, siblings who are counted in the
numerator as transfer students shall count as one (1) student, and siblings
who are counted in the denominator as part of the average daily
membership shall count as one (1) student.
7.03.2 Annually by June 1, the Department of Education shall report to each
school district the net maximum number of school choice transfers for the
current school year.
7.03.3 If a student is unable to transfer due to the limits under Section 7.03 of
these rules, the resident district shall give the student priority for a transfer
5

!

!

in the following year in the order that the resident district receives notices
of applications under Ark. Code Ann. § 6-18-1905 and Section 6.00 of
these rules, as evidenced by a notation made by the district on the
applications indicating date and time of receipt.
8.00

APPEAL, DATA COLLECTION AND REPORTING
8.01

A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and
Section 6.00 of these rules is rejected by the nonresident district may request a
hearing before the State Board of Education to reconsider the transfer.
8.01.1 A request for a hearing before the State Board of Education shall be in
writing and shall be postmarked no later than ten (10) calendar days,
excluding weekends and legal holidays, after the student or the student’s
parent receives a notice of rejection of the application under Ark. Code
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall
Little Rock, AR 72201
8.01.2 Contemporaneously with the filing of the written appeal with the Office of
the Commissioner, the student or student’s parent must also mail a copy of
the written appeal to the superintendent of the nonresident school district.
8.01.3 In its written appeal, the student or student’s parent shall state his or her
basis for appealing the decision of the nonresident district.
8.01.4 The student or student’s parent shall submit, along with its written appeal,
a copy of the notice of rejection from the nonresident school district.
8.01.5 As part of the review process, the student or student’s parent may submit
supporting documentation that the transfer would be in the best
educational, social, or psychological interest of the student.
8.01.6 The nonresident district may submit, in writing, any additional
information, evidence, or arguments supporting its rejection of the
student’s application by mailing such response to the State Board of
Education. Such response shall be postmarked no later than ten (10) days
after the nonresident district receives the student or parent’s appeal. The
response of the nonresident district shall be mailed to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall
6
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Little Rock, AR 72201
8.01.7 Contemporaneously with the filing of its response with the Office of the
Commissioner, the nonresident district must also mail a copy of the
response to the student or student’s parent.
8.01.8 If the State Board of Education overturns the determination of the
nonresident district on appeal, the State Board of Education shall notify
the parent, the nonresident district, and the resident district of the basis for
the State Board of Education’s decision.

9.00

8.02

The Department of Education shall collect data from school districts on the
number of applications for student transfers under Section 8.00 of these rules and
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules, including without limitation the net maximum
number of transfers and exemptions, on both resident and nonresident districts for
up to two (2) years to determine if a racially segregative impact has occurred to
any school district.

8.03

Annually by October 1, the Department of Education shall report its findings from
the study of the data under Section 8.02 of these rules to the Senate Committee on
Education and the House Committee on Education.

EFFECTIVE DATE

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in
effect until July 1, 2015.
10.00 STATE BOARD HEARING PROCEDURES
The following procedures shall apply to hearings conducted by the State Board of Education
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules:
10.01 A staff member of the Arkansas Department of Education shall introduce the
agenda item.
10.02 All persons wishing to testify before the State Board of Education shall first be
placed under oath by the Chairperson of the State Board.
10.03 Each party shall have the opportunity to present an opening statement of no
longer than five (5) minutes, beginning with the nonresident school district. The
Chairperson of the State Board may, for good cause shown and upon request of
either party, allow either party additional time to present their opening statements.
10.04 Each party shall be given twenty (20) minutes to present their cases, beginning
with the nonresident school district. The Chairperson of the State Board may, for
7
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good cause shown and upon request of either party, allow either party additional
time to present their cases.
10.05 The State Board of Education, at its discretion, shall have the authority to require
any person associated with the application to appear in person before the State
Board as a witness during the hearing. The State Board of Education may accept
testimony by affidavit, declaration or deposition.
10.06 Every witness may be subject to direct examination, cross examination and
questioning by the State Board of Education.
10.07 For the purposes of the record, documents offered during the hearing by the
nonresident district shall be clearly marked in sequential, numeric order (1,2,3).
10.08 For the purposes of the record, documents offered during the hearing by the
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C).
10.09 The nonresident school district shall have the burden of proof in proving the basis
for denial of the transfer.
10.10 The State Board of Education may sustain the rejection of the nonresident district
or grant the appeal.
10.11 The State Board of Education may announce its decision immediately after
hearing all arguments and evidence or may take the matter under advisement.
The State Board shall provide a written decision to the Department of Education,
the appealing party, the nonresident district and the resident district within
fourteen (14) days of announcing its decision under this section.
11.00 EMERGENCY CLAUSE
11.01 WHEREAS, Act 1227 of 2013 contained an emergency clause and became
effective on April 16, 2013; and
11.02 WHEREAS, Act 1227 of 2013 authorizes the State Board of Education to
promulgate rules to implement the Act; and
11.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act
1227 of 2013 to resolve uncertainty in the law before the 2013-2014 school year
and preserve existing student transfers;
11.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark.
Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public
school students, parents and school districts will result without the immediate
promulgation of these rules.
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ATTACHMENT 1

APPLICATION FOR TRANSFER TO A NONRESIDENT DISTRICT
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013”
(Must Be Submitted to Non-Resident and Resident Districts)!
APPLICANT INFORMATION
!
!
Student Name:

!

Student Date of Birth:

Gender

Male

!"#$%&#!

Grade:

!

Does the applicant require special needs or programs? Yes
Is applicant currently under expulsion?
ETHNIC ORIGIN (CHECK ONE)
2 or More Races
Hispanic

Yes

No

No
(For data reporting purposes only)
! !
Asian
'()*+%,-'$#)*+%,!
.%/*0#!1%2%**%,3!
4%+*(*+!56&%,7#)!
!

Native American/
Native Alaskan

White
RESIDENT SCHOOL DISTRICT OF APPLICANT

!

District Name:

County Name:

!

Address:

!

!

Phone:

!

!

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND
!
District Name:

County Name:

!

Address:

!

Phone:

!

Does the applicant already have a sibling or step-sibling in attendance in this district?

!

9
!

!

PARENT OR GUARDIAN INFORMATION

Name:

Home Phone:

!

Address:

Work Phone:

!
!

Parent/Guardian Signature

Date:
!

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to
the above listed request for information when that information directly impacts the legal qualifications of an applicant to
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to
Ark. Code Ann. § 6-18-510. Priority will be given to applicants with siblings or step-siblings attending the district. The
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June 1 of the year in
which the applicant would begin the fall semester at the nonresident district. A student whose application for transfer is
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or
student’s parent receives a notice of rejection. (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of
Education Rules Governing the Public School Choice Act of 2013 for specific procedures on how to file such an appeal).
DISTRICT USE ONLY
Date and Time Received by Resident District:
Date and Time Received by Nonresident District:
!
Resident District LEA #:

Nonresident District LEA#:

Student’s State Identification #:
Application

Accepted

Rejected

Reason for Rejection (If Applicable):

Date Notification Sent to Parent/Guardian of Applicant:

!

Date Notification Sent to Resident District :

!
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United States Court of Appeals, Eighth Circuit.
Ceiners JACKSON et al., Appellants,
v.
MARVELL SCHOOL DISTRICT NO. 22 et al., Appellees.
Earlis JACKSON et al., Appellants,
v.
MARVELL SCHOOL DISTRICT NO. 22 et al., Appellees.
No. 20124.
April 29, 1970, Rehearing Denied May 18, 1970.
School desegregation case. The United States District Court for the Eastern District of Arkansas,
Oren Harris, Chief Judge, gave judgment, but the Court of Appeals remanded with directions, 389
F.2d 740. On appeal after remand the Court of Appeals vacated and remanded with directions, 416
F.2d 380. On appeal after remand the Court of Appeals held that order could not stand where effect
of it was to approve segregation of races among classes within several facilities of school district for
remainder of 1969-70 school year, but reviewing court would refrain from interfering with assignment
of students in school district for 1969-70 school year; instead it would direct entry of an order
requiring district to fully and effectively desegregate not only all facilities but the faculty and classes
effective at beginning of 1970-71 school year.
Reversed and remanded.

West Headnotes
[1]

KeyCite Citing References for this Headnote

92 Constitutional Law
92XXVI Equal Protection
92XXVI(B) Particular Classes
92XXVI(B)8 Race, National Origin, or Ethnicity
92k3275 Education
92k3278 Public Elementary and Secondary Education
92k3278(1) k. In general. Most Cited Cases
(Formerly 92k220(1), 92k220)
141E Education
KeyCite Citing References for this Headnote
141EII Public Primary and Secondary Schools
141EII(F) Racial Segregation and Desegregation
141Ek831 k. Existence and propriety of segregated system. Most Cited Cases
(Formerly 345k13(2), 345k13 Schools)
Segregation of races in classrooms constitutes invidious discrimination in violation of the
Fourteenth Amendment. U.S.C.A.Const. Amend. 14.
[2]

KeyCite Citing References for this Headnote

141E Education
141EII Public Primary and Secondary Schools
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141EII(F) Racial Segregation and Desegregation
141Ek838 k. Time for desegregation. Most Cited Cases
(Formerly 345k13(9), 345k13, 345k154 Schools)
Order could not stand where effect of it was to approve segregation of races among classes within
several facilities of school district for remainder of 1969–70 school year, but reviewing court would
refrain from interfering with assignment of students in school district for 1969–70 school year;
instead it would direct entry of an order requiring district to fully and effectively desegregate not only
all facilities but the faculty and classes effective at beginning of 1970–71 school year.
*211 John W. Walker, of Walker, Rotenberry, Kaplan, Lavey & Hollingsworth, Little Rock, Ark., for
appellants' Philip E. Kaplan, Little Rock, Ark., and Jack Greenberg, James M. Nabrit, III, and Norman
Chachkin, New York City, on the brief.
Robert V. Light, Little Rock, Ark., for appellees; Herschel H. Friday and G. Ross Smith, Little Rock,
Ark., on the brief.
Before MATTHES, LAY and HEANEY, Circuit Judges.
PER CURIAM.
This is the third time we are required to determine whether the appellee school district has
adopted and placed into effect a plan for fully desegregating its schools.
In Jackson II, decided on October 2, 1969, reported at 416 F.2d 380, 8 Cir., we *212 reversed the
judgment of the district court and directed it ‘to require the Marvell School District to file * * * a plan
which will convert the present organization of the public schools of Marvell to a unitary, nonracial
system. The plan shall eliminate all vestiges of the freedom-of-choice provisions and shall be fully
implemented and become effective no later than January 19, 1970.’ Id. at 385.
On remand, the district court entered an order on October 16, 1969, directing the district to
submit a plan not later than December 1, 1969, and granting plaintiffs 20 days thereafter to respond.
In compliance with that order, the district filed a report in which it proposed to restructure the schools
beginning January 19, 1970, as follows: (a) all students in grades 1 through 3 were to be assigned to
the site now known as Marvell Elementary School; (b) all students in grades 4 through 9 were to be
assigned to the site now known as Tate Elementary School and Tate High School; (c) all students in
grades 10 through 12 were to be assigned to the site now known as Marvell High School; (d) all
faculty members willing to remain were to be retained and will be so assigned as to realize the
maximum utilization of their training and experience without regard to their race.
Under date of December 15, counsel for plaintiffs informed counsel for the school district that in
light of the plan proposed by the school district ‘to which plaintiffs have no objections at this time’
there was no need for a hearing to be held.
In the meantime, however, and apparently without knowledge by plaintiffs' counsel at the time the
aforesaid letter was written, the superintendent of the district notified all parents in writing of the
restructuring of the schools as shown above and further informed them that ‘insofar as possible
students will stay with their same teachers.’
The notice from the superintendent precipitated the filing by plaintiffs on January 12, 1970, of a
motion to cite the defendants for contempt of court. The motion was premised upon the proposal of
the defendants to continue segregation of the classes.
Evidence was not heard on the motion for citation for contempt. However, the district court did
hold a hearing on January 14, 1970, at which time the judge ruled from the bench that the plan
submitted would be approved with the exception of Subsection (d) relating to the faculty. On January
19, the court's formal order, dated January 16, approving the plan as modified with respect to
Subsection (d), was filed. In due time, plaintiffs appealed from that order.
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[1]
[2]
The effect of the approval of the order as demonstrated by correspondence attached
to appellees' brief between counsel for appellees and the district judge is to approve the segregation
of the races among classes within the several facilities for the remainder of the 1969-70 school year.
Plaintiffs challenge the propriety of the court's failure to require the district to desegregate not only
the school facilities but the classes beginning January 19, 1970. They insist that we should reverse
and require immediate desegregation of the classes.
We hold the court fell into error in sanctioning the district's ingenious effort to circumvent the plain
meaning of our decision. It is settled doctrine that segregation of the races in classrooms constitutes
invidious discrimination in violation of the Fourteenth Amendment to the Constitution. Johnson v.
Jackson Parish School Board, 420 F.2d 692 (5th Cir., 1970). See McNeese v. Board of Education, 373
U.S. 668, 83 S.Ct. 1433, 10 L.Ed.2d 622 (1963); McLaurin v. Oklahoma State Regents, 339 U.S. 637,
70 S.Ct. 851, 94 L.Ed. 1149 (1950).
Accordingly, we reverse and remand to the district court. Upon due consideration and with
particular reference to the brief time remaining in the school year, we refrain from interfering with
*213 the assignment of students in the Marvell School District for the 1969-70 school year.[FN1]
However, we direct the district court to enter an order requiring the district to fully and effectively
desegregate not only all facilities but the faculty and classes effective at the beginning of the 1970-71
school year.
Plaintiffs are allowed costs on this appeal.
FN1. See Hall v. St. Helena's Parish Board of Education, 424 F.2d 320 (5th Cir., 1970), in
which the court recalled its previous order of March 6, 1970, ordering immediate
desegregation when it discovered that the St. Helena Parish schools were to close for the
summer recess at the end of April.

C.A.Ark. 1970.
Jackson v. Marvell School Dist. No. 22,
425 F.2d 211
END OF DOCUMENT
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352 Ark. 483, 102 S.W.3d 502, 176 Ed. Law Rep. 465
Briefs and Other Related Documents
Judges and Attorneys
Supreme Court of Arkansas.
Fannie FIELDS, Annetta Carruth, Casey Cox, Loretta Jarrett, and Willie Spriggs
v.
MARVELL SCHOOL DISTRICT.
No. 02–1336.
April 10, 2003.
School district brought action against school board candidates, seeking a temporary restraining
order or preliminary injunction to prevent candidates from appearing on ballot. The Circuit Court,
Pulaski County, John Plegge, J., entered judgment in favor of district. Candidates appealed. The
Supreme Court, Donald L. Corbin, J., held that district was exempt from provisions of statute
governing effect of minority populations on school board elections, and thus, district was not required
to elect an entirely new school board after district rezoned its boundaries.
Affirmed.

West Headnotes
[1]

KeyCite Citing References for this Headnote

141E Education
141EII Public Primary and Secondary Schools
141EII(A) Establishment, Operation, and Regulation in General
141EII(A)3 Government and Boards
141Ek84 County or District Boards
141Ek87 Appointment or Election, Qualification, and Tenure
141Ek87(2) k. Redistricting; Voting Rights Act. Most Cited Cases
(Formerly 345k53(1) Schools)
School district was exempt from provisions of statute governing effect that minority population had
on school board elections, and thus, district was not required to elect an entirely new school board
after district rezoned its boundaries, where district was in compliance with Voting Rights Act, as it
already had a zone-elected board of directors, and district was operating under a federal
desegregation order. Voting Rights Act of 1965, § 2 et seq., 42 U.S.C.A. § 1973 et seq.; A.C.A. § 613-631.
[2]

KeyCite Citing References for this Headnote

30 Appeal and Error
30XVI Review
30XVI(F) Trial De Novo
30k892 Trial De Novo
30k893 Cases Triable in Appellate Court
30k893(1) k. In general. Most Cited Cases
Supreme Court reviews issues of statutory interpretation de novo, as it is for the Court to decide
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what a statute means.
[3]

KeyCite Citing References for this Headnote

30 Appeal and Error
30XVI Review
30XVI(A) Scope, Standards, and Extent, in General
30k838 Questions Considered
30k842 Review Dependent on Whether Questions Are of Law or of Fact
30k842(1) k. In general. Most Cited Cases
Supreme Court is not bound by the trial court's decision as to statutory construction; however, in
the absence of a showing that the trial court erred, its interpretation will be accepted as correct on
appeal.
[4]

KeyCite Citing References for this Headnote

30 Appeal and Error
30V Presentation and Reservation in Lower Court of Grounds of Review
30V(A) Issues and Questions in Lower Court
30k170 Nature or Subject-Matter of Issues or Questions
30k170(1) k. In general. Most Cited Cases
School board candidates waived on appeal claim that school district's act of rezoning constituted a
waiver of any claimed exemption under statute governing effect minority population had on school
board elections, where candidates did not raise argument before trial court. A.C.A. § 6-13-631.
[5]

KeyCite Citing References for this Headnote

30 Appeal and Error
30V Presentation and Reservation in Lower Court of Grounds of Review
30V(A) Issues and Questions in Lower Court
30k169 k. Necessity of presentation in general. Most Cited Cases
Supreme court will not consider arguments raised for the first time on appeal.
**503 *483 J.F. Valley, P.A., by: J.F. Valley, Helena, for appellant.
Brazil, Adlong & Winningham, PLC, by: William Clay Brazil, Conway, for appellee.
DONALD L. CORBIN, Justice.
This case involves a dispute over a school board election. Appellants Fannie Fields, Annetta
Carruth, Casey Cox, Loretta Jarrett, and Willie Spriggs *484 appeal the order of the Pulaski County
Circuit Court, declaring that the positions that they had filed for as candidates on the Marvell School
Board were not open for election. On appeal, they argue that the trial court erred in determining that
the school district was not required to elect an entirely new school board in compliance with Ark.Code
Ann. § 6–13–631 (Repl.1999). As this is an appeal involving an issue of statutory construction, our
jurisdiction is pursuant to Ark. Sup.Ct. R. 1–2(b)(6). We find no error and affirm.
Appellee Marvell School District previously elected its school board via an at-large election system.
Because its black voting-age population totaled 53.04% after the 1990 decennial census, the District,
pursuant to section 6–13–631, changed to a zone-election system, meaning that five of the seven
board members were elected from zoned districts, while the remaining two members were elected atlarge. According**504 to section 6–13–631(b)(2), each zone must have a “substantially equal
population” and have boundaries based on the most recent federal decennial census information.
Section 6–13–631(e) also requires that after a new school board is elected, the members must draw
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lots to determine the length of their terms, so that no more than two positions are open for
election at the same time. This has been the election method for the school district's board members
since 1994.
The 2000 decennial census showed that the district's black voting-age population was 54.87% and
that zones one, two, and three had a black majority population, just as they did in the previous
census. The school district hired Dr. David England, a demographer at Arkansas State University, to
review its election zones and determine if the school district still remained in compliance with section
6–13–631 and the Voting Rights Act of 1965. Dr. England had drafted a report for the district in 1994
in order to bring it into initial compliance with the requirements of section 6–13–631.
According to Dr. England's 2000 report, Marvell School District remained in compliance because it
maintained a plan for five single-member zones as required by section 6–13–631. Because the 2000
census information revealed a population change in zones three and four, Dr. England recommended
realigning those two zones by shifting their boundary line by approximately one block. The population
change was the result of construction of a housing project in zone four. After Dr. *485 England's
study was complete, the board voted to adopt his plan, which thereby resulted in the adjustment of
the boundary line separating zones three and four. Black voters, however, continued to be in the
majority in three of the five single-member zones, specifically zones one, two, and three. Thereafter,
on May 21, 2002, the District sent a letter to the Arkansas Department of Education, stating that it
was in compliance with the requirements of the section 6–13–631.
In August 2002, Appellants filed as candidates for unexpired positions on the District's board of
directors. Only one of the incumbents, running for the open at-large position, filed as a candidate.
Each Appellant was certified by the Phillips County Election Commission as candidates to be placed on
the September 17, 2002 ballots. Thereafter, the District filed a lawsuit seeking a temporary
restraining order or preliminary injunction to prevent Appellants from appearing on the ballot,
because it was the District's contention that the only seat open for election was one at-large position
with an expired term.
A hearing was held in the circuit court on September 6, 2002. Testifying at this hearing was
Ulicious Reed, superintendent of the school district. He testified that the school district continues to
operate under a desegregation order from 1971. He stated that although the school was now fully
integrated, it had to continue to monitor student placement because of a decrease in student
enrollment, particularly of white students. He also testified that the election procedures instituted in
1994, pursuant to section 6–13–631, brought the district into compliance with the Voting Rights Act.
Reed further testified that it was the school district's position that there was only one school board
seat open for election.
Appellants took the position at this hearing that section 6–13–631 required the election of an
entirely new school board after the district rezoned. The school district asserted that it was exempt
from the requirements of section 6–13–631 because it met two exceptions set forth in the statute,
namely that it was operating under**505 a desegregation order and that it was in compliance with
the Voting Rights Act.
After considering the testimony and arguments of counsel, the trial court ruled that the school
district was in compliance *486 with the Voting Rights Act, as well as the court's desegregation order
of 1971. The court further ruled that there was only one position on the board open for election. In a
subsequent written order, dated September 11, 2002, the trial court reiterated its finding that section
6–13–631 did not require the school district to elect an entirely new school board because it was still
operating under a federal desegregation order, was in compliance with the Voting Rights Act, and was
in compliance with the requirements of section 6–13–631. The order directed the county clerk to
count only those votes cast for the at-large position.
Appellants filed an appeal of the trial court's order with this court on the same day as the trial
court's written order was filed. Appellants sought a writ of certiorari and a stay of the election
scheduled for September 17. In a per curiam opinion, this court denied the writ and motion on the
basis that this court did not have the authority to enjoin a regularly scheduled election. See Fields v.
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Plegge, 350 Ark. 57, 84 S.W.3d 446 (2002). This appeal followed.
[1]
Appellants raise only one point on appeal. They argue that the trial court erred in its
interpretation of section 6–13–631. Specifically, Appellants argue that a plain reading of the statute
reveals that a new school board must be elected any time a district engages in rezoning of its
boundaries, as did Marvell School District in the present case. The school district counters that it is
exempt from the provisions of section 6–13–631, because it is in compliance with the Voting Rights
Act, as it already has a zone-elected board of directors. It claims an additional exemption based on
the fact that it was operating under a 1971 federal desegregation order. We agree with the school
district.
[3]
We review issues of statutory interpretation de novo, as it is for this court to decide
[2]
what a statute means. Clayborn v. Bankers Standard Ins. Co., 348 Ark. 557, 75 S.W.3d 174 (2002);
Fewell v. Pickens, 346 Ark. 246, 57 S.W.3d 144 (2001). In this respect, we are not bound by the trial
court's decision; however, in the absence of a showing that the trial court erred, its interpretation will
be accepted as correct on appeal. Harris v. City of Little Rock, 344 Ark. 95, 40 S.W.3d 214 (2001);
Norman v. Norman, 342 Ark. 493, 30 S.W.3d 83 (2000).
Section 6–13–631 provides in relevant part as follows:
*487 (a) Beginning with the 1994 annual school election, the qualified electors of a school district
having a ten percent (10%) or greater minority population out of the total population, as reported
by the most recent federal decennial census information, shall elect the members of the board of
directors as authorized in this section, utilizing selection procedures in compliance with the federal
Voting Rights Act of 1965, as amended.
The statute then sets forth a method for electing a brand new school board from five zoned districts,
with two at-large positions. Once the new school board is elected, each member must draw lots to
determine the length of his or her term; thus, preventing more than two seats being up for election at
the same time.
The statute further provides:
(f)(1) After each federal decennial census and at least ninety (90) days before the annual school
election, the local board of directors, with the approval of the controlling county board of election
commissioners, shall divide each **506 school district having a ten percent (10%) or greater
minority population into single-member zones. The zones shall be based on the most recent federal
decennial census information and substantially equal in population.
(2) At the annual school election following the rezoning, a new school board shall be elected in
accordance with procedures set forth in this section.
In subsection (g)(1), however, school districts meeting any of the following criteria are specifically
exempted from the provisions of this section:
(A) A school district that is currently operating under a federal court order enforcing school
desegregation or the federal Voting Rights Act of 1965, as amended;
(B) A school district that is operating under a preconsolidation agreement that is in compliance
with the federal Voting Rights Act of 1965, as amended;
(C) A school district that has a zoned board meeting the requirements of the federal Voting
Rights Act of 1965, as amended; and
(D) A school district that a federal court has ruled is not in violation of the federal Voting Rights
Act of 1965, as amended, so long as the court order is in effect.
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*488 Thus, there are clear exemptions that allow a school district to deviate from the
requirements of section 6–13–631. The 1971 federal desegregation order was introduced at trial, and
Superintendent Reed testified that the school was still operating under that order. Specifically, he
stated that they constantly monitored student placement. He also testified that he sends reports to
the federal court when requested and recently submitted a recruitment report. Dr. England's report
stating that the school district was in compliance with the Voting Rights Act because it elected its
school board members from zoned districts was also introduced at the hearing. Appellants produced
no evidence to dispute the fact that these two exceptions applied in this case.
[4]
[5]
Appellants now assert that it is absurd for the school district to claim that it is
entitled to exemptions when it took the action of hiring someone to study the population information
and undertake a rezoning as the statute requires. According to Appellants, because the school district
took the action of rezoning it is now required to comply with the remainder of the statute and hold a
new school board election as set forth in section 6–13–631(f)(2). Appellants, however, failed to raise
this argument before the trial court. Likewise, Appellants did not argue below that the school district's
act of rezoning constituted a waiver of any claimed exemption. It is well settled that this court will not
consider arguments raised for the first time on appeal. See, e.g., Arkansas Blue Cross & Blue Shield
v. Hicks, 349 Ark. 269, 78 S.W.3d 58 (2002); Laird v. Shelnut, 348 Ark. 632, 74 S.W.3d 206 (2002).
We agree with the trial court's determination that the school district meets the exception set out in
section 6–13–631(g)(1)(A), as operating under the 1971 federal desegregation order, as well as the
exception set forth in subsection (g)(1)(C), having a zoned school board meeting the requirements of
the Voting Rights Act. Accordingly, we cannot say that the trial court erred in determining that the
only seat open for election on the September 17 ballot was the one expired at-large position.
Affirmed.
Ark.,2003.
Fields v. Marvell School Dist.
352 Ark. 483, 102 S.W.3d 502, 176 Ed. Law Rep. 465
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NOTICE LETTER

APPEAL

RESPONSE

STATUTE

Stricken language would be deleted from and underlined language would be added to present law.
Act 1227 of the Regular Session
1

State of ArkansasAs Engrossed:

2

H4/6/13

3

89th General Assembly

4

Regular Session, 2013

S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13

A Bill
SENATE BILL 65

5
6

By: Senators J. Key, Holland, Bledsoe, A. Clark, J. Hendren, Irvin, Rapert

7

By: Representatives Biviano, McLean, Alexander, D. Altes, Barnett, Carnine, Cozart, Dale, Deffenbaugh,

8

D. Douglas, Harris, Hutchison, Lowery, Neal, Ratliff, Scott, Slinkard, Wren

9

For An Act To Be Entitled

10
11

AN ACT TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT OF

12

2013; TO REPEAL THE PUBLIC SCHOOL CHOICE ACT OF 1989;

13

TO DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES.

14
15

Subtitle

16
17

TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT

18

OF 2013; AND TO DECLARE AN EMERGENCY.

19
20
21

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

22
23

SECTION 1.

24

6-18-206.

25

(a)(1)

26
27

Arkansas Code § 6-18-206 is repealed.
Public school choice.

This section may be referred to and cited as the “Arkansas

Public School Choice Act of 1989”.
(2)

The General Assembly finds that the students in Arkansas's

28

public schools and their parents will become more informed about and involved

29

in the public educational system if students and their parents or guardians

30

are provided greater freedom to determine the most effective school for

31

meeting their individual educational needs.

32

every student, and permitting students to choose from among different schools

33

with differing assets will increase the likelihood that some marginal

34

students will stay in school and that other, more motivated students will

35

find their full academic potential.

36

(3)

*CLR002*

There is no right school for

The General Assembly further finds that giving more options
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1

to parents and students with respect to where the students attend public

2

school will increase the responsiveness and effectiveness of the state's

3

schools since teachers, administrators, and school board members will have

4

added incentive to satisfy the educational needs of the students who reside

5

in the district.
(4)

6

The General Assembly therefore finds that these benefits of

7

enhanced quality and effectiveness in our public schools justify permitting a

8

student to apply for admission to a school in any district beyond the one in

9

which the student resides, provided that the transfer by this student would

10

not adversely affect the desegregation of either district.
(5)

11

A public school choice program is hereby established to

12

enable any student to attend a school in a district in which the student does

13

not reside, subject to the restrictions contained in this section.

14

(b)(1)(A)

Before a student may attend a school in a nonresident

15

district, the student's parent or guardian must submit an application on a

16

form approved by the Department of Education to the nonresident district by

17

submitting the application to the superintendent of the school district.

18

This application must be postmarked not later than July 1 of the year in

19

which the student would begin the fall semester at the nonresident district.
(B)(i)

20

Within thirty (30) days of the receipt of an

21

application from a nonresident student seeking admission under the terms of

22

this section, the superintendent of the nonresident district shall notify the

23

parent or guardian and the resident district in writing as to whether the

24

student's application has been accepted or rejected.

25

(ii)

If the application is rejected, the

26

superintendent of the nonresident district must state in the notification

27

letter the reason for rejection.
(iii)

28

If the application is accepted, the

29

superintendent of the nonresident district shall state in the notification

30

letter:

31
32
33
34
35
36

(a)

An absolute deadline for the student to

enroll in the district, or the acceptance notification is null; and
(b)

Any instructions for the renewal

procedures established by the district.
(iv)(a)

Any student who accepts a school choice

transfer may return to his or her resident district during the course of the
2
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school year.
(b)

2

If a transferred student returns to his or

3

her resident district during the school year, the student's transfer is

4

voided, and the student shall reapply for any future transfer.
(2)(A)

5

The school board of directors of every public school

6

district must adopt by resolution specific standards for acceptance and

7

rejection of applications.

8

class, grade level, or school building.

9

school district to add teachers, staff, or classrooms or in any way to exceed

Standards may include the capacity of a program,
Nothing in this section requires a

10

the requirements and standards established by existing law.

11

include a statement that priority will be given to applications from siblings

12

or stepsiblings residing in the same residence or household of students

13

already attending the district by choice.

14

applicant's previous academic achievement, athletic or other extracurricular

15

ability, handicapping conditions, English proficiency level, or previous

16

disciplinary proceedings except that an expulsion from another district may

17

be included pursuant to § 6-18-510.
(B)(i)

18

Standards shall

Standards may not include an

Any student who applies for a transfer under this

19

section and is denied a transfer by the nonresident district may request a

20

hearing before the State Board of Education to reconsider the transfer.
(ii)

21

A request for a hearing before the state board

22

shall be in writing and shall be postmarked no later than ten (10) days after

23

notice of rejection of the application under subdivision (b)(1)(B) of this

24

section is received by the student.
(3)

25
26
27

Each school district shall participate in public school

choice consistent with this section.
(c)

The responsibility for transportation of a student from the

28

student's resident school district to a nonresident school district shall be

29

borne by the student or the student's parents.

30

district may enter into a written agreement with the student, the student's

31

parents, or the resident school district to provide transportation to or from

32

any place in the resident district to the nonresident district, or both.

33
34
35
36

(d)(1)

The nonresident school

A nonresident district shall accept credits toward graduation

that were awarded by another district.
(2)

The nonresident district shall award a diploma to a

nonresident student if the student meets the nonresident district's
3
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graduation requirements.
(e)

For purposes of determining a school district's state equalization

3

aid, the nonresident student shall be counted as a part of the average daily

4

membership of the district to which the student has transferred.

5
6
7

(f)

The provisions of this section and all student choice options

created in this section are subject to the following limitations:
(1)

No student may transfer to a nonresident district where the

8

percentage of enrollment for the student's race exceeds that percentage in

9

the student's resident district except in the circumstances set forth in

10
11

subdivisions (f)(2) and (3) of this section;
(2)(A)

A transfer to a district is exempt from the restriction

12

set forth in subdivision (f)(1) of this section if the transfer is between

13

two (2) districts within a county and if the minority percentage in the

14

student's race and majority percentages of school enrollment in both the

15

resident and nonresident district remain within an acceptable range of the

16

county's overall minority percentage in the student's race and majority

17

percentages of school population as set forth by the department.
(B)(i)

18

By the filing deadline each year, the department

19

shall compute the minority percentage in the student's race and majority

20

percentages of each county's public school population from the October Annual

21

School Report and shall then compute the acceptable range of variance from

22

those percentages for school districts within each county.
(ii)(a)

23

In establishing the acceptable range of

24

variance, the department is directed to use the remedial guideline

25

established in Little Rock School District v. Pulaski County Special School

26

District of allowing an overrepresentation or underrepresentation of black or

27

white students of one-fourth (¼) or twenty-five percent (25%) of the county's

28

racial balance.
(b)

29

In establishing the acceptable range of

30

variance for school choice, the department is directed to use the remedial

31

guideline of allowing an overrepresentation or underrepresentation of

32

minority or majority students of one-fourth (¼) or twenty-five percent (25%)

33

of the county's racial balance;

34

(3)

A transfer is exempt from the restriction set forth in

35

subdivision (f)(1) of this section if each school district affected by the

36

transfer does not have a critical mass of minority percentage in the
4
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student's race of more than ten percent (10%) of any single race;
(4)

2

In any instance in which the provisions of this subsection

3

would result in a conflict with a desegregation court order or a district's

4

court-approved desegregation plan, the terms of the order or plan shall

5

govern;
(5)

6
7

to implement the provisions of this section; and
(6)

8
9
10
11
12

The department shall adopt appropriate rules and regulations
The department shall monitor school districts for compliance

with this section.
(g)

The state board shall be authorized to resolve disputes arising

under subsections (b)-(f) of this section.
(h)

The superintendent of the district shall cause public

13

announcements to be made over the broadcast media and in the print media at

14

such times and in such a manner as to inform parents or guardians of students

15

in adjoining districts of the availability of the program, the application

16

deadline, and the requirements and procedure for nonresident students to

17

participate in the program.

18

(i)(1)

All superintendents of school districts shall report to the

19

Equity Assistance Center on an annual basis the race, gender, and other

20

pertinent information needed to properly monitor compliance with the

21

provisions of this section.

22

(2)

The reports may be on those forms that are prescribed by the

23

department, or the data may be submitted electronically by the district using

24

a format authorized by the department.
(3)

25

The department may withhold state aid from any school

26

district that fails to file its report each year or fails to file any other

27

information with a published deadline requested from school districts by the

28

Equity Assistance Center so long as thirty (30) calendar days are given

29

between the request for the information and the published deadline except

30

when the request comes from a member or committee of the General Assembly.
(4)

31
32
33
34
35
36

A copy of the report shall be provided to the Joint Interim

Oversight Committee on Educational Reform.
(j)(1)

The department shall develop a proposed set of rules as it

determines is necessary or desirable to amend the provisions of this section.
(2)

The department shall present the proposed rules in written

form to the House Interim Committee on Education and the Senate Interim
5
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4
5

SECTION 2.

Arkansas Code § 6-15-430(b)(1), concerning student

6

transfers from a school district that is identified as being in academic

7

distress, is amended to read as follows:

8
9

(b)(1)

Any student attending a public school district classified as

being in academic distress shall automatically be eligible and entitled

10

pursuant to the Arkansas Public School Choice Act of 1989, § 6-18-206 Public

11

School Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

12

geographically contiguous school district not in academic distress during the

13

time period that a school district is classified as being in academic

14

distress and, therefore, not be required to file a petition by July 1 June 1

15

but shall meet all other requirements and conditions of the Arkansas Public

16

School Choice Act of 1989, § 6-18-206 Public School Choice Act of 2013, § 6-

17

18-1901 et seq.

18
19

SECTION 3.

Arkansas Code § 6-18-202(g), concerning the age and

20

attendance requirements for attending public schools, is amended to read as

21

follows:

22

(g)

This section shall not be construed to restrict a student's

23

ability to participate in a tuition agreement with a nonresident school

24

district or to officially transfer to another school district pursuant to the

25

Arkansas Public School Choice Act of 1989, § 6-18-206 Public School Choice

26

Act of 2013, § 6-18-1901 et seq.

27
28

SECTION 4.

Arkansas Code § 6-18-227(b)(2)(A)(i), concerning the

29

Arkansas Opportunity Public School Choice Act of 2004, is amended to read as

30

follows:

31

(2)(A)(i)

For the purposes of continuity of educational choice,

32

the transfer shall operate as an irrevocable election for each subsequent

33

entire school year and shall remain in force until the student completes high

34

school or the parent, guardian, or the student, if the student is over

35

eighteen (18) years of age, makes application no later than July 30 for

36

attendance or transfer as provided for by §§ 6-18-202, 6-18-206, and § 6-186
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1

316, or by June 1 under the Public School Choice Act of 2013, § 6-18-1901 et

2

seq.

3
4

SECTION 5.

Arkansas Code § 6-21-812(a), concerning student transfers

5

from a school district that is identified as being in fiscal distress, is

6

amended to read as follows:

7

(a)(1)

Any student attending a public school district classified as

8

being in facilities distress shall automatically be eligible and entitled

9

under the Arkansas Public School Choice Act of 1989, § 6-18-206 Public School

10

Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

11

geographically contiguous school district not in facilities distress during

12

the time period that a district is classified as being in facilities

13

distress.
(2)

14

The student is not required to file a petition by July 1

15

June 1 but shall meet all other requirements and conditions of the Arkansas

16

Public School Choice Act of 1989, § 6-18-206 Public School Choice Act of

17

2013, § 6-18-1901 et seq.

18
19
20

SECTION 6.

Arkansas Code Title 6, Chapter 18, is amended to add an

additional subchapter to read as follows:

21

Subchapter 19 — Public School Choice Act of 2013

22

6-18-1901.

23

(a)

24
25
26

Title — Legislative findings.

This subchapter shall be known and may be cited as the "Public

School Choice Act of 2013".
(b)

The General Assembly finds that:
(1)

The students in Arkansas's public schools and their parents

27

will become more informed about and involved in the public educational system

28

if students and their parents are provided greater freedom to determine the

29

most effective school for meeting their individual educational needs.

30

is no right school for every student, and permitting students to choose from

31

among different schools with differing assets will increase the likelihood

32

that some at-risk students will stay in school and that other, more motivated

33

students will find their full academic potential;

34

(2)

There

Giving more options to parents and students with respect to

35

where the students attend public school will increase the responsiveness and

36

effectiveness of the state's schools because teachers, administrators, and
7
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These benefits of enhanced quality and effectiveness in our

4

public schools justify permitting a student to apply for admission to a

5

school in any school district beyond the school district in which the student

6

resides, provided that the transfer by the student does not conflict with an

7

enforceable judicial decree or court order remedying the effects of past

8

racial segregation in the school district.

9
10

6-18-1902.

11

As used in this subchapter:
(1)

12
13

(2)

"Parent" means a student's parent, guardian, or other person

having custody or care of the student;
(3)

16
17

“Nonresident district” means a school district other than a

student's resident district;

14
15

Definitions.

“Resident district” means the school district in which the

student resides as determined under § 6-18-202; and
(4)

18

"Transfer student" means a public school student who

19

transfers to a nonresident district through a public school choice option

20

under this subchapter.

21
22

6-18-1903.

23

(a)

Public school choice program established.

A public school choice program is established to enable a student

24

to attend a school in a nonresident district, subject to the limitations

25

under § 6-18-1906.

26
27
28

(b)

Each school district shall participate in a public school choice

program consistent with this subchapter.
(c)

This subchapter does not require a school district to add

29

teachers, staff, or classrooms, or in any way to exceed the requirements and

30

standards established by existing law.

31

(d)(1)

The board of directors of a public school district shall adopt

32

by resolution specific standards for acceptance and rejection of applications

33

under this subchapter.

34
35
36

(2)

The standards:
(A)

May include without limitation the capacity of a

program, class, grade level, or school building;
8
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(B)

1
2

Shall include a statement that priority will be given

to an applicant who has a sibling or stepsibling who:

3

(i)

4

(ii)

5

Resides in the same household; and
Is already enrolled in the nonresident district

by choice; and
(C)

6

Shall not include an applicant's:

7

(i)

8

(ii)

9

(iii)
(iv)

10
11

Academic achievement;
Athletic or other extracurricular ability;
English proficiency level; or
Previous disciplinary proceedings, except that

an expulsion from another district may be included under § 6-18-510.
(3)

12

A school district receiving transfers under this act shall

13

not discriminate on the basis of gender, national origin, race, ethnicity,

14

religion, or disability.

15

(e)

A nonresident district shall:
(1)

16
17

20

Accept credits toward graduation that were awarded by

another district; and
(2)

18
19

SB65

Award a diploma to a nonresident student if the student

meets the nonresident district's graduation requirements.
(f)

The superintendent of a school district shall cause public

21

announcements to be made over the broadcast media and either in the print

22

media or on the Internet to inform parents of students in adjoining districts

23

of the:

24

(1)

Availability of the program;

25

(2)

Application deadline; and

26

(3)

Requirements and procedure for nonresident students to

27

participate in the program.

28
29

6-18-1904.

30

(a)

General provisions.

The transfer of a student under the Arkansas Public School Choice

31

Act of 1989, § 6-18-206 [repealed], is not voided by this subchapter and

32

shall be treated as a transfer under this subchapter.

33

(b)(1)

34

school year.

35
36

A student may accept only one (1) school choice transfer per
(2)(A)

A student who accepts a public school choice transfer may

return to his or her resident district during the school year.
9
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(B)

1

If a transferred student returns to his or her

2

resident district, the student's transfer is voided, and the student shall

3

reapply if the student seeks a future school choice transfer.

4

(c)(1)

A transfer student attending a nonresident school under this

5

subchapter may complete all remaining school years at the nonresident

6

district.
(2)

7

SB65

A present or future sibling of a student who continues

8

enrollment in the nonresident district under this subsection may enroll in or

9

continue enrollment in the nonresident district until the sibling of the

10

transfer student completes his or her secondary education, if the district

11

has the capacity to accept the sibling without adding teachers, staff, or

12

classrooms or exceeding the regulations and standards established by law.

13

(d)(1)

The transfer student or the transfer student's parent is

14

responsible for the transportation of the transfer student to and from the

15

school in the nonresident district where the transfer student is enrolled.
(2)

16

The nonresident district may enter into a written agreement

17

with the student, the student's parent, or the resident district to provide

18

the transportation.
(3)

19
20
21

The State Board of Education may resolve disputes concerning

transportation arising under this subsection.
(e)

For purposes of determining a school district's state aid, a

22

transfer student is counted as a part of the average daily membership of the

23

nonresident district where the transfer student is enrolled.

24
25

6-18-1905.

26

(a)

27

Application for a transfer.

If a student seeks to attend a school in a nonresident district,

the student's parent shall submit an application:
(1)

To the nonresident district with a copy to the resident

30

(2)

On a form approved by the Department of Education; and

31

(3)

Postmarked no later than June 1 of the year in which the

28
29

32
33

district;

student seeks to begin the fall semester at the nonresident district.
(b)(1)

By August 1 of the school year in which the student seeks to

34

enroll in a nonresident district under this subchapter, the superintendent of

35

the nonresident district shall notify the parent and the resident district in

36

writing as to whether the student's application has been accepted or
10
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rejected.
(2)

2

If the application is rejected, the superintendent of the

3

nonresident district shall state in the notification letter the reason for

4

rejection.
(3)

5
6

If the application is accepted, the superintendent of the

nonresident district shall state in the notification letter:
(A)

7

A reasonable deadline by which the student shall

8

enroll in the nonresident district and after which the acceptance

9

notification is null; and
(B)

10
11

SB65

Instructions for the renewal procedures established by

the nonresident district.

12
13

6-18-1906.

14

(a)

Limitations.

If the provisions of this subchapter conflict with a provision of

15

an enforceable desegregation court order or a district's court-approved

16

desegregation plan regarding the effects of past racial segregation in

17

student assignment, the provisions of the order or plan shall govern.

18

(b)(1)

A school district annually may declare an exemption under this

19

section if the school district is subject to the desegregation order or

20

mandate of a federal court or agency remedying the effects of past racial

21

segregation.

22

(2)(A)

An exemption declared by a board of directors under this

23

subsection is irrevocable for one (1) year from the date the school district

24

notifies the Department of Education of the declaration of exemption.
(B)

25

After each year of exemption, the board of directors

26

may elect to participate in public school choice under this section if the

27

school district's participation does not conflict with the school district's

28

federal court-ordered desegregation program.

29
30

(3)

A school district shall notify the department by April 1 if

in the next school year the school district intends to:

31

(A)

Declare an exemption under this section; or

32

(B)

Resume participation after a period of exemption.

33

(c)(1)(A)

There is established a numerical net maximum limit on school

34

choice transfers each school year from a school district, less any school

35

choice transfers into the school district, under this section of not more

36

than three percent (3%) of the school district's three-quarter average daily
11
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membership for the immediately preceding school year.
(B)

2

For the purpose of determining the percentage of

3

school choice transfers under this subsection, siblings who are counted in

4

the numerator as transfer students shall count as one (1) student, and

5

siblings who are counted in the denominator as part of the average daily

6

membership shall count as one (1) student.
(2)

7

Annually by June 1, the Department of Education shall report

8

to each school district the net maximum number of school choice transfers for

9

the current school year.
(3)

10

If a student is unable to transfer due to the limits under

11

this subsection, the resident district shall give the student priority for a

12

transfer in the following year in the order that the resident district

13

receives notices of applications under § 6-18-1905, as evidenced by a

14

notation made by the district on the applications indicating date and time of

15

receipt.

16
17

6-18-1907.

18

(a)

19
20

Rules — Appeal — Data collection and reporting.

The State Board of Education may promulgate rules to implement

this subchapter.
(b)(1)

A student whose application for a transfer under § 6-18-1905 is

21

rejected by the nonresident district may request a hearing before the state

22

board to reconsider the transfer.
(2)(A)

23

A request for a hearing before the state board shall be

24

in writing and shall be postmarked no later than ten (10) days after the

25

student or the student's parent receives a notice of rejection of the

26

application under § 6-18-1905.
(B)

27

As part of the review process, the parent may submit

28

supporting documentation that the transfer would be in the best educational,

29

social, or psychological interest of the student.
(3)

30

If the state board overturns the determination of the

31

nonresident district on appeal, the state board shall notify the parent, the

32

nonresident district, and the resident district of the basis for the state

33

board's decision.

34

(c)(1)

The department shall collect data from school districts on the

35

number of applications for student transfers under this section and study the

36

effects of school choice transfers under this subchapter, including without
12
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1

limitation the net maximum number of transfers and exemptions, on both

2

resident and nonresident districts for up to two (2) years to determine if a

3

racially segregative impact has occurred to any school district.
(2)

4

Annually by October 1, the department shall report its

5

findings from the study of the data under this subsection to the Senate

6

Committee on Education and the House Committee on Education its finding.

7
8

6-18-1909.

9

The provisions of this subchapter shall remain in effect until July 1,

10
11

Effective date.

2015.
SECTION 7.

EMERGENCY CLAUSE.

It is found and determined by the

12

General Assembly of the State of Arkansas that certain provisions of the

13

Arkansas Public School Choice Act of 1989, § 6-18-206, have been found to be

14

unconstitutional by a federal court; that thousands of public school students

15

are currently attending public schools in nonresident school districts under

16

that law; that there is now uncertainty about the viability of those

17

transfers and future transfers; that this act repeals the disputed provisions

18

of that law while preserving the opportunity for public school choice; and

19

that this act is immediately necessary to resolve the uncertainty in the law

20

before the 2013-2014 school year and preserve existing student transfers.

21

Therefore, an emergency is declared to exist, and this act being immediately

22

necessary for the preservation of the public peace, health, and safety shall

23

become effective on:

24

(1)

The date of its approval by the Governor;

25

(2)

If the bill is neither approved nor vetoed by the Governor,

26

the expiration of the period of time during which the Governor may veto the

27

bill; or

28
29

(3)

If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

30
31

/s/J. Key

32
33
34

APPROVED: 04/16/2013

35
36
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING
THE PUBLIC SCHOOL CHOICE ACT OF 2013
May 13, 2013
1.00

2.00

PURPOSE
1.01

These rules shall be known as the Arkansas Department of Education Rules
Governing the Public School Choice Act of 2013

1.02

The purpose of these rules is to set forth the process and procedures necessary to
administer the Public School Choice Act of 2013.

AUTHORITY
2.01

3.00

The Arkansas State Board of Education promulgated these rules pursuant to the
authority granted to it by Act 1227 of 2013 and Ark. Code Ann. §§ 6-11-105 and
25-15-201 et seq.

DEFINITIONS
As used in these rules:

4.00

3.01

“Nonresident District” means a school district other than a student’s resident
district;

3.02

“Parent” means a student’s parent, guardian, or other person having custody or
care of the student;

3.03

“Resident district” means the school district in which the student resides as
determined under Ark. Code Ann. § 6-18-202;

3.04

“Sibling” means each of two (2) or more children having a parent in common by
blood, adoption, marriage, or foster care; and

3.05

“Transfer student” means a public school student who transfers to a nonresident
district through a public school choice option under Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules.

ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM
4.01

A public school choice program is established to enable a student to attend a
school in a nonresident district, subject to the limitations under Ark. Code Ann.
§ 6-18-1906 and Section 7.00 of these rules.

4.02

Each school district shall participate in a public school choice program consistent
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.
1
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4.03

These rules do not require a school district to add teachers, staff, or classrooms, or
in any way to exceed the requirements and standards established by existing law.

4.04

The board of directors of a public school district shall adopt by resolution specific
standards for acceptance and rejection of applications under Arkansas Code, Title
6, Chapter 18, Subchapter 19 and these rules. The standards:
4.04.1 May include without limitation the capacity of a program, class, grade
level, or school building;
4.04.2 Shall include a statement that priority will be given to an applicant who
has a sibling or stepsibling who:
4.04.2.1

Resides in the same household; and

4.04.2.2

Is already enrolled in the nonresident district by choice.

4.04.3 Shall not include an applicant’s:
4.04.3.1

Academic achievement;

4.04.3.2

Athletic or other extracurricular ability;

4.04.3.3

English proficiency level; or

4.04.3.4

Previous disciplinary proceedings, except that an expulsion
from another district may be included under Ark. Code
Ann. § 6-18-510.

4.04.4 A school district receiving transfers under the Public School Choice Act of
2013 and these rules shall not discriminate on the basis of gender, national
origin, race, ethnicity, religion, or disability.
4.05

A nonresident district shall:
4.05.1 Accept credits toward graduation that were awarded by another district;
and
4.05.2 Award a diploma to a nonresident student if the student meets the
nonresident district’s graduation requirements.

4.06

The superintendent of a school district shall cause public announcements to be
made over the broadcast media and either in the print media or on the Internet to
inform parents of students in adjoining districts of the:

2
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4.06.1 Availability of the program;
4.06.2 Application deadline; and
4.06.3 Requirements and procedure for nonresident students to participate in the
program.
5.00

GENERAL PROVISIONS
5.01

The transfer of a student under the Arkansas Public School Choice Act of 1989
(Ark. Code Ann. § 6-18-206 [repealed]), is not voided by Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules and shall be treated as a transfer under
Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.

5.02

A student may accept only one (1) school choice transfer per school year.
5.02.1 A student who accepts a public school choice transfer may return to his or
her resident district during the school year.
5.02.2 If a transferred student returns to his or her resident district, the student’s
transfer is voided, and the student shall reapply if the student seeks a
future school choice transfer.

5.03

A transfer student attending a nonresident school under Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules may complete all remaining school
years at the nonresident district.
5.03.1 A present or future sibling of a student who continues enrollment in the
nonresident district under Section 5.03 of these rules may enroll in or
continue enrollment in the nonresident district until the sibling of the
transfer student completes his or her secondary education, if the district
has the capacity to accept the sibling without adding teachers, staff, or
classrooms or exceeding the regulations and standards established by law.

5.04

The transfer student or the transfer student’s parent is responsible for the
transportation of the transfer student to and from the school in the nonresident
district where the transfer student is enrolled.
5.04.1 The nonresident district may enter into a written agreement with the
student, the student’s parent, or the resident district to provide the
transportation.
5.04.2 The State Board of Education may resolve disputes concerning
transportation arising under Section 5.04 of these rules.
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5.05

6.00

For purposes of determining a school district’s state aid, a transfer student is
counted as part of the average daily membership of the nonresident district where
the transfer student is enrolled.

APPLICATION FOR TRANSFER
6.01

If a student seeks to attend a school in a nonresident district, the student’s parent
shall submit an application:
6.01.1 To the nonresident district with a copy to the resident district;
6.01.2 On the form that is attached to these rules as Attachment 1; and
6.01.3 Postmarked no later than June 1 of the year in which the student seeks to
begin the fall semester at the nonresident district.

6.02

By August 1 of the school year in which the student seeks to enroll in a
nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and
these rules, the superintendent of the nonresident district shall notify the parent
and the resident district in writing as to whether the student’s application has been
accepted or rejected. The notification shall be sent via First-Class Mail to the
address on the application.
6.02.1 If the application is rejected, the superintendent of the nonresident district
shall state in the notification letter the reason for the rejection.
6.02.2 If the application is accepted, the superintendent of the nonresident district
shall state in the notification letter:

7.00

6.02.2.1

A reasonable deadline by which the student shall enroll in
the nonresident district and after which the acceptance
notification is null; and

6.02.2.2

Instructions for the renewal procedures established by the
nonresident district.

LIMITATIONS
7.01

If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these
rules conflict with a provision of an enforceable desegregation court order or a
district’s court-approved desegregation plan regarding the effects of past racial
segregation in student assignment, the provisions of the order or plan shall
govern.

7.02

A school district annually may declare an exemption under Arkansas Code, Title
6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the
4
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desegregation order or mandate of a federal court or agency remedying the effects
of past racial segregation.
7.02.1 An exemption declared by a board of directors under Section 7.02 of these
rules is irrevocable for one (1) year from the date the school district
notifies the Department of Education of the declaration of exemption.
7.02.2 After each year of exemption, the board of directors may elect to
participate in public school choice under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules if the school district’s participation does
not conflict with the school district’s federal court-ordered desegregation
program.
7.02.3 A school district shall notify the Department of Education by April 1 if in
the next school year the school district intends to:
7.02.3.1

Declare an exemption under Section 7.02 of these rules; or

7.02.3.2

Resume participation after a period of exemption.

7.02.3.3

A school district shall provide the notifications under
Section 7.02.3.1 or 7.02.3.2 to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act
Four Capitol Mall
Little Rock, AR 72201

7.03

There is established a numerical net maximum limit on school choice transfers
each school year from a school district, less any school choice transfers into the
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these
rules of not more than three percent (3%) of the school district’s three-quarter
average daily membership for the immediately preceding school year.
7.03.1 For the purpose of determining the percentage of school choice transfers
under Section 7.03 of these rules, siblings who are counted in the
numerator as transfer students shall count as one (1) student, and siblings
who are counted in the denominator as part of the average daily
membership shall count as one (1) student.
7.03.2 Annually by June 1, the Department of Education shall report to each
school district the net maximum number of school choice transfers for the
current school year.
7.03.3 If a student is unable to transfer due to the limits under Section 7.03 of
these rules, the resident district shall give the student priority for a transfer
5
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in the following year in the order that the resident district receives notices
of applications under Ark. Code Ann. § 6-18-1905 and Section 6.00 of
these rules, as evidenced by a notation made by the district on the
applications indicating date and time of receipt.
8.00

APPEAL, DATA COLLECTION AND REPORTING
8.01

A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and
Section 6.00 of these rules is rejected by the nonresident district may request a
hearing before the State Board of Education to reconsider the transfer.
8.01.1 A request for a hearing before the State Board of Education shall be in
writing and shall be postmarked no later than ten (10) calendar days,
excluding weekends and legal holidays, after the student or the student’s
parent receives a notice of rejection of the application under Ark. Code
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall
Little Rock, AR 72201
8.01.2 Contemporaneously with the filing of the written appeal with the Office of
the Commissioner, the student or student’s parent must also mail a copy of
the written appeal to the superintendent of the nonresident school district.
8.01.3 In its written appeal, the student or student’s parent shall state his or her
basis for appealing the decision of the nonresident district.
8.01.4 The student or student’s parent shall submit, along with its written appeal,
a copy of the notice of rejection from the nonresident school district.
8.01.5 As part of the review process, the student or student’s parent may submit
supporting documentation that the transfer would be in the best
educational, social, or psychological interest of the student.
8.01.6 The nonresident district may submit, in writing, any additional
information, evidence, or arguments supporting its rejection of the
student’s application by mailing such response to the State Board of
Education. Such response shall be postmarked no later than ten (10) days
after the nonresident district receives the student or parent’s appeal. The
response of the nonresident district shall be mailed to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall
6
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Little Rock, AR 72201
8.01.7 Contemporaneously with the filing of its response with the Office of the
Commissioner, the nonresident district must also mail a copy of the
response to the student or student’s parent.
8.01.8 If the State Board of Education overturns the determination of the
nonresident district on appeal, the State Board of Education shall notify
the parent, the nonresident district, and the resident district of the basis for
the State Board of Education’s decision.

9.00

8.02

The Department of Education shall collect data from school districts on the
number of applications for student transfers under Section 8.00 of these rules and
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules, including without limitation the net maximum
number of transfers and exemptions, on both resident and nonresident districts for
up to two (2) years to determine if a racially segregative impact has occurred to
any school district.

8.03

Annually by October 1, the Department of Education shall report its findings from
the study of the data under Section 8.02 of these rules to the Senate Committee on
Education and the House Committee on Education.

EFFECTIVE DATE

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in
effect until July 1, 2015.
10.00 STATE BOARD HEARING PROCEDURES
The following procedures shall apply to hearings conducted by the State Board of Education
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules:
10.01 A staff member of the Arkansas Department of Education shall introduce the
agenda item.
10.02 All persons wishing to testify before the State Board of Education shall first be
placed under oath by the Chairperson of the State Board.
10.03 Each party shall have the opportunity to present an opening statement of no
longer than five (5) minutes, beginning with the nonresident school district. The
Chairperson of the State Board may, for good cause shown and upon request of
either party, allow either party additional time to present their opening statements.
10.04 Each party shall be given twenty (20) minutes to present their cases, beginning
with the nonresident school district. The Chairperson of the State Board may, for
7
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good cause shown and upon request of either party, allow either party additional
time to present their cases.
10.05 The State Board of Education, at its discretion, shall have the authority to require
any person associated with the application to appear in person before the State
Board as a witness during the hearing. The State Board of Education may accept
testimony by affidavit, declaration or deposition.
10.06 Every witness may be subject to direct examination, cross examination and
questioning by the State Board of Education.
10.07 For the purposes of the record, documents offered during the hearing by the
nonresident district shall be clearly marked in sequential, numeric order (1,2,3).
10.08 For the purposes of the record, documents offered during the hearing by the
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C).
10.09 The nonresident school district shall have the burden of proof in proving the basis
for denial of the transfer.
10.10 The State Board of Education may sustain the rejection of the nonresident district
or grant the appeal.
10.11 The State Board of Education may announce its decision immediately after
hearing all arguments and evidence or may take the matter under advisement.
The State Board shall provide a written decision to the Department of Education,
the appealing party, the nonresident district and the resident district within
fourteen (14) days of announcing its decision under this section.
11.00 EMERGENCY CLAUSE
11.01 WHEREAS, Act 1227 of 2013 contained an emergency clause and became
effective on April 16, 2013; and
11.02 WHEREAS, Act 1227 of 2013 authorizes the State Board of Education to
promulgate rules to implement the Act; and
11.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act
1227 of 2013 to resolve uncertainty in the law before the 2013-2014 school year
and preserve existing student transfers;
11.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark.
Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public
school students, parents and school districts will result without the immediate
promulgation of these rules.
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ATTACHMENT 1

APPLICATION FOR TRANSFER TO A NONRESIDENT DISTRICT
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013”
(Must Be Submitted to Non-Resident and Resident Districts)!
APPLICANT INFORMATION
!
!
Student Name:

!

Student Date of Birth:

Gender

Male

!"#$%&#!

Grade:

!

Does the applicant require special needs or programs? Yes
Is applicant currently under expulsion?
ETHNIC ORIGIN (CHECK ONE)
2 or More Races
Hispanic

Yes

No

No
(For data reporting purposes only)
! !
Asian
'()*+%,-'$#)*+%,!
.%/*0#!1%2%**%,3!
4%+*(*+!56&%,7#)!
!

Native American/
Native Alaskan

White
RESIDENT SCHOOL DISTRICT OF APPLICANT

!

District Name:

County Name:

!

Address:

!

!

Phone:

!

!

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND
!
District Name:

County Name:

!

Address:

!

Phone:

!

Does the applicant already have a sibling or step-sibling in attendance in this district?

!

9
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PARENT OR GUARDIAN INFORMATION

Name:

Home Phone:

!

Address:

Work Phone:

!
!

Parent/Guardian Signature

Date:
!

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to
the above listed request for information when that information directly impacts the legal qualifications of an applicant to
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to
Ark. Code Ann. § 6-18-510. Priority will be given to applicants with siblings or step-siblings attending the district. The
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June 1 of the year in
which the applicant would begin the fall semester at the nonresident district. A student whose application for transfer is
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or
student’s parent receives a notice of rejection. (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of
Education Rules Governing the Public School Choice Act of 2013 for specific procedures on how to file such an appeal).
DISTRICT USE ONLY
Date and Time Received by Resident District:
Date and Time Received by Nonresident District:
!
Resident District LEA #:

Nonresident District LEA#:

Student’s State Identification #:
Application

Accepted

Rejected

Reason for Rejection (If Applicable):

Date Notification Sent to Parent/Guardian of Applicant:

!

Date Notification Sent to Resident District :

!
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ADDITIONAL MATERIALS

LEA

COUNTY

DISTRICT
total

101 "ARKANSAS""""""""

DEWITT

04"29"2013

3%"rounded"up

2012ど13

2012ど13

ADM

3%"ADM

Qtrs."1ど3

Qtrs."1ど3

459,374.54

13,902.00

1,284.59

39.00

104 "ARKANSAS""""""""

STUTTGART"""""""""""

1,745.26

53.00

201 "ASHLEY""""""""""

CROSSETT""""""""""""

1,824.81

55.00

203 "ASHLEY""""""""""

HAMBURG

1,889.38

57.00

302 "BAXTER""""""""""

COTTER""""""""""""""

303 "BAXTER""""""""""

MOUNTAIN"HOME"""""""

304 "BAXTER""""""""""

NORFORK"""""""""""""

401 "BENTON""""""""""

BENTONVILLE

402 "BENTON""""""""""

DECATUR"""""""""""""

643.78

20.00

3,976.63

120.00

451.35

14.00

14,821.62

445.00

515.90

16.00

403 "BENTON""""""""""

GENTRY""""""""""""""

1,379.95

42.00

404 "BENTON""""""""""

GRAVETTE""""""""""""

1,798.10

54.00

405 "BENTON""""""""""

ROGERS""""""""""""""

14,445.31

434.00

406 "BENTON""""""""""

SILOAM"SPRINGS""""""

3,935.46

119.00

407 "BENTON""""""""""

PEA"RIDGE"""""""""""

1,685.41

51.00

501 "BOONE"""""""""""

ALPENA""""""""""""""

548.84

17.00

502 "BOONE"""""""""""

BERGMAN"""""""""""""

1,091.53

33.00

503 "BOONE"""""""""""

HARRISON""""""""""""

2,780.94

84.00

504 "BOONE"""""""""""

OMAHA"""""""""""""""

419.42

13.00

505 "BOONE"""""""""""

VALLEY"SPRINGS""""""

938.61

29.00

506 "BOONE"""""""""""

LEAD"HILL"""""""""""

362.20

11.00

601 "BRADLEY"""""""""

HERMITAGE"""""""""""

602 "BRADLEY"""""""""

WARREN""""""""""""""

434.85

14.00

1,573.02

48.00

701 "CALHOUN"""""""""

HAMPTON"""""""""""""

531.08

16.00

801 "CARROLL"""""""""

BERRYVILLE""""""""""

1,961.29

59.00

802 "CARROLL"""""""""

EUREKA"SPRINGS""""""

607.98

19.00

803 "CARROLL"""""""""

GREEN"FOREST""""""""

901 "CHICOT""""""""""

DERMOTT"""""""""""""

903 "CHICOT""""""""""

1,240.41

38.00

393.10

12.00

LAKESIDE"ど"Total

1,111.29

34.00

1002 "CLARK"""""""""""

ARKADELPHIA"""""""""

1,972.64

60.00

1003 "CLARK"""""""""""

GURDON""""""""""""""

751.47

23.00

1101 "CLAY""""""""""""

CORNING

985.26

30.00

1104 "CLAY""""""""""""

PIGGOTT"""""""""""""

892.25

27.00

1106 "CLAY""""""""""""

RECTOR"""""""""

582.42

18.00

1201 "CLEBURNE

CONCORD

1202 "CLEBURNE""""""""

HEBER"SPRINGS"""""""

1203 "CLEBURNE""""""""

QUITMAN"""""""""""""

468.69

15.00

1,800.54

55.00

642.21

20.00

1204 "CLEBURNE""""""""

WEST"SIDE"""""

434.17

14.00

1304 "CLEVELAND"""""""

WOODLAWN""""""""""""

542.87

17.00

1305 "CLEVELAND

CLEVELAND"COUNTY

852.83

26.00

1402 "COLUMBIA

MAGNOLIA

2,708.36

82.00

1408 "COLUMBIA

EMERSONどTAYLOR

623.62

19.00

1503 "CONWAY""""""""""

NEMO"VISTA""""""""""

475.50

15.00

GZEGTRV"HTQO"EQO/35/283"
OC["3."4235

1505 "CONWAY""""""""""

WONDERVIEW""""""""""

1507 "CONWAY""""""""""

SO"CONWAY"COUNTY

1601 "CRAIGHEAD"""""""

BAY"""""""""""""""""

421.88

13.00

2,202.43

67.00

573.32

18.00

1602 "CRAIGHEAD"""""""

WESTSIDE"CONSOLIDATED""""""

1,661.10

50.00

1603 "CRAIGHEAD"""""""

BROOKLAND"""""""""""

1,842.34

56.00

1605 "CRAIGHEAD"""""""

BUFFALO"ISLAND"CENTRAL

794.19

24.00

1608 "CRAIGHEAD"""""""

JONESBORO"""""""""""

5,518.46

166.00

1611 "CRAIGHEAD"""""""

NETTLETON"""""""""""

3,201.21

97.00

1612 "CRAIGHEAD"""""""

VALLEY"VIEW"""""""""

2,508.56

76.00

1613 "CRAIGHEAD"""""""

RIVERSIDE"""""""""""

1701 "CRAWFORD""""""""

ALMA""""""""""""""""

814.97

25.00

3,325.72

100.00

1702 "CRAWFORD""""""""

CEDARVILLE""""""""""

892.20

27.00

1703 "CRAWFORD""""""""

MOUNTAINBURG""""""""

703.81

22.00

1704 "CRAWFORD

MULBERRY/PLEASANT"VIEW"BIどCOUNTY

339.50

11.00

5,909.59

178.00

649.96

20.00

1705 "CRAWFORD""""""""

VAN"BUREN"""""""""""

1802 "CRITTENDEN""""""

EARLE"""""""""""""""

1803 "CRITTENDEN""""""

WEST"MEMPHIS""""""""

5,540.71

167.00

1804 "CRITTENDEN""""""

MARION

4,102.88

124.00

1901 "CROSS"""""""""""

CROSS"COUNTY""""""""

621.94

19.00

1905 "CROSS"""""""""""

WYNNE

2002 "DALLAS""""""""""

FORDYCE"""""""""""""

2104 "DESHA

2,805.04

85.00

873.41

27.00

DUMAS

1,458.89

44.00

1,152.11

35.00

931.42

28.00

2,101.16

64.00

2105 "DESHA

MCGEHEE

2202 "DREW""""""""""""

DREW"CENTRAL""""""""

2203 "DREW""""""""""""

MONTICELLO""""""""""

2301 "FAULKNER""""""""

CONWAY""""""""""""""

9,553.77

287.00

2303 "FAULKNER""""""""

GREENBRIER""""""""""

3,260.53

98.00

2304 "FAULKNER""""""""

GUYどPERKINS"""""""""

2305 "FAULKNER""""""""

MAYFLOWER"""""""""""

2306 "FAULKNER""""""""

MOUNT"VERNON/ENOLA"""""

423.04

13.00

1,121.82

34.00

478.87

15.00

2307 "FAULKNER""""""""

VILONIA"""""""""""""

3,172.73

96.00

2402 "FRANKLIN""""""""

CHARLESTON""""""""""

859.94

26.00

2403 "FRANKLIN""""""""

COUNTY"LINE"""""""""

446.88

14.00

2404 "FRANKLIN

OZARK

1,890.62

57.00

2501 "FULTON""""""""""

MAMMOTH"SPRING""""""

459.61

14.00

2502 "FULTON""""""""""

SALEM"""""""""""""""

756.10

23.00

2503 "FULTON""""""""""

VIOLA"""""""""""""""

413.23

13.00

2601 "GARLAND"""""""""

CUTTERどMORNING"STAR"

572.93

18.00

2602 "GARLAND"""""""""

FOUNTAIN"LAKE

1,282.78

39.00

2603 "GARLAND"""""""""

HOT"SPRINGS"""""""""

3,564.74

107.00

2604 "GARLAND"""""""""

JESSIEVILLE"""""""""

913.75

28.00

2605 "GARLAND"""""""""

LAKE"HAMILTON"""""""

4,353.38

131.00

2606 "GARLAND"""""""""

LAKESIDE"""""""

3,169.12

96.00

2607 "GARLAND"""""""""

MOUNTAIN"PINE"""""""

586.00

18.00

2703 "GRANT"""""""""""

POYEN"""""""""""""""

2705 "GRANT"""""""""""

SHERIDAN""""""""""""

2803 "GREENE""""""""""

MARMADUKE"""""""""""

562.31

17.00

4,167.13

126.00

712.37

22.00
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2807 "GREENE

GREENE"COUNTY"TECH

3,468.96

105.00

2808 "GREENE""""""""""

PARAGOULD""""""

2,896.36

87.00

2901 "HEMPSTEAD

BLEVINS

502.77

16.00

2903 "HEMPSTEAD"""""""

HOPE""""""""""""""""

2,474.72

75.00

2906 "HEMPSTEAD"""""""

SPRING"HILL"""""""""

575.83

18.00

3001 "HOT"SPRING""""""

BISMARCK""""""""""""

1,027.22

31.00

3002 "HOT"SPRING""""""

GLEN"ROSE"""""""""""

981.06

30.00

3003 "HOT"SPRING""""""

MAGNET"COVE"""""""""

627.89

19.00

3004 "HOT"SPRING

MALVERN

2,141.13

65.00

3005 "HOT"SPRING""""""

OUACHITA""""""""""""

463.79

14.00

3102 "HOWARD""""""""""

DIERKS""""""""""""""

552.17

17.00

3104 "HOWARD

MINERAL"SPRINGS

444.89

14.00

3105 "HOWARD""""""""""

NASHVILLE"""""""""""

1,930.58

58.00

3201 "INDEPENDENCE""""

BATESVILLE""""""""""

2,915.17

88.00

3209 "INDEPENDENCE""""

SOUTHSIDE

1,544.14

47.00

3211 "INDEPENDENCE""""

MIDLAND"""""""""""""

516.87

16.00

3212 "INDEPENDENCE

CEDAR"RIDGE

809.39

25.00

3301 "IZARD"""""""""""

CALICO"ROCK"""""""""

395.15

12.00

3302 "IZARD

MELBOURNE

869.11

27.00

3306 "IZARD"""""""""""

IZARD"COUNTY"CONSOLIDATED

498.36

15.00

3403 "JACKSON"""""""""

NEWPORT"""""""""""""

1,326.01

40.00

3405 "JACKSON

JACKSON"COUNTY

827.39

25.00

3502 "JEFFERSON"""""""

DOLLARWAY

1,318.65

40.00

3505 "JEFFERSON"""""""

PINE"BLUFF""""""""""

4,452.75

134.00

3509 "JEFFERSON"""""""

WATSON"CHAPEL"""""""

2,955.57

89.00

3510 "JEFFERSON"""""""

WHITE"HALL""""""""""

2,981.28

90.00

3601 "JOHNSON"""""""""

CLARKSVILLE"""""""""

2,557.48

77.00

3604 "JOHNSON"""""""""

LAMAR"""""""""""""""

1,149.00

35.00

3606 "JOHNSON"""""""""

WESTSIDE"""

630.09

19.00

3701 "LAFAYETTE"""""""

BRADLEY"""""""""""""

356.91

11.00

3704 "LAFAYETTE"""""""

LAFAYETTE"COUNTY

702.86

22.00

3804 "LAWRENCE""""""""

HOXIE"""""""""""""""

861.98

26.00

3806 "LAWRENCE""""""""

SLOANどHENDRIX"""""""

667.33

21.00

3809 "LAWRENCE

HILLCREST

3810 "LAWRENCE""""""""

LAWRENCE"COUNTY

3904 "LEE"""""""""""""

LEE"COUNTY""""""""""

4003 "LINCOLN
4101 "LITTLE"RIVER""""

363.63

11.00

1,118.04

34.00

911.76

28.00

STAR"CITY

1,596.17

48.00

ASHDOWN"""""""""""""

1,418.63

43.00

4102 "LITTLE"RIVER""""

FOREMAN"""""""""""""

557.85

17.00

4201 "LOGAN"""""""""""

BOONEVILLE""""""""""

1,316.06

40.00

4202 "LOGAN"""""""""""

MAGAZINE""""""""""""

535.28

17.00

1,118.83

34.00

398.82

12.00

1,834.02

56.00

4203 "LOGAN"""""""""""

PARIS"""""""""""""""

4204 "LOGAN"""""""""""

SCRANTON""""""""""""

4301 "LONOKE""""""""""

LONOKE""""""""""""""

4302 "LONOKE""""""""""

ENGLAND"""""""""""""

718.50

22.00

4303 "LONOKE""""""""""

CARLISLE""""""""""""

716.45

22.00

4304 "LONOKE""""""""""

CABOT"""""""""""""""

10,115.11

304.00
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4401 "MADISON

HUNTSVILLE

2,255.60

68.00

4501 "MARION""""""""""

FLIPPIN"""""""""""""

807.67

25.00

4502 "MARION""""""""""

YELLVILLEどSUMMIT

763.15

23.00

4602 "MILLER""""""""""

GENOA"CENTRAL"""""""

1,068.52

33.00

4603 "MILLER

FOUKE

1,008.86

31.00

4605 "MILLER""""""""""

TEXARKANA"""""""""""

4,314.25

130.00

4701 "MISSISSIPPI"""""

ARMOREL"""""""""""""

435.35

14.00

4702 "MISSISSIPPI"""""

BLYTHEVILLE"""""""""

2,582.08

78.00

4706 "MISSISSIPPI"""""

SO"MISSISSIPPI"COUNTY"""

1,277.13

39.00

4708 "MISSISSIPPI"""""

GOSNELL"""""""""""""

1,354.90

41.00

4712 "MISSISSIPPI"""""

MANILA""""""""""""""

1,021.77

31.00

4713 "MISSISSIPPI"""""

OSCEOLA"""""""""""""

1,302.56

40.00

4801 "MONROE""""""""""

BRINKLEY""""""""""""

581.31

18.00

4802 "MONROE

CLARENDON"

546.91

17.00

4901 "MONTGOMERY"""""" CADDO"HILLS"""""""""

564.02

17.00

4902 "MONTGOMERY"""""" MOUNT"IDA"""""""""""

511.06

16.00

1,065.05

32.00

5006 "NEVADA""""""""""

PRESCOTT""""""""""""

5008 "NEVADA""""""""""

NEVADA

372.78

12.00

5102 "NEWTON

JASPER

890.44

27.00

5106 "NEWTON

DEER/MT."JUDEA

371.95

12.00

5201 "OUACHITA""""""""

BEARDEN"""""""""""""

572.10

18.00

5204 "OUACHITA""""""""

CAMDENどFAIRVIEW"""""""""

2,419.95

73.00

5205 "OUACHITA""""""""

HARMONY"GROVE

1,025.09

31.00

5206 "OUACHITA""""""""

STEPHENS

344.32

11.00

5301 "PERRY"""""""""""

EAST"END""""""""""""

626.26

19.00

5303 "PERRY"""""""""""

PERRYVILLE""""""""""

987.24

30.00

5401 "PHILLIPS""""""""

BARTONどLEXA

831.33

25.00

5403 "PHILLIPS""""""""

HELENAどW"HELENA"""""

1,655.04

50.00

5404 "PHILLIPS""""""""

MARVELL"""""""""""""

447.89

14.00

5502 "PIKE""""""""""""

CENTERPOINT

968.35

30.00

5503 "PIKE""""""""""""

KIRBY"""""""""""""""

360.28

11.00

5504 "PIKE""""""""""""

SO"PIKE"COUNTY"ど"SO"PIKE"COUNTY

693.92

21.00

5602 "POINSETT""""""""

HARRISBURG"ど"HARRISBURG"""""""""

1,362.62

41.00

5604 "POINSETT""""""""

MARKED"TREE"""""""""

5605 "POINSETT""""""""

TRUMANN"""""""""""""

5608 "POINSETT""""""""

EAST"POINSETT"COUNTY"""""

568.82

18.00

1,560.55

47.00

708.40

22.00

5703 "POLK""""""""""""

MENA

1,842.08

56.00

5706 "POLK""""""""""""

OUACHITA"RIVER

686.39

21.00

5707 "POLK""""""""""""

COSSATOT"RIVER

1,102.38

34.00

5801 "POPE""""""""""""

ATKINS""""""""""""""

993.00

30.00

5802 "POPE""""""""""""

DOVER"""""""""""""""

1,396.84

42.00

5803 "POPE""""""""""""

HECTOR""""""""""""""

608.67

19.00

5804 "POPE""""""""""""

POTTSVILLE""""""""""

1,621.34

49.00

5805 "POPE""""""""""""

RUSSELLVILLE""""""""

4,995.69

150.00

5901 "PRAIRIE"""""""""

DES"ARC"""""""""""""

577.50

18.00

5903 "PRAIRIE"""""""""

HAZEN"""""""""""""""

645.76

20.00

6001 "PULASKI"""""""""

LITTLE"ROCK"""""""""

22,186.99

666.00
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6002 "PULASKI"""""""""

N"LITTLE"ROCK"""""""

6003 "PULASKI"""""""""

PULASKI"COUNTY""""""

6102 "RANDOLPH""""""""

MAYNARD"""""""""""""

8,543.60

257.00

16,724.10

502.00

443.59

14.00

6103 "RANDOLPH""""""""

POCAHONTAS""""""""""

1,848.86

56.00

6201 "ST"FRANCIS""""""

FORREST"CITY""""""""

2,953.82

89.00

6202 "ST"FRANCIS""""""

HUGHES""""""""""""""

348.07

11.00

6205 "ST"FRANCIS""""""

PALESTINEどWHEATLEY"""""

663.30

20.00

6301 "SALINE""""""""""

BAUXITE"""""""""""""

1,532.13

46.00

6302 "SALINE""""""""""

BENTON""""""""""""""

4,755.09

143.00

6303 "SALINE""""""""""

BRYANT

8,578.83

258.00

6304 "SALINE""""""""""

HARMONY"GROVE"""

1,058.46

32.00

6401 "SCOTT"""""""""""

WALDRON"""""""""""""

1,563.70

47.00

6502 "SEARCY

SEARCY"COUNTY

898.96

27.00

6505 "SEARCY

OZARK"MOUNTAIN

630.62

19.00

6601 "SEBASTIAN"""""""

FORT"SMITH""""""""""

6602 "SEBASTIAN"""""""

GREENWOOD"""""""""""

6603 "SEBASTIAN"""""""

HACKETT"""""""""""""

13,965.70

419.00

3,585.30

108.00

627.72

19.00

6604 "SEBASTIAN"""""""

HARTFORD""""""""""""

349.38

11.00

6605 "SEBASTIAN"""""""

LAVACA""""""""""""""

847.75

26.00

6606 "SEBASTIAN"""""""

MANSFIELD"""""""""""

867.22

27.00

6701 "SEVIER""""""""""

DEQUEEN"""""""""""""

2,408.69

73.00

6703 "SEVIER""""""""""

HORATIO"""""""""""""

841.21

26.00

6802 "SHARP

CAVE"CITY

1,345.62

41.00

6804 "SHARP"""""""""""

HIGHLAND""""""""""""

1,541.60

47.00

6901 "STONE

MOUNTAIN"VIEW"

1,683.02

51.00

7001 "UNION"""""""""""

EL"DORADO

4,462.61

134.00

7003 "UNION"""""""""""

JUNCTION"CITY"""""""

534.97

17.00

7006 "UNION"""""""""""

NORPHLET""""""""""""

405.05

13.00

7007 "UNION"""""""""""

PARKERS"CHAPEL""""""

669.92

21.00

7008 "UNION"""""""""""

SMACKOVER

807.25

25.00

7009 "UNION"""""""""""

STRONGどHUTTIG

7102 "VAN"BUREN"""""""

CLINTON

7104 "VAN"BUREN"""""""

SHIRLEY"""""""""""""

423.42

13.00

1,315.27

40.00

418.55

13.00

7105 "VAN"BUREN"""""""

SOUTH"SIDE"

487.73

15.00

7201 "WASHINGTON""""""

ELKINS""""""""""""""

1,116.55

34.00

7202 "WASHINGTON""""""

FARMINGTON""""""""""

2,284.60

69.00

7203 "WASHINGTON""""""

FAYETTEVILLE""""""""

9,093.34

273.00

7204 "WASHINGTON""""""

GREENLAND

775.75

24.00

7205 "WASHINGTON""""""

LINCOLN"CONSOLIDATED""""""""""

1,217.69

37.00

7206 "WASHINGTON""""""

PRAIRIE"GROVE"""""""

1,837.97

56.00

7207 "WASHINGTON""""""

SPRINGDALE""""""""""

19,970.81

600.00

7208 "WASHINGTON""""""

WEST"FORK"""""""""""

1,193.48

36.00

7301 "WHITE"""""""""""

BALD"KNOB"""""""""""

1,265.48

38.00

7302 "WHITE"""""""""""

BEEBE

3,180.86

96.00

7303 "WHITE"""""""""""

BRADFORD""""""""""""

456.79

14.00

7304 "WHITE"""""""""""

WHITE"COUNTY"CENTRAL"""""""

653.83

20.00

7307 "WHITE"""""""""""

RIVERVIEW"""""""""""

1,400.73

43.00
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7309 "WHITE"""""""""""

PANGBURN""""""""""""

776.48

24.00

7310 "WHITE"""""""""""

ROSE"BUD""""""""""""

819.86

25.00

7311 "WHITE"""""""""""

SEARCY"SPECIAL""""

4,160.31

125.00

7401 "WOODRUFF""""""""

AUGUSTA

457.19

14.00

7403 "WOODRUFF""""""""

MCCRORY"""""""""""""

618.68

19.00

7503 "YELL""""""""""""

DANVILLE""""""""""""

882.14

27.00

7504 "YELL""""""""""""

DARDANELLE""""""""""

2,013.47

61.00

7509 "YELL""""""""""""

WESTERN"YELL"COUNTY""""

439.42

14.00

7510 "YELL""""""""""""

TWO"RIVERS

808.44

25.00

459,374.54

13,902.00
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NOTICE LETTER

APPEAL

RESPONSE

STATUTE

Stricken language would be deleted from and underlined language would be added to present law.
Act 1227 of the Regular Session
1

State of ArkansasAs Engrossed:

2

H4/6/13

3

89th General Assembly

4

Regular Session, 2013

S1/31/13 S2/14/13 S2/26/13 S3/5/13 S3/12/13

A Bill
SENATE BILL 65

5
6

By: Senators J. Key, Holland, Bledsoe, A. Clark, J. Hendren, Irvin, Rapert

7

By: Representatives Biviano, McLean, Alexander, D. Altes, Barnett, Carnine, Cozart, Dale, Deffenbaugh,

8

D. Douglas, Harris, Hutchison, Lowery, Neal, Ratliff, Scott, Slinkard, Wren

9

For An Act To Be Entitled

10
11

AN ACT TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT OF

12

2013; TO REPEAL THE PUBLIC SCHOOL CHOICE ACT OF 1989;

13

TO DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES.

14
15

Subtitle

16
17

TO ESTABLISH THE PUBLIC SCHOOL CHOICE ACT

18

OF 2013; AND TO DECLARE AN EMERGENCY.

19
20
21

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

22
23

SECTION 1.

24

6-18-206.

25

(a)(1)

26
27

Arkansas Code § 6-18-206 is repealed.
Public school choice.

This section may be referred to and cited as the “Arkansas

Public School Choice Act of 1989”.
(2)

The General Assembly finds that the students in Arkansas's

28

public schools and their parents will become more informed about and involved

29

in the public educational system if students and their parents or guardians

30

are provided greater freedom to determine the most effective school for

31

meeting their individual educational needs.

32

every student, and permitting students to choose from among different schools

33

with differing assets will increase the likelihood that some marginal

34

students will stay in school and that other, more motivated students will

35

find their full academic potential.

36

(3)

*CLR002*

There is no right school for

The General Assembly further finds that giving more options
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1

to parents and students with respect to where the students attend public

2

school will increase the responsiveness and effectiveness of the state's

3

schools since teachers, administrators, and school board members will have

4

added incentive to satisfy the educational needs of the students who reside

5

in the district.
(4)

6

The General Assembly therefore finds that these benefits of

7

enhanced quality and effectiveness in our public schools justify permitting a

8

student to apply for admission to a school in any district beyond the one in

9

which the student resides, provided that the transfer by this student would

10

not adversely affect the desegregation of either district.
(5)

11

A public school choice program is hereby established to

12

enable any student to attend a school in a district in which the student does

13

not reside, subject to the restrictions contained in this section.

14

(b)(1)(A)

Before a student may attend a school in a nonresident

15

district, the student's parent or guardian must submit an application on a

16

form approved by the Department of Education to the nonresident district by

17

submitting the application to the superintendent of the school district.

18

This application must be postmarked not later than July 1 of the year in

19

which the student would begin the fall semester at the nonresident district.
(B)(i)

20

Within thirty (30) days of the receipt of an

21

application from a nonresident student seeking admission under the terms of

22

this section, the superintendent of the nonresident district shall notify the

23

parent or guardian and the resident district in writing as to whether the

24

student's application has been accepted or rejected.

25

(ii)

If the application is rejected, the

26

superintendent of the nonresident district must state in the notification

27

letter the reason for rejection.
(iii)

28

If the application is accepted, the

29

superintendent of the nonresident district shall state in the notification

30

letter:

31
32
33
34
35
36

(a)

An absolute deadline for the student to

enroll in the district, or the acceptance notification is null; and
(b)

Any instructions for the renewal

procedures established by the district.
(iv)(a)

Any student who accepts a school choice

transfer may return to his or her resident district during the course of the
2
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school year.
(b)

2

If a transferred student returns to his or

3

her resident district during the school year, the student's transfer is

4

voided, and the student shall reapply for any future transfer.
(2)(A)

5

The school board of directors of every public school

6

district must adopt by resolution specific standards for acceptance and

7

rejection of applications.

8

class, grade level, or school building.

9

school district to add teachers, staff, or classrooms or in any way to exceed

Standards may include the capacity of a program,
Nothing in this section requires a

10

the requirements and standards established by existing law.

11

include a statement that priority will be given to applications from siblings

12

or stepsiblings residing in the same residence or household of students

13

already attending the district by choice.

14

applicant's previous academic achievement, athletic or other extracurricular

15

ability, handicapping conditions, English proficiency level, or previous

16

disciplinary proceedings except that an expulsion from another district may

17

be included pursuant to § 6-18-510.
(B)(i)

18

Standards shall

Standards may not include an

Any student who applies for a transfer under this

19

section and is denied a transfer by the nonresident district may request a

20

hearing before the State Board of Education to reconsider the transfer.
(ii)

21

A request for a hearing before the state board

22

shall be in writing and shall be postmarked no later than ten (10) days after

23

notice of rejection of the application under subdivision (b)(1)(B) of this

24

section is received by the student.
(3)

25
26
27

Each school district shall participate in public school

choice consistent with this section.
(c)

The responsibility for transportation of a student from the

28

student's resident school district to a nonresident school district shall be

29

borne by the student or the student's parents.

30

district may enter into a written agreement with the student, the student's

31

parents, or the resident school district to provide transportation to or from

32

any place in the resident district to the nonresident district, or both.

33
34
35
36

(d)(1)

The nonresident school

A nonresident district shall accept credits toward graduation

that were awarded by another district.
(2)

The nonresident district shall award a diploma to a

nonresident student if the student meets the nonresident district's
3
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graduation requirements.
(e)

For purposes of determining a school district's state equalization

3

aid, the nonresident student shall be counted as a part of the average daily

4

membership of the district to which the student has transferred.

5
6
7

(f)

The provisions of this section and all student choice options

created in this section are subject to the following limitations:
(1)

No student may transfer to a nonresident district where the

8

percentage of enrollment for the student's race exceeds that percentage in

9

the student's resident district except in the circumstances set forth in

10
11

subdivisions (f)(2) and (3) of this section;
(2)(A)

A transfer to a district is exempt from the restriction

12

set forth in subdivision (f)(1) of this section if the transfer is between

13

two (2) districts within a county and if the minority percentage in the

14

student's race and majority percentages of school enrollment in both the

15

resident and nonresident district remain within an acceptable range of the

16

county's overall minority percentage in the student's race and majority

17

percentages of school population as set forth by the department.
(B)(i)

18

By the filing deadline each year, the department

19

shall compute the minority percentage in the student's race and majority

20

percentages of each county's public school population from the October Annual

21

School Report and shall then compute the acceptable range of variance from

22

those percentages for school districts within each county.
(ii)(a)

23

In establishing the acceptable range of

24

variance, the department is directed to use the remedial guideline

25

established in Little Rock School District v. Pulaski County Special School

26

District of allowing an overrepresentation or underrepresentation of black or

27

white students of one-fourth (¼) or twenty-five percent (25%) of the county's

28

racial balance.
(b)

29

In establishing the acceptable range of

30

variance for school choice, the department is directed to use the remedial

31

guideline of allowing an overrepresentation or underrepresentation of

32

minority or majority students of one-fourth (¼) or twenty-five percent (25%)

33

of the county's racial balance;

34

(3)

A transfer is exempt from the restriction set forth in

35

subdivision (f)(1) of this section if each school district affected by the

36

transfer does not have a critical mass of minority percentage in the
4
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student's race of more than ten percent (10%) of any single race;
(4)

2

In any instance in which the provisions of this subsection

3

would result in a conflict with a desegregation court order or a district's

4

court-approved desegregation plan, the terms of the order or plan shall

5

govern;
(5)

6
7

to implement the provisions of this section; and
(6)

8
9
10
11
12

The department shall adopt appropriate rules and regulations
The department shall monitor school districts for compliance

with this section.
(g)

The state board shall be authorized to resolve disputes arising

under subsections (b)-(f) of this section.
(h)

The superintendent of the district shall cause public

13

announcements to be made over the broadcast media and in the print media at

14

such times and in such a manner as to inform parents or guardians of students

15

in adjoining districts of the availability of the program, the application

16

deadline, and the requirements and procedure for nonresident students to

17

participate in the program.

18

(i)(1)

All superintendents of school districts shall report to the

19

Equity Assistance Center on an annual basis the race, gender, and other

20

pertinent information needed to properly monitor compliance with the

21

provisions of this section.

22

(2)

The reports may be on those forms that are prescribed by the

23

department, or the data may be submitted electronically by the district using

24

a format authorized by the department.
(3)

25

The department may withhold state aid from any school

26

district that fails to file its report each year or fails to file any other

27

information with a published deadline requested from school districts by the

28

Equity Assistance Center so long as thirty (30) calendar days are given

29

between the request for the information and the published deadline except

30

when the request comes from a member or committee of the General Assembly.
(4)

31
32
33
34
35
36

A copy of the report shall be provided to the Joint Interim

Oversight Committee on Educational Reform.
(j)(1)

The department shall develop a proposed set of rules as it

determines is necessary or desirable to amend the provisions of this section.
(2)

The department shall present the proposed rules in written

form to the House Interim Committee on Education and the Senate Interim
5
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Committee on Education by October 1, 2006, for review and consideration by

2

the committees for possible amendments to this section and to the Arkansas

3

Public School Choice Program by the Eighty-sixth General Assembly.
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4
5

SECTION 2.

Arkansas Code § 6-15-430(b)(1), concerning student

6

transfers from a school district that is identified as being in academic

7

distress, is amended to read as follows:

8
9

(b)(1)

Any student attending a public school district classified as

being in academic distress shall automatically be eligible and entitled

10

pursuant to the Arkansas Public School Choice Act of 1989, § 6-18-206 Public

11

School Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

12

geographically contiguous school district not in academic distress during the

13

time period that a school district is classified as being in academic

14

distress and, therefore, not be required to file a petition by July 1 June 1

15

but shall meet all other requirements and conditions of the Arkansas Public

16

School Choice Act of 1989, § 6-18-206 Public School Choice Act of 2013, § 6-

17

18-1901 et seq.

18
19

SECTION 3.

Arkansas Code § 6-18-202(g), concerning the age and

20

attendance requirements for attending public schools, is amended to read as

21

follows:

22

(g)

This section shall not be construed to restrict a student's

23

ability to participate in a tuition agreement with a nonresident school

24

district or to officially transfer to another school district pursuant to the

25

Arkansas Public School Choice Act of 1989, § 6-18-206 Public School Choice

26

Act of 2013, § 6-18-1901 et seq.

27
28

SECTION 4.

Arkansas Code § 6-18-227(b)(2)(A)(i), concerning the

29

Arkansas Opportunity Public School Choice Act of 2004, is amended to read as

30

follows:

31

(2)(A)(i)

For the purposes of continuity of educational choice,

32

the transfer shall operate as an irrevocable election for each subsequent

33

entire school year and shall remain in force until the student completes high

34

school or the parent, guardian, or the student, if the student is over

35

eighteen (18) years of age, makes application no later than July 30 for

36

attendance or transfer as provided for by §§ 6-18-202, 6-18-206, and § 6-186
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1

316, or by June 1 under the Public School Choice Act of 2013, § 6-18-1901 et

2

seq.

3
4

SECTION 5.

Arkansas Code § 6-21-812(a), concerning student transfers

5

from a school district that is identified as being in fiscal distress, is

6

amended to read as follows:

7

(a)(1)

Any student attending a public school district classified as

8

being in facilities distress shall automatically be eligible and entitled

9

under the Arkansas Public School Choice Act of 1989, § 6-18-206 Public School

10

Choice Act of 2013, § 6-18-1901 et seq., to transfer to another

11

geographically contiguous school district not in facilities distress during

12

the time period that a district is classified as being in facilities

13

distress.
(2)

14

The student is not required to file a petition by July 1

15

June 1 but shall meet all other requirements and conditions of the Arkansas

16

Public School Choice Act of 1989, § 6-18-206 Public School Choice Act of

17

2013, § 6-18-1901 et seq.

18
19
20

SECTION 6.

Arkansas Code Title 6, Chapter 18, is amended to add an

additional subchapter to read as follows:

21

Subchapter 19 — Public School Choice Act of 2013

22

6-18-1901.

23

(a)

24
25
26

Title — Legislative findings.

This subchapter shall be known and may be cited as the "Public

School Choice Act of 2013".
(b)

The General Assembly finds that:
(1)

The students in Arkansas's public schools and their parents

27

will become more informed about and involved in the public educational system

28

if students and their parents are provided greater freedom to determine the

29

most effective school for meeting their individual educational needs.

30

is no right school for every student, and permitting students to choose from

31

among different schools with differing assets will increase the likelihood

32

that some at-risk students will stay in school and that other, more motivated

33

students will find their full academic potential;

34

(2)

There

Giving more options to parents and students with respect to

35

where the students attend public school will increase the responsiveness and

36

effectiveness of the state's schools because teachers, administrators, and
7
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school board members will have added incentive to satisfy the educational

2

needs of the students who reside in the district; and
(3)

3

SB65

These benefits of enhanced quality and effectiveness in our

4

public schools justify permitting a student to apply for admission to a

5

school in any school district beyond the school district in which the student

6

resides, provided that the transfer by the student does not conflict with an

7

enforceable judicial decree or court order remedying the effects of past

8

racial segregation in the school district.

9
10

6-18-1902.

11

As used in this subchapter:
(1)

12
13

(2)

"Parent" means a student's parent, guardian, or other person

having custody or care of the student;
(3)

16
17

“Nonresident district” means a school district other than a

student's resident district;

14
15

Definitions.

“Resident district” means the school district in which the

student resides as determined under § 6-18-202; and
(4)

18

"Transfer student" means a public school student who

19

transfers to a nonresident district through a public school choice option

20

under this subchapter.

21
22

6-18-1903.

23

(a)

Public school choice program established.

A public school choice program is established to enable a student

24

to attend a school in a nonresident district, subject to the limitations

25

under § 6-18-1906.

26
27
28

(b)

Each school district shall participate in a public school choice

program consistent with this subchapter.
(c)

This subchapter does not require a school district to add

29

teachers, staff, or classrooms, or in any way to exceed the requirements and

30

standards established by existing law.

31

(d)(1)

The board of directors of a public school district shall adopt

32

by resolution specific standards for acceptance and rejection of applications

33

under this subchapter.

34
35
36

(2)

The standards:
(A)

May include without limitation the capacity of a

program, class, grade level, or school building;
8
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(B)

1
2

Shall include a statement that priority will be given

to an applicant who has a sibling or stepsibling who:

3

(i)

4

(ii)

5

Resides in the same household; and
Is already enrolled in the nonresident district

by choice; and
(C)

6

Shall not include an applicant's:

7

(i)

8

(ii)

9

(iii)
(iv)

10
11

Academic achievement;
Athletic or other extracurricular ability;
English proficiency level; or
Previous disciplinary proceedings, except that

an expulsion from another district may be included under § 6-18-510.
(3)

12

A school district receiving transfers under this act shall

13

not discriminate on the basis of gender, national origin, race, ethnicity,

14

religion, or disability.

15

(e)

A nonresident district shall:
(1)

16
17

20

Accept credits toward graduation that were awarded by

another district; and
(2)

18
19

SB65

Award a diploma to a nonresident student if the student

meets the nonresident district's graduation requirements.
(f)

The superintendent of a school district shall cause public

21

announcements to be made over the broadcast media and either in the print

22

media or on the Internet to inform parents of students in adjoining districts

23

of the:

24

(1)

Availability of the program;

25

(2)

Application deadline; and

26

(3)

Requirements and procedure for nonresident students to

27

participate in the program.

28
29

6-18-1904.

30

(a)

General provisions.

The transfer of a student under the Arkansas Public School Choice

31

Act of 1989, § 6-18-206 [repealed], is not voided by this subchapter and

32

shall be treated as a transfer under this subchapter.

33

(b)(1)

34

school year.

35
36

A student may accept only one (1) school choice transfer per
(2)(A)

A student who accepts a public school choice transfer may

return to his or her resident district during the school year.
9
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(B)

1

If a transferred student returns to his or her

2

resident district, the student's transfer is voided, and the student shall

3

reapply if the student seeks a future school choice transfer.

4

(c)(1)

A transfer student attending a nonresident school under this

5

subchapter may complete all remaining school years at the nonresident

6

district.
(2)

7

SB65

A present or future sibling of a student who continues

8

enrollment in the nonresident district under this subsection may enroll in or

9

continue enrollment in the nonresident district until the sibling of the

10

transfer student completes his or her secondary education, if the district

11

has the capacity to accept the sibling without adding teachers, staff, or

12

classrooms or exceeding the regulations and standards established by law.

13

(d)(1)

The transfer student or the transfer student's parent is

14

responsible for the transportation of the transfer student to and from the

15

school in the nonresident district where the transfer student is enrolled.
(2)

16

The nonresident district may enter into a written agreement

17

with the student, the student's parent, or the resident district to provide

18

the transportation.
(3)

19
20
21

The State Board of Education may resolve disputes concerning

transportation arising under this subsection.
(e)

For purposes of determining a school district's state aid, a

22

transfer student is counted as a part of the average daily membership of the

23

nonresident district where the transfer student is enrolled.

24
25

6-18-1905.

26

(a)

27

Application for a transfer.

If a student seeks to attend a school in a nonresident district,

the student's parent shall submit an application:
(1)

To the nonresident district with a copy to the resident

30

(2)

On a form approved by the Department of Education; and

31

(3)

Postmarked no later than June 1 of the year in which the

28
29

32
33

district;

student seeks to begin the fall semester at the nonresident district.
(b)(1)

By August 1 of the school year in which the student seeks to

34

enroll in a nonresident district under this subchapter, the superintendent of

35

the nonresident district shall notify the parent and the resident district in

36

writing as to whether the student's application has been accepted or
10
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rejected.
(2)

2

If the application is rejected, the superintendent of the

3

nonresident district shall state in the notification letter the reason for

4

rejection.
(3)

5
6

If the application is accepted, the superintendent of the

nonresident district shall state in the notification letter:
(A)

7

A reasonable deadline by which the student shall

8

enroll in the nonresident district and after which the acceptance

9

notification is null; and
(B)

10
11

SB65

Instructions for the renewal procedures established by

the nonresident district.

12
13

6-18-1906.

14

(a)

Limitations.

If the provisions of this subchapter conflict with a provision of

15

an enforceable desegregation court order or a district's court-approved

16

desegregation plan regarding the effects of past racial segregation in

17

student assignment, the provisions of the order or plan shall govern.

18

(b)(1)

A school district annually may declare an exemption under this

19

section if the school district is subject to the desegregation order or

20

mandate of a federal court or agency remedying the effects of past racial

21

segregation.

22

(2)(A)

An exemption declared by a board of directors under this

23

subsection is irrevocable for one (1) year from the date the school district

24

notifies the Department of Education of the declaration of exemption.
(B)

25

After each year of exemption, the board of directors

26

may elect to participate in public school choice under this section if the

27

school district's participation does not conflict with the school district's

28

federal court-ordered desegregation program.

29
30

(3)

A school district shall notify the department by April 1 if

in the next school year the school district intends to:

31

(A)

Declare an exemption under this section; or

32

(B)

Resume participation after a period of exemption.

33

(c)(1)(A)

There is established a numerical net maximum limit on school

34

choice transfers each school year from a school district, less any school

35

choice transfers into the school district, under this section of not more

36

than three percent (3%) of the school district's three-quarter average daily
11
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membership for the immediately preceding school year.
(B)

2

For the purpose of determining the percentage of

3

school choice transfers under this subsection, siblings who are counted in

4

the numerator as transfer students shall count as one (1) student, and

5

siblings who are counted in the denominator as part of the average daily

6

membership shall count as one (1) student.
(2)

7

Annually by June 1, the Department of Education shall report

8

to each school district the net maximum number of school choice transfers for

9

the current school year.
(3)

10

If a student is unable to transfer due to the limits under

11

this subsection, the resident district shall give the student priority for a

12

transfer in the following year in the order that the resident district

13

receives notices of applications under § 6-18-1905, as evidenced by a

14

notation made by the district on the applications indicating date and time of

15

receipt.

16
17

6-18-1907.

18

(a)

19
20

Rules — Appeal — Data collection and reporting.

The State Board of Education may promulgate rules to implement

this subchapter.
(b)(1)

A student whose application for a transfer under § 6-18-1905 is

21

rejected by the nonresident district may request a hearing before the state

22

board to reconsider the transfer.
(2)(A)

23

A request for a hearing before the state board shall be

24

in writing and shall be postmarked no later than ten (10) days after the

25

student or the student's parent receives a notice of rejection of the

26

application under § 6-18-1905.
(B)

27

As part of the review process, the parent may submit

28

supporting documentation that the transfer would be in the best educational,

29

social, or psychological interest of the student.
(3)

30

If the state board overturns the determination of the

31

nonresident district on appeal, the state board shall notify the parent, the

32

nonresident district, and the resident district of the basis for the state

33

board's decision.

34

(c)(1)

The department shall collect data from school districts on the

35

number of applications for student transfers under this section and study the

36

effects of school choice transfers under this subchapter, including without
12
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1

limitation the net maximum number of transfers and exemptions, on both

2

resident and nonresident districts for up to two (2) years to determine if a

3

racially segregative impact has occurred to any school district.
(2)

4

Annually by October 1, the department shall report its

5

findings from the study of the data under this subsection to the Senate

6

Committee on Education and the House Committee on Education its finding.

7
8

6-18-1909.

9

The provisions of this subchapter shall remain in effect until July 1,

10
11

Effective date.

2015.
SECTION 7.

EMERGENCY CLAUSE.

It is found and determined by the

12

General Assembly of the State of Arkansas that certain provisions of the

13

Arkansas Public School Choice Act of 1989, § 6-18-206, have been found to be

14

unconstitutional by a federal court; that thousands of public school students

15

are currently attending public schools in nonresident school districts under

16

that law; that there is now uncertainty about the viability of those

17

transfers and future transfers; that this act repeals the disputed provisions

18

of that law while preserving the opportunity for public school choice; and

19

that this act is immediately necessary to resolve the uncertainty in the law

20

before the 2013-2014 school year and preserve existing student transfers.

21

Therefore, an emergency is declared to exist, and this act being immediately

22

necessary for the preservation of the public peace, health, and safety shall

23

become effective on:

24

(1)

The date of its approval by the Governor;

25

(2)

If the bill is neither approved nor vetoed by the Governor,

26

the expiration of the period of time during which the Governor may veto the

27

bill; or

28
29

(3)

If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

30
31

/s/J. Key

32
33
34

APPROVED: 04/16/2013

35
36
13
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING
THE PUBLIC SCHOOL CHOICE ACT OF 2013
May 13, 2013
1.00

2.00

PURPOSE
1.01

These rules shall be known as the Arkansas Department of Education Rules
Governing the Public School Choice Act of 2013

1.02

The purpose of these rules is to set forth the process and procedures necessary to
administer the Public School Choice Act of 2013.

AUTHORITY
2.01

3.00

The Arkansas State Board of Education promulgated these rules pursuant to the
authority granted to it by Act 1227 of 2013 and Ark. Code Ann. §§ 6-11-105 and
25-15-201 et seq.

DEFINITIONS
As used in these rules:

4.00

3.01

“Nonresident District” means a school district other than a student’s resident
district;

3.02

“Parent” means a student’s parent, guardian, or other person having custody or
care of the student;

3.03

“Resident district” means the school district in which the student resides as
determined under Ark. Code Ann. § 6-18-202;

3.04

“Sibling” means each of two (2) or more children having a parent in common by
blood, adoption, marriage, or foster care; and

3.05

“Transfer student” means a public school student who transfers to a nonresident
district through a public school choice option under Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules.

ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM
4.01

A public school choice program is established to enable a student to attend a
school in a nonresident district, subject to the limitations under Ark. Code Ann.
§ 6-18-1906 and Section 7.00 of these rules.

4.02

Each school district shall participate in a public school choice program consistent
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.
1

!

!

4.03

These rules do not require a school district to add teachers, staff, or classrooms, or
in any way to exceed the requirements and standards established by existing law.

4.04

The board of directors of a public school district shall adopt by resolution specific
standards for acceptance and rejection of applications under Arkansas Code, Title
6, Chapter 18, Subchapter 19 and these rules. The standards:
4.04.1 May include without limitation the capacity of a program, class, grade
level, or school building;
4.04.2 Shall include a statement that priority will be given to an applicant who
has a sibling or stepsibling who:
4.04.2.1

Resides in the same household; and

4.04.2.2

Is already enrolled in the nonresident district by choice.

4.04.3 Shall not include an applicant’s:
4.04.3.1

Academic achievement;

4.04.3.2

Athletic or other extracurricular ability;

4.04.3.3

English proficiency level; or

4.04.3.4

Previous disciplinary proceedings, except that an expulsion
from another district may be included under Ark. Code
Ann. § 6-18-510.

4.04.4 A school district receiving transfers under the Public School Choice Act of
2013 and these rules shall not discriminate on the basis of gender, national
origin, race, ethnicity, religion, or disability.
4.05

A nonresident district shall:
4.05.1 Accept credits toward graduation that were awarded by another district;
and
4.05.2 Award a diploma to a nonresident student if the student meets the
nonresident district’s graduation requirements.

4.06

The superintendent of a school district shall cause public announcements to be
made over the broadcast media and either in the print media or on the Internet to
inform parents of students in adjoining districts of the:

2
!

!

4.06.1 Availability of the program;
4.06.2 Application deadline; and
4.06.3 Requirements and procedure for nonresident students to participate in the
program.
5.00

GENERAL PROVISIONS
5.01

The transfer of a student under the Arkansas Public School Choice Act of 1989
(Ark. Code Ann. § 6-18-206 [repealed]), is not voided by Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules and shall be treated as a transfer under
Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules.

5.02

A student may accept only one (1) school choice transfer per school year.
5.02.1 A student who accepts a public school choice transfer may return to his or
her resident district during the school year.
5.02.2 If a transferred student returns to his or her resident district, the student’s
transfer is voided, and the student shall reapply if the student seeks a
future school choice transfer.

5.03

A transfer student attending a nonresident school under Arkansas Code, Title 6,
Chapter 18, Subchapter 19 and these rules may complete all remaining school
years at the nonresident district.
5.03.1 A present or future sibling of a student who continues enrollment in the
nonresident district under Section 5.03 of these rules may enroll in or
continue enrollment in the nonresident district until the sibling of the
transfer student completes his or her secondary education, if the district
has the capacity to accept the sibling without adding teachers, staff, or
classrooms or exceeding the regulations and standards established by law.

5.04

The transfer student or the transfer student’s parent is responsible for the
transportation of the transfer student to and from the school in the nonresident
district where the transfer student is enrolled.
5.04.1 The nonresident district may enter into a written agreement with the
student, the student’s parent, or the resident district to provide the
transportation.
5.04.2 The State Board of Education may resolve disputes concerning
transportation arising under Section 5.04 of these rules.

3
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5.05

6.00

For purposes of determining a school district’s state aid, a transfer student is
counted as part of the average daily membership of the nonresident district where
the transfer student is enrolled.

APPLICATION FOR TRANSFER
6.01

If a student seeks to attend a school in a nonresident district, the student’s parent
shall submit an application:
6.01.1 To the nonresident district with a copy to the resident district;
6.01.2 On the form that is attached to these rules as Attachment 1; and
6.01.3 Postmarked no later than June 1 of the year in which the student seeks to
begin the fall semester at the nonresident district.

6.02

By August 1 of the school year in which the student seeks to enroll in a
nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and
these rules, the superintendent of the nonresident district shall notify the parent
and the resident district in writing as to whether the student’s application has been
accepted or rejected. The notification shall be sent via First-Class Mail to the
address on the application.
6.02.1 If the application is rejected, the superintendent of the nonresident district
shall state in the notification letter the reason for the rejection.
6.02.2 If the application is accepted, the superintendent of the nonresident district
shall state in the notification letter:

7.00

6.02.2.1

A reasonable deadline by which the student shall enroll in
the nonresident district and after which the acceptance
notification is null; and

6.02.2.2

Instructions for the renewal procedures established by the
nonresident district.

LIMITATIONS
7.01

If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these
rules conflict with a provision of an enforceable desegregation court order or a
district’s court-approved desegregation plan regarding the effects of past racial
segregation in student assignment, the provisions of the order or plan shall
govern.

7.02

A school district annually may declare an exemption under Arkansas Code, Title
6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the
4
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desegregation order or mandate of a federal court or agency remedying the effects
of past racial segregation.
7.02.1 An exemption declared by a board of directors under Section 7.02 of these
rules is irrevocable for one (1) year from the date the school district
notifies the Department of Education of the declaration of exemption.
7.02.2 After each year of exemption, the board of directors may elect to
participate in public school choice under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules if the school district’s participation does
not conflict with the school district’s federal court-ordered desegregation
program.
7.02.3 A school district shall notify the Department of Education by April 1 if in
the next school year the school district intends to:
7.02.3.1

Declare an exemption under Section 7.02 of these rules; or

7.02.3.2

Resume participation after a period of exemption.

7.02.3.3

A school district shall provide the notifications under
Section 7.02.3.1 or 7.02.3.2 to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act
Four Capitol Mall
Little Rock, AR 72201

7.03

There is established a numerical net maximum limit on school choice transfers
each school year from a school district, less any school choice transfers into the
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these
rules of not more than three percent (3%) of the school district’s three-quarter
average daily membership for the immediately preceding school year.
7.03.1 For the purpose of determining the percentage of school choice transfers
under Section 7.03 of these rules, siblings who are counted in the
numerator as transfer students shall count as one (1) student, and siblings
who are counted in the denominator as part of the average daily
membership shall count as one (1) student.
7.03.2 Annually by June 1, the Department of Education shall report to each
school district the net maximum number of school choice transfers for the
current school year.
7.03.3 If a student is unable to transfer due to the limits under Section 7.03 of
these rules, the resident district shall give the student priority for a transfer
5
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in the following year in the order that the resident district receives notices
of applications under Ark. Code Ann. § 6-18-1905 and Section 6.00 of
these rules, as evidenced by a notation made by the district on the
applications indicating date and time of receipt.
8.00

APPEAL, DATA COLLECTION AND REPORTING
8.01

A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and
Section 6.00 of these rules is rejected by the nonresident district may request a
hearing before the State Board of Education to reconsider the transfer.
8.01.1 A request for a hearing before the State Board of Education shall be in
writing and shall be postmarked no later than ten (10) calendar days,
excluding weekends and legal holidays, after the student or the student’s
parent receives a notice of rejection of the application under Ark. Code
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall
Little Rock, AR 72201
8.01.2 Contemporaneously with the filing of the written appeal with the Office of
the Commissioner, the student or student’s parent must also mail a copy of
the written appeal to the superintendent of the nonresident school district.
8.01.3 In its written appeal, the student or student’s parent shall state his or her
basis for appealing the decision of the nonresident district.
8.01.4 The student or student’s parent shall submit, along with its written appeal,
a copy of the notice of rejection from the nonresident school district.
8.01.5 As part of the review process, the student or student’s parent may submit
supporting documentation that the transfer would be in the best
educational, social, or psychological interest of the student.
8.01.6 The nonresident district may submit, in writing, any additional
information, evidence, or arguments supporting its rejection of the
student’s application by mailing such response to the State Board of
Education. Such response shall be postmarked no later than ten (10) days
after the nonresident district receives the student or parent’s appeal. The
response of the nonresident district shall be mailed to:
Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall
6
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Little Rock, AR 72201
8.01.7 Contemporaneously with the filing of its response with the Office of the
Commissioner, the nonresident district must also mail a copy of the
response to the student or student’s parent.
8.01.8 If the State Board of Education overturns the determination of the
nonresident district on appeal, the State Board of Education shall notify
the parent, the nonresident district, and the resident district of the basis for
the State Board of Education’s decision.

9.00

8.02

The Department of Education shall collect data from school districts on the
number of applications for student transfers under Section 8.00 of these rules and
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter
18, Subchapter 19 and these rules, including without limitation the net maximum
number of transfers and exemptions, on both resident and nonresident districts for
up to two (2) years to determine if a racially segregative impact has occurred to
any school district.

8.03

Annually by October 1, the Department of Education shall report its findings from
the study of the data under Section 8.02 of these rules to the Senate Committee on
Education and the House Committee on Education.

EFFECTIVE DATE

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in
effect until July 1, 2015.
10.00 STATE BOARD HEARING PROCEDURES
The following procedures shall apply to hearings conducted by the State Board of Education
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules:
10.01 A staff member of the Arkansas Department of Education shall introduce the
agenda item.
10.02 All persons wishing to testify before the State Board of Education shall first be
placed under oath by the Chairperson of the State Board.
10.03 Each party shall have the opportunity to present an opening statement of no
longer than five (5) minutes, beginning with the nonresident school district. The
Chairperson of the State Board may, for good cause shown and upon request of
either party, allow either party additional time to present their opening statements.
10.04 Each party shall be given twenty (20) minutes to present their cases, beginning
with the nonresident school district. The Chairperson of the State Board may, for
7
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good cause shown and upon request of either party, allow either party additional
time to present their cases.
10.05 The State Board of Education, at its discretion, shall have the authority to require
any person associated with the application to appear in person before the State
Board as a witness during the hearing. The State Board of Education may accept
testimony by affidavit, declaration or deposition.
10.06 Every witness may be subject to direct examination, cross examination and
questioning by the State Board of Education.
10.07 For the purposes of the record, documents offered during the hearing by the
nonresident district shall be clearly marked in sequential, numeric order (1,2,3).
10.08 For the purposes of the record, documents offered during the hearing by the
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C).
10.09 The nonresident school district shall have the burden of proof in proving the basis
for denial of the transfer.
10.10 The State Board of Education may sustain the rejection of the nonresident district
or grant the appeal.
10.11 The State Board of Education may announce its decision immediately after
hearing all arguments and evidence or may take the matter under advisement.
The State Board shall provide a written decision to the Department of Education,
the appealing party, the nonresident district and the resident district within
fourteen (14) days of announcing its decision under this section.
11.00 EMERGENCY CLAUSE
11.01 WHEREAS, Act 1227 of 2013 contained an emergency clause and became
effective on April 16, 2013; and
11.02 WHEREAS, Act 1227 of 2013 authorizes the State Board of Education to
promulgate rules to implement the Act; and
11.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act
1227 of 2013 to resolve uncertainty in the law before the 2013-2014 school year
and preserve existing student transfers;
11.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark.
Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public
school students, parents and school districts will result without the immediate
promulgation of these rules.
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ATTACHMENT 1

APPLICATION FOR TRANSFER TO A NONRESIDENT DISTRICT
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013”
(Must Be Submitted to Non-Resident and Resident Districts)!
APPLICANT INFORMATION
!
!
Student Name:

!

Student Date of Birth:

Gender

Male

!"#$%&#!

Grade:

!

Does the applicant require special needs or programs? Yes
Is applicant currently under expulsion?
ETHNIC ORIGIN (CHECK ONE)
2 or More Races
Hispanic

Yes

No

No
(For data reporting purposes only)
! !
Asian
'()*+%,-'$#)*+%,!
.%/*0#!1%2%**%,3!
4%+*(*+!56&%,7#)!
!

Native American/
Native Alaskan

White
RESIDENT SCHOOL DISTRICT OF APPLICANT

!

District Name:

County Name:

!

Address:

!

!

Phone:

!

!

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND
!
District Name:

County Name:

!

Address:

!

Phone:

!

Does the applicant already have a sibling or step-sibling in attendance in this district?

!

9
!

!

PARENT OR GUARDIAN INFORMATION

Name:

Home Phone:

!

Address:

Work Phone:

!
!

Parent/Guardian Signature

Date:
!

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to
the above listed request for information when that information directly impacts the legal qualifications of an applicant to
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to
Ark. Code Ann. § 6-18-510. Priority will be given to applicants with siblings or step-siblings attending the district. The
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June 1 of the year in
which the applicant would begin the fall semester at the nonresident district. A student whose application for transfer is
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or
student’s parent receives a notice of rejection. (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of
Education Rules Governing the Public School Choice Act of 2013 for specific procedures on how to file such an appeal).
DISTRICT USE ONLY
Date and Time Received by Resident District:
Date and Time Received by Nonresident District:
!
Resident District LEA #:

Nonresident District LEA#:

Student’s State Identification #:
Application

Accepted

Rejected

Reason for Rejection (If Applicable):

Date Notification Sent to Parent/Guardian of Applicant:

!

Date Notification Sent to Resident District :

!
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ADDITIONAL MATERIALS

LEA

COUNTY

DISTRICT
total

101 "ARKANSAS""""""""

DEWITT

04"29"2013

3%"rounded"up

2012ど13

2012ど13

ADM

3%"ADM

Qtrs."1ど3

Qtrs."1ど3

459,374.54

13,902.00

1,284.59

39.00

104 "ARKANSAS""""""""

STUTTGART"""""""""""

1,745.26

53.00

201 "ASHLEY""""""""""

CROSSETT""""""""""""

1,824.81

55.00

203 "ASHLEY""""""""""

HAMBURG

1,889.38

57.00

302 "BAXTER""""""""""

COTTER""""""""""""""

303 "BAXTER""""""""""

MOUNTAIN"HOME"""""""

304 "BAXTER""""""""""

NORFORK"""""""""""""

401 "BENTON""""""""""

BENTONVILLE

402 "BENTON""""""""""

DECATUR"""""""""""""

643.78

20.00

3,976.63

120.00

451.35

14.00

14,821.62

445.00

515.90

16.00

403 "BENTON""""""""""

GENTRY""""""""""""""

1,379.95

42.00

404 "BENTON""""""""""

GRAVETTE""""""""""""

1,798.10

54.00

405 "BENTON""""""""""

ROGERS""""""""""""""

14,445.31

434.00

406 "BENTON""""""""""

SILOAM"SPRINGS""""""

3,935.46

119.00

407 "BENTON""""""""""

PEA"RIDGE"""""""""""

1,685.41

51.00

501 "BOONE"""""""""""

ALPENA""""""""""""""

548.84

17.00

502 "BOONE"""""""""""

BERGMAN"""""""""""""

1,091.53

33.00

503 "BOONE"""""""""""

HARRISON""""""""""""

2,780.94

84.00

504 "BOONE"""""""""""

OMAHA"""""""""""""""

419.42

13.00

505 "BOONE"""""""""""

VALLEY"SPRINGS""""""

938.61

29.00

506 "BOONE"""""""""""

LEAD"HILL"""""""""""

362.20

11.00

601 "BRADLEY"""""""""

HERMITAGE"""""""""""

602 "BRADLEY"""""""""

WARREN""""""""""""""

434.85

14.00

1,573.02

48.00

701 "CALHOUN"""""""""

HAMPTON"""""""""""""

531.08

16.00

801 "CARROLL"""""""""

BERRYVILLE""""""""""

1,961.29

59.00

802 "CARROLL"""""""""

EUREKA"SPRINGS""""""

607.98

19.00

803 "CARROLL"""""""""

GREEN"FOREST""""""""

901 "CHICOT""""""""""

DERMOTT"""""""""""""

903 "CHICOT""""""""""

1,240.41

38.00

393.10

12.00

LAKESIDE"ど"Total

1,111.29

34.00

1002 "CLARK"""""""""""

ARKADELPHIA"""""""""

1,972.64

60.00

1003 "CLARK"""""""""""

GURDON""""""""""""""

751.47

23.00

1101 "CLAY""""""""""""

CORNING

985.26

30.00

1104 "CLAY""""""""""""

PIGGOTT"""""""""""""

892.25

27.00

1106 "CLAY""""""""""""

RECTOR"""""""""

582.42

18.00

1201 "CLEBURNE

CONCORD

1202 "CLEBURNE""""""""

HEBER"SPRINGS"""""""

1203 "CLEBURNE""""""""

QUITMAN"""""""""""""

468.69

15.00

1,800.54

55.00

642.21

20.00

1204 "CLEBURNE""""""""

WEST"SIDE"""""

434.17

14.00

1304 "CLEVELAND"""""""

WOODLAWN""""""""""""

542.87

17.00

1305 "CLEVELAND

CLEVELAND"COUNTY

852.83

26.00

1402 "COLUMBIA

MAGNOLIA

2,708.36

82.00

1408 "COLUMBIA

EMERSONどTAYLOR

623.62

19.00

1503 "CONWAY""""""""""

NEMO"VISTA""""""""""

475.50

15.00

GZEGTRV"HTQO"EQO/35/283"
OC["3."4235

1505 "CONWAY""""""""""

WONDERVIEW""""""""""

1507 "CONWAY""""""""""

SO"CONWAY"COUNTY

1601 "CRAIGHEAD"""""""

BAY"""""""""""""""""

421.88

13.00

2,202.43

67.00

573.32

18.00

1602 "CRAIGHEAD"""""""

WESTSIDE"CONSOLIDATED""""""

1,661.10

50.00

1603 "CRAIGHEAD"""""""

BROOKLAND"""""""""""

1,842.34

56.00

1605 "CRAIGHEAD"""""""

BUFFALO"ISLAND"CENTRAL

794.19

24.00

1608 "CRAIGHEAD"""""""

JONESBORO"""""""""""

5,518.46

166.00

1611 "CRAIGHEAD"""""""

NETTLETON"""""""""""

3,201.21

97.00

1612 "CRAIGHEAD"""""""

VALLEY"VIEW"""""""""

2,508.56

76.00

1613 "CRAIGHEAD"""""""

RIVERSIDE"""""""""""

1701 "CRAWFORD""""""""

ALMA""""""""""""""""

814.97

25.00

3,325.72

100.00

1702 "CRAWFORD""""""""

CEDARVILLE""""""""""

892.20

27.00

1703 "CRAWFORD""""""""

MOUNTAINBURG""""""""

703.81

22.00

1704 "CRAWFORD

MULBERRY/PLEASANT"VIEW"BIどCOUNTY

339.50

11.00

5,909.59

178.00

649.96

20.00

1705 "CRAWFORD""""""""

VAN"BUREN"""""""""""

1802 "CRITTENDEN""""""

EARLE"""""""""""""""

1803 "CRITTENDEN""""""

WEST"MEMPHIS""""""""

5,540.71

167.00

1804 "CRITTENDEN""""""

MARION

4,102.88

124.00

1901 "CROSS"""""""""""

CROSS"COUNTY""""""""

621.94

19.00

1905 "CROSS"""""""""""

WYNNE

2002 "DALLAS""""""""""

FORDYCE"""""""""""""

2104 "DESHA

2,805.04

85.00

873.41

27.00

DUMAS

1,458.89

44.00

1,152.11

35.00

931.42

28.00

2,101.16

64.00

2105 "DESHA

MCGEHEE

2202 "DREW""""""""""""

DREW"CENTRAL""""""""

2203 "DREW""""""""""""

MONTICELLO""""""""""

2301 "FAULKNER""""""""

CONWAY""""""""""""""

9,553.77

287.00

2303 "FAULKNER""""""""

GREENBRIER""""""""""

3,260.53

98.00

2304 "FAULKNER""""""""

GUYどPERKINS"""""""""

2305 "FAULKNER""""""""

MAYFLOWER"""""""""""

2306 "FAULKNER""""""""

MOUNT"VERNON/ENOLA"""""

423.04

13.00

1,121.82

34.00

478.87

15.00

2307 "FAULKNER""""""""

VILONIA"""""""""""""

3,172.73

96.00

2402 "FRANKLIN""""""""

CHARLESTON""""""""""

859.94

26.00

2403 "FRANKLIN""""""""

COUNTY"LINE"""""""""

446.88

14.00

2404 "FRANKLIN

OZARK

1,890.62

57.00

2501 "FULTON""""""""""

MAMMOTH"SPRING""""""

459.61

14.00

2502 "FULTON""""""""""

SALEM"""""""""""""""

756.10

23.00

2503 "FULTON""""""""""

VIOLA"""""""""""""""

413.23

13.00

2601 "GARLAND"""""""""

CUTTERどMORNING"STAR"

572.93

18.00

2602 "GARLAND"""""""""

FOUNTAIN"LAKE

1,282.78

39.00

2603 "GARLAND"""""""""

HOT"SPRINGS"""""""""

3,564.74

107.00

2604 "GARLAND"""""""""

JESSIEVILLE"""""""""

913.75

28.00

2605 "GARLAND"""""""""

LAKE"HAMILTON"""""""

4,353.38

131.00

2606 "GARLAND"""""""""

LAKESIDE"""""""

3,169.12

96.00

2607 "GARLAND"""""""""

MOUNTAIN"PINE"""""""

586.00

18.00

2703 "GRANT"""""""""""

POYEN"""""""""""""""

2705 "GRANT"""""""""""

SHERIDAN""""""""""""

2803 "GREENE""""""""""

MARMADUKE"""""""""""

562.31

17.00

4,167.13

126.00

712.37

22.00

GZEGTRV"HTQO"EQO/35/283"
OC["3."4235

2807 "GREENE

GREENE"COUNTY"TECH

3,468.96

105.00

2808 "GREENE""""""""""

PARAGOULD""""""

2,896.36

87.00

2901 "HEMPSTEAD

BLEVINS

502.77

16.00

2903 "HEMPSTEAD"""""""

HOPE""""""""""""""""

2,474.72

75.00

2906 "HEMPSTEAD"""""""

SPRING"HILL"""""""""

575.83

18.00

3001 "HOT"SPRING""""""

BISMARCK""""""""""""

1,027.22

31.00

3002 "HOT"SPRING""""""

GLEN"ROSE"""""""""""

981.06

30.00

3003 "HOT"SPRING""""""

MAGNET"COVE"""""""""

627.89

19.00

3004 "HOT"SPRING

MALVERN

2,141.13

65.00

3005 "HOT"SPRING""""""

OUACHITA""""""""""""

463.79

14.00

3102 "HOWARD""""""""""

DIERKS""""""""""""""

552.17

17.00

3104 "HOWARD

MINERAL"SPRINGS

444.89

14.00

3105 "HOWARD""""""""""

NASHVILLE"""""""""""

1,930.58

58.00

3201 "INDEPENDENCE""""

BATESVILLE""""""""""

2,915.17

88.00

3209 "INDEPENDENCE""""

SOUTHSIDE

1,544.14

47.00

3211 "INDEPENDENCE""""

MIDLAND"""""""""""""

516.87

16.00

3212 "INDEPENDENCE

CEDAR"RIDGE

809.39

25.00

3301 "IZARD"""""""""""

CALICO"ROCK"""""""""

395.15

12.00

3302 "IZARD

MELBOURNE

869.11

27.00

3306 "IZARD"""""""""""

IZARD"COUNTY"CONSOLIDATED

498.36

15.00

3403 "JACKSON"""""""""

NEWPORT"""""""""""""

1,326.01

40.00

3405 "JACKSON

JACKSON"COUNTY

827.39

25.00

3502 "JEFFERSON"""""""

DOLLARWAY

1,318.65

40.00

3505 "JEFFERSON"""""""

PINE"BLUFF""""""""""

4,452.75

134.00

3509 "JEFFERSON"""""""

WATSON"CHAPEL"""""""

2,955.57

89.00

3510 "JEFFERSON"""""""

WHITE"HALL""""""""""

2,981.28

90.00

3601 "JOHNSON"""""""""

CLARKSVILLE"""""""""

2,557.48

77.00

3604 "JOHNSON"""""""""

LAMAR"""""""""""""""

1,149.00

35.00

3606 "JOHNSON"""""""""

WESTSIDE"""

630.09

19.00

3701 "LAFAYETTE"""""""

BRADLEY"""""""""""""

356.91

11.00

3704 "LAFAYETTE"""""""

LAFAYETTE"COUNTY

702.86

22.00

3804 "LAWRENCE""""""""

HOXIE"""""""""""""""

861.98

26.00

3806 "LAWRENCE""""""""

SLOANどHENDRIX"""""""

667.33

21.00

3809 "LAWRENCE

HILLCREST

3810 "LAWRENCE""""""""

LAWRENCE"COUNTY

3904 "LEE"""""""""""""

LEE"COUNTY""""""""""

4003 "LINCOLN
4101 "LITTLE"RIVER""""

363.63

11.00

1,118.04

34.00

911.76

28.00

STAR"CITY

1,596.17

48.00

ASHDOWN"""""""""""""

1,418.63

43.00

4102 "LITTLE"RIVER""""

FOREMAN"""""""""""""

557.85

17.00

4201 "LOGAN"""""""""""

BOONEVILLE""""""""""

1,316.06

40.00

4202 "LOGAN"""""""""""

MAGAZINE""""""""""""

535.28

17.00

1,118.83

34.00

398.82

12.00

1,834.02

56.00

4203 "LOGAN"""""""""""

PARIS"""""""""""""""

4204 "LOGAN"""""""""""

SCRANTON""""""""""""

4301 "LONOKE""""""""""

LONOKE""""""""""""""

4302 "LONOKE""""""""""

ENGLAND"""""""""""""

718.50

22.00

4303 "LONOKE""""""""""

CARLISLE""""""""""""

716.45

22.00

4304 "LONOKE""""""""""

CABOT"""""""""""""""

10,115.11

304.00
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4401 "MADISON

HUNTSVILLE

2,255.60

68.00

4501 "MARION""""""""""

FLIPPIN"""""""""""""

807.67

25.00

4502 "MARION""""""""""

YELLVILLEどSUMMIT

763.15

23.00

4602 "MILLER""""""""""

GENOA"CENTRAL"""""""

1,068.52

33.00

4603 "MILLER

FOUKE

1,008.86

31.00

4605 "MILLER""""""""""

TEXARKANA"""""""""""

4,314.25

130.00

4701 "MISSISSIPPI"""""

ARMOREL"""""""""""""

435.35

14.00

4702 "MISSISSIPPI"""""

BLYTHEVILLE"""""""""

2,582.08

78.00

4706 "MISSISSIPPI"""""

SO"MISSISSIPPI"COUNTY"""

1,277.13

39.00

4708 "MISSISSIPPI"""""

GOSNELL"""""""""""""

1,354.90

41.00

4712 "MISSISSIPPI"""""

MANILA""""""""""""""

1,021.77

31.00

4713 "MISSISSIPPI"""""

OSCEOLA"""""""""""""

1,302.56

40.00

4801 "MONROE""""""""""

BRINKLEY""""""""""""

581.31

18.00

4802 "MONROE

CLARENDON"

546.91

17.00

4901 "MONTGOMERY"""""" CADDO"HILLS"""""""""

564.02

17.00

4902 "MONTGOMERY"""""" MOUNT"IDA"""""""""""

511.06

16.00

1,065.05

32.00

5006 "NEVADA""""""""""

PRESCOTT""""""""""""

5008 "NEVADA""""""""""

NEVADA

372.78

12.00

5102 "NEWTON

JASPER

890.44

27.00

5106 "NEWTON

DEER/MT."JUDEA

371.95

12.00

5201 "OUACHITA""""""""

BEARDEN"""""""""""""

572.10

18.00

5204 "OUACHITA""""""""

CAMDENどFAIRVIEW"""""""""

2,419.95

73.00

5205 "OUACHITA""""""""

HARMONY"GROVE

1,025.09

31.00

5206 "OUACHITA""""""""

STEPHENS

344.32

11.00

5301 "PERRY"""""""""""

EAST"END""""""""""""

626.26

19.00

5303 "PERRY"""""""""""

PERRYVILLE""""""""""

987.24

30.00

5401 "PHILLIPS""""""""

BARTONどLEXA

831.33

25.00

5403 "PHILLIPS""""""""

HELENAどW"HELENA"""""

1,655.04

50.00

5404 "PHILLIPS""""""""

MARVELL"""""""""""""

447.89

14.00

5502 "PIKE""""""""""""

CENTERPOINT

968.35

30.00

5503 "PIKE""""""""""""

KIRBY"""""""""""""""

360.28

11.00

5504 "PIKE""""""""""""

SO"PIKE"COUNTY"ど"SO"PIKE"COUNTY

693.92

21.00

5602 "POINSETT""""""""

HARRISBURG"ど"HARRISBURG"""""""""

1,362.62

41.00

5604 "POINSETT""""""""

MARKED"TREE"""""""""

5605 "POINSETT""""""""

TRUMANN"""""""""""""

5608 "POINSETT""""""""

EAST"POINSETT"COUNTY"""""

568.82

18.00

1,560.55

47.00

708.40

22.00

5703 "POLK""""""""""""

MENA

1,842.08

56.00

5706 "POLK""""""""""""

OUACHITA"RIVER

686.39

21.00

5707 "POLK""""""""""""

COSSATOT"RIVER

1,102.38

34.00

5801 "POPE""""""""""""

ATKINS""""""""""""""

993.00

30.00

5802 "POPE""""""""""""

DOVER"""""""""""""""

1,396.84

42.00

5803 "POPE""""""""""""

HECTOR""""""""""""""

608.67

19.00

5804 "POPE""""""""""""

POTTSVILLE""""""""""

1,621.34

49.00

5805 "POPE""""""""""""

RUSSELLVILLE""""""""

4,995.69

150.00

5901 "PRAIRIE"""""""""

DES"ARC"""""""""""""

577.50

18.00

5903 "PRAIRIE"""""""""

HAZEN"""""""""""""""

645.76

20.00

6001 "PULASKI"""""""""

LITTLE"ROCK"""""""""

22,186.99

666.00
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6002 "PULASKI"""""""""

N"LITTLE"ROCK"""""""

6003 "PULASKI"""""""""

PULASKI"COUNTY""""""

6102 "RANDOLPH""""""""

MAYNARD"""""""""""""

8,543.60

257.00

16,724.10

502.00

443.59

14.00

6103 "RANDOLPH""""""""

POCAHONTAS""""""""""

1,848.86

56.00

6201 "ST"FRANCIS""""""

FORREST"CITY""""""""

2,953.82

89.00

6202 "ST"FRANCIS""""""

HUGHES""""""""""""""

348.07

11.00

6205 "ST"FRANCIS""""""

PALESTINEどWHEATLEY"""""

663.30

20.00

6301 "SALINE""""""""""

BAUXITE"""""""""""""

1,532.13

46.00

6302 "SALINE""""""""""

BENTON""""""""""""""

4,755.09

143.00

6303 "SALINE""""""""""

BRYANT

8,578.83

258.00

6304 "SALINE""""""""""

HARMONY"GROVE"""

1,058.46

32.00

6401 "SCOTT"""""""""""

WALDRON"""""""""""""

1,563.70

47.00

6502 "SEARCY

SEARCY"COUNTY

898.96

27.00

6505 "SEARCY

OZARK"MOUNTAIN

630.62

19.00

6601 "SEBASTIAN"""""""

FORT"SMITH""""""""""

6602 "SEBASTIAN"""""""

GREENWOOD"""""""""""

6603 "SEBASTIAN"""""""

HACKETT"""""""""""""

13,965.70

419.00

3,585.30

108.00

627.72

19.00

6604 "SEBASTIAN"""""""

HARTFORD""""""""""""

349.38

11.00

6605 "SEBASTIAN"""""""

LAVACA""""""""""""""

847.75

26.00

6606 "SEBASTIAN"""""""

MANSFIELD"""""""""""

867.22

27.00

6701 "SEVIER""""""""""

DEQUEEN"""""""""""""

2,408.69

73.00

6703 "SEVIER""""""""""

HORATIO"""""""""""""

841.21

26.00

6802 "SHARP

CAVE"CITY

1,345.62

41.00

6804 "SHARP"""""""""""

HIGHLAND""""""""""""

1,541.60

47.00

6901 "STONE

MOUNTAIN"VIEW"

1,683.02

51.00

7001 "UNION"""""""""""

EL"DORADO

4,462.61

134.00

7003 "UNION"""""""""""

JUNCTION"CITY"""""""

534.97

17.00

7006 "UNION"""""""""""

NORPHLET""""""""""""

405.05

13.00

7007 "UNION"""""""""""

PARKERS"CHAPEL""""""

669.92

21.00

7008 "UNION"""""""""""

SMACKOVER

807.25

25.00

7009 "UNION"""""""""""

STRONGどHUTTIG

7102 "VAN"BUREN"""""""

CLINTON

7104 "VAN"BUREN"""""""

SHIRLEY"""""""""""""

423.42

13.00

1,315.27

40.00

418.55

13.00

7105 "VAN"BUREN"""""""

SOUTH"SIDE"

487.73

15.00

7201 "WASHINGTON""""""

ELKINS""""""""""""""

1,116.55

34.00

7202 "WASHINGTON""""""

FARMINGTON""""""""""

2,284.60

69.00

7203 "WASHINGTON""""""

FAYETTEVILLE""""""""

9,093.34

273.00

7204 "WASHINGTON""""""

GREENLAND

775.75

24.00

7205 "WASHINGTON""""""

LINCOLN"CONSOLIDATED""""""""""

1,217.69

37.00

7206 "WASHINGTON""""""

PRAIRIE"GROVE"""""""

1,837.97

56.00

7207 "WASHINGTON""""""

SPRINGDALE""""""""""

19,970.81

600.00

7208 "WASHINGTON""""""

WEST"FORK"""""""""""

1,193.48

36.00

7301 "WHITE"""""""""""

BALD"KNOB"""""""""""

1,265.48

38.00

7302 "WHITE"""""""""""

BEEBE

3,180.86

96.00

7303 "WHITE"""""""""""

BRADFORD""""""""""""

456.79

14.00

7304 "WHITE"""""""""""

WHITE"COUNTY"CENTRAL"""""""

653.83

20.00

7307 "WHITE"""""""""""

RIVERVIEW"""""""""""

1,400.73

43.00
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7309 "WHITE"""""""""""

PANGBURN""""""""""""

776.48

24.00

7310 "WHITE"""""""""""

ROSE"BUD""""""""""""

819.86

25.00

7311 "WHITE"""""""""""

SEARCY"SPECIAL""""

4,160.31

125.00

7401 "WOODRUFF""""""""

AUGUSTA

457.19

14.00

7403 "WOODRUFF""""""""

MCCRORY"""""""""""""

618.68

19.00

7503 "YELL""""""""""""

DANVILLE""""""""""""

882.14

27.00

7504 "YELL""""""""""""

DARDANELLE""""""""""

2,013.47

61.00

7509 "YELL""""""""""""

WESTERN"YELL"COUNTY""""

439.42

14.00

7510 "YELL""""""""""""

TWO"RIVERS

808.44

25.00

459,374.54

13,902.00
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